STATE OF NEW YORK: DEP ~"T)M T OF ENVIRONMENTAL CONS{ T RVATION

In the Matter of the
Development and Implementation

of a Focussed Remedial Investigation/Feasibility ORDER
Study for an Inactive Hazardous Waste ON

Disposal Site, Under Article 27, Title 13, CONSENT
and Article 71, Title 27 of the INDEX #
Environmental Conservation Law W1-0758-95-05

of the State of New York by

Tishcon Corporation
Respondent.
Site Code #130043E

WHEREAS,

1. The New York State Department of Environmental
Conservation (the "Department") is responsible for enforcer 1t
of Article 27, Title 13 of the Environmental Conservation Law
of the State of New York ("ECL"), entitled "Inactive Hazardous
Waste Disposal Sites." This Order is issued pursuant to the
Department’s authority under ECL Article 27, Title 13 and
ECL 3-0301 on consent of Tishcon Corporation.

2. The Department has listed a site in its New York
State Registry of Inactive Hazardous Waste Disposal Sites as
Site #130043E. That site consists of properties located at 29
New York Avenue, 31~33 Brooklyn Avenue and 30-36 New York
Avenue located between Sylvester Street and Brooklyn Avenue
midway between 0ld Country Road and Main Street in the New
Cassel Industrial Area in Westbury, New York, Nassau County.
The Department has classified this site as a Classification
"2" pursuant to ECL 27-1305.4.Db,

3. (a) Tishcon Corporation ("Respondent"), currently owns
and operates property located at 31-33 Brooklyn Avenue and 30-
36 New York Avenue (hereinafter referred to as 30 New York
Avent . Tishcon formerly operated property located at 29 New
York Avenue. The Department maintains that past site
operations at both of these properties have contaminated
groundwater beneath and downgradient of the site with high
levels of volatile organic compounds.

(b) The activities to be carried out under this Order
are intended to cover activities at property located at 30 New
York Av e and for purposes ¢~ this Order only, 30 New York
Avenue is referred to as "the Site". A Site map is attached as
as Exhibit A to this Order.

4. The Department maintains that the site is an
inactive hazardous waste disposal site, as that term is
defined at ECL 27-~1301.2, and presents a significant threat tc
the public health or environment. The Site has been listed ir



the I jistry of Inactive Hazardous Waste Disposal Sites in New
York State as Site Number 130043C. The Department has
classified the Site as a Classification "2" pursuant to ECL
27-1305.4.b.

5. A. Pur i1ant to ECL 27-1313.3.a, whenever the
commissioner of Environmental Cons -vation (the
"Commissioner") "finds that hazardous wastes at an inactive
hazardous waste disposal site constitut a ignificant threat
to the environment, he may order the owner of such site and/or
any person responsible for the disposal of hazardous wastes at
such site (i) to develop an inactive hazardous waste disposal
site remedial program, subject to the approval of the
department, at such site, and (ii) to implement such program
within reasonable time limits specified in the order."

B. Any person under order pursuant to
ECL 27-1313.3.a has a duty impc 2d by _2L Article 27, Title 13
to carry out the remedial program committed to unc¢ - order.
ECL Section 71-2705 provides that any person who fails to
perform any duty imposed by ECL Article 27, Title 13 shall be
liable for civil, administrative and/or criminal sanctions.

C. The Department also has the power, inter alia,
to provide for the prevention and abatement of all water,
land, and air pollution. ECL 3-0301.1.1i.

6. -.le Department and Respondent agree that the goals
of this Order are for Respondent to (i) implement a Focussed
Remedial Investigation/Feasibility Study ("Focussed RI/FS") as
set forth in the Department-approved Work Plan attached to
this Order as Exhibit B and incorporated into this Order and
made an enforceable part of this Order, and (ii) reimburse the
State’s administrative costs to the extent provided for in
this Order with reservation of the Department’s rights as to
all administrative costs not provided for in this Order.

7. Respondent, having waived it’s right to a hearing
herein as provided by law, and having consented to the
issuance and entry of this Order, agrees to be bound by its
terms. Respondent consents to and agrees not to contest the
authority or jurisdiction of the Department to issue or
enforce this Order, and agree not to contest the validity of
this Order or its terms.

8. Notwithstanding Respondent’s consent to the issuance
of this Order and its undertaking c_ its obl: _ition under this
Order, Respondent does not admit or acknowledge any liability,
fault or wrongdoing or violation of law, regulation or permit
of any kind whatsoever in any way related to the Site.

NOW, having considered this matter and being duly
advised, IT IS ORDERED THAT:



I. I i Tabm’
Within 30 days after the effective date of this Order,

Respondent shall submit to the Department all data within
Respondent’s possession or control regarding environmental
conditions on-Site and off-Site and other information
described below, unless the Department advises I spondent that
such data have previously be 1 provided to the Department.
The data and other information shall include:

A. A brief history and ¢ sicription of the Site,
including the types, quantities, physical state, location, and
dates of disposal of hazardous waste including methods of
disposal and spillage of such wastes;

B. A concise summary of information held by
Respondent and Respondent’s attorneys and consultants with
respect to all persons responsible for such disposal of
hazardous wastes, including but not limited to names,
addresses, dates of disposal and any proof linking each such
person responsible with hazardous wastes identified pursuant
to Subparagraph I.A; and

C. A comprehensive list and copies of all existing
relevant reports with titles, authors, and subject matter, as
well as a description of the results of all previous
investigations of the Site and areas in t} vicinity of the
Site, including copi 3 of ¢~ 1 available topographic and
property surveys, engineering studies and aerial photographs.

D. Materials already included in the Site
Investigation Report prepared by Lawler, Matusky & Skelly
Engineers, dated February, 1995, and other materials related
to this site that are acknowleged to be in the Department’s
posses ion may be incorporated by reference.

II. P¢ “rm~—~2 and Reporting of Focussed Re—-di~’
Investigation

A. Within 30 days after the effective date of this
Order, Respondent shall commence the Focussed Remedial
Investigation in accordance with the Department-approved
Focussed 1 nedial Investigation Work Plan which includes a
Work Plan dated November, 1995 prepared by CA Rich
Consultant , Inc. and ad¢ 1da, a letter dated » y 8, 1996 from
CA Rich to NYSDEC, and a letter dated May 13, 1996 from CA
Rich to NYSDEC (collectively referred to hereafter as the
Department-approved Focussed Remedial Investigation Work
Plan), attached to this Order as Exhibit B and made a part of
this Order.



B. Respondent shall perform the Focussed Remedial
Investigation in accordance with the Department-approved
Focussed RI/FS Work Plan.

C. During the performance of field activities
associated with tl! Focussed Ren lial Invest " jation,
Respondent shall have on-Site a full-tin representative who
is qualified to supervise the work done.

D. Within the time frame set forth in the Focussed
RI/FS Work Plan, Respondent shall prepare a Focussed Remedial
Investigation Report that shall:

(1) include all data ger rated and all other
information obtained during the Focussed Remedial
Investigation:

(2) provide all relevant and appropriate
assessments and evaluations set forth in the Comprehensive
Environmental Response, Compensation, and Liability Act of
1980 ("CERCLA") [42 U.S.C. 9601 et seq.], as amended, the
National Contingency Plan ("NCP") of March 8, 1990 (40 CFR
Part 300], the USEPA guidance document entitled "Guidance for
Conducting Remedial Investigations and Feasibility Studies
under CERCLA," dated October 1988, and any subsequent
revisions to that guidance document in effect at the time the
Focussed RI,.3 Work Plan is submitted, and appropriate USEPA
and Department technical and administrative guidance
documents.,

(3) identify any additional data that must be
collected; and

(4) 1include a certification by the individual
or firm with primary 1 sponsibility for the day to day
performance of the Focussed Remedial Investigation that all
activities that comprised the Focussed Remedial Investigation
were performed in full accordance with the Department-approved
Focussed RI/FS Work Plan.

E. Nothing in this Order shall be construed to
limit Respondent’s right to file a petition with the
Commissioner pursuant to ECL 27-1305.4.b and 6 NYCRR 375-1.9
to delist the site from the Registry or to change its
classification.

III. Focussed Fe: i "1i° : ~*udy

A. Within 30 days after receipt of the Department’s
approval of the Focussed Remedial Investigation Report,
Respondent shall submit a Focussed Feasibility Study
evaluating on-Site and off-Site remedial actions to eliminate,
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to the maximum extent practical” 2, ¢°1 health and
environmental hazards and potential hazards attributable to
hazardous wast d »osal at the Site. The Focussed
Feasibility Study shall ¥ prepared by and have the signature
and seal of a professional engineer who shall certify that the
Feasibility Study was p1 jrared in accordance with this Order.

B. Respondent shall perform and prepare the
Focussed Feasibility Study in accordance with the Department-
approved Focussed RI/FS Work Plan and in a manner consistent
with CERCLA, the NCP, and appropriate USEPA and Department
technical and administrative guidance documents.

C. After the Department’s approval of the
Feasibility Study, Respondent sh: 1 cooperate and assist the
Department in soliciting public comment on the Focussed RI/FS
and on the proposed remedial action plan, in accordance with
CERCLA, the NCP, USEPA and Department technical and
administrative guidance documents, and with any Department
policy and guidance documents in effect at the time the public
comment period is initiated. After the close of the public
comment period, the Department shall select a final remedial
alternative for the site in a Record of Decision ("ROD").

IV. Interim Remedi: ™ ~~ ;U

A. (1) Respondent may propose one or more IRMs
for the Site.

(2) In proposing each IRM, Respondent shall
submit to the Department a work plan that includes a
chronological description of the anticipated IRM activities
together with a schedule for performance of those activities
(an "IRM Letter Report" for that Site).

(3) Upon the Department’s determination that
the proposal is an appropriate IRM and upon the Department’s
approval of such work plan, the IRM Letter Report shall be
incorporated into and become an enforceable part of this
Order; and Respondent shall submit to the Department for its
review and (as appropriate) approval, in accordance with the
schedule contained in the Department-approved IRM Letter
Report, detailed documents and specifications prepared,
signed, and sealed by a professional engir :r to implement the
Department-approved IRM. Such documents shall include a
health and safety plan, contingency plan, and (if the
Department re . ires such) a citizen participation plan that
incorporates appropriate activities outlined in the
Department’s publication, "New York State Inactive Hazardous
Waste Citizen Participation Plan," dated August 30, 1988, and
any subsequent revisions thereto, and 6 NYCRR Part 375.
Respondent shall then carry out such IRM in accordance with
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the requirements of t} approved IRM Letter Report, detailed
documents and specifications, and this Order. Respondent
shall notify the Department of any significant difficulties
that may be encountered in impler 1ting tI Department-
approved work plan, detailed documents, or specifications and
shall not modify any obligation unl 3s first approved by the
Department.

(4) During implementation of all construction
activities identified in the Department-approved IRM Work
Plan, Respondent shall have on-Site a full-time representative
who is qualified to supervise the work done.

(5) Within the schedule contained in the
Department- pproved IRM I :-ter Report, spondent shall submit
to the Department a final engineering r »>rt prepared by a
professional engineer that includes a certification by that
individual that all activiti ; that comprised the IRM were
performed in full accordance with the Department-approved IRM
Letter Report, detailed documents and specifications, and this
Order.

(i) If the performance of the Department-
approved IRM encompassed construction activities, the final
engineering report shall '1iclude a detailed post-remedial
operation and maintenance plan (YO & M Plan"); "as-built"
drawings and a final engineering report (each including all
changes made to the Remedial Design during construction); and
a certification by a professional engineer that the IRM was
implemented and all construction activities were completed in
accordance with the Department-approved detailed documents and
specifications for the IRM. The O & M Plan, "as built"
drawings, final engineering report, and certification must be
prepared, signed, and sealed by a professional engineer.

(ii) Upon the Department’s approval of
the O & M Plan, Respondent shall implement the O & M Plan in
accordance with the requirements of the Department-approved O
& M Plan.

(6) After receipt of the final engineering
report and certification, the Department shall notify
Respondent in writing whether the Department is satisfied that
the IRM was completed in compliance with the Department-
approv 1 IRM Letter Report nd ¢ ign.

V. B 3 T"~Morts

Respondent shall submit to the parties identified in
Subparagraph XIV.B. in the numbers specified therein copies of
written monthly progress reports that: (i) describe the
actions which have been taken toward achieving compliance with
this Order during the previous month (ii) include all results
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be in viol: ion of thi Orc¢ - and tt Department may take any
action or pursue whatever rights it has puir 1ant to any
provision of tatutory or common law. If the Department
approves the revised submittal, it shall be incorporated into
and become an enforceable part of this Order.

B. Respondent shall modify and/or amplify and
expand a submittal upon the Department’s direction to do so if
the Department determines, as a result of reviewing data
generated by an activity required under this Order or as a
result of reviewing any other data or facts, that further work
is necessary.

VII. Dispute Resolution

A. This Paragraph sets forth the procedures for disputes
arising under Subparagraph VIII.B and Paragraph VI.A(2) (b) of
this Order.

B. Respondent shall be in violation of this Order and the
ECL, if the Department determines that Respondent has failed
to comply with requirements of this Or¢ - set forth in
Subparagraph VIIIB. and Paragraph VI.A(2) (b) unless within 10
days of its failure to comply, Respondent serves on the
Department a request for an appointment of an Administrative
Law Judge ("ALJ"), and a written statement of the issues in
dispute, the relevant facts upon which the dispute is based,
and factual data, analysis or opinion supporting its position,
and all supporting documentation on which Respondent relies
(hereinafter called t!@ "Statement of Position"). The
Department shall serve its Statement of Position, °1icluding
supporting documentation no later than ten business (10) days
after receipt of Respondent’s Statement of Position.
Respondent shall have five (5) business days after receipt of
the Department' Statement of Position within which to serve
upon the Department a reply to the Department’s Statement of
Position, and in the event Respondent serves such a reply, the
Department shall have five (5) business days after receipt of
Respondent’s reply to the Department’s Statement of Position
within which to serve upon Respondent the Department’s reply
to Respondent’s reply to the Department’s Statement of
Position. 1In the event that the periods for exchange of
Statements of Position and replies may cause a delay in the
work being performed under this Order, the time periods may be
shortened upon and in ac »» ~ 11 with notice by the Department
as agreed to by Re >ondent.

C. The Department shall maintain an administrative
record of any dispute under this Paragraph. The record shall
include the Statement of Position of each party served
pursuant to the preceding subparagraph, and any relevant
information. The record shall be available for review of all
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_irti and the publi

D. Upon 1 riew of the adr "1 :rative record as developed
pursuant to this Paragraph, the ALJ shall issue a fin:~
decision and order resolving the dispute. The ALJ’s decision
and order shall be binding on the Department and the
Respondent. Respondent shall revise the submittal in
accordance with the ALJ’s decision and order. After receipt of
the revised submittal, the Department shall notify Respondent
in writing of its approval or disapproval of the revised
submittal.

E. In review by the ALJ of any dispute pursued under
this Paragraph, Respondent shall hav the bur¢ 1 of proving
that there is no rational basis for the Department’s position.

F. The invocation of the procedures stated in this
paragraph shall not extend, postpone or modify Respondent’s
obligations under this Order with respect to any disputed
items, unless and until the Department agrees or a court
determines otherwise. The invocation of the procedures stated
in this Paragraph shall constitute an election of remedies by
Respondent, and such election of this remedy shall cor :itute
a waiver of any and all other remedies which may otherwise be
available to that party regarding the issue in dispute
provided, however, that review of the ALJ’s decision may be
had in a proceeding pursuant to Article 78 of the CPLR
commenced no later than 30 days after the ALJ’s decision. The
commencement of such a proceeding stated in this paragraph
shall not extend, postpone or modify any obligation of the
Respondent under this Order, other than those obligations
directly subject to judicial review under the Article 78
proceeding.

vI~—-. Penalties

A. (1) Respondent’s failure to comply with any
term of this Order constitutes a violation of this Order and
the ECL.

(2) Respondent shall be liable for payment to
tl! Department of the sums set forth below ¢ stipulated
penalties for each day or part thereof that Respondent is in
violation of the t ms of th: Order. All penalties begin to
accrue on the first day Responc¢ ' are in violation of the
terms of this Orc¢ r and contim > accrue through the final
day of correction of any violation. Such sums shall be due
and payable within 15 days after receipt of notification from
the Department assessing the penalties. If such payment is
not received within 15 days after Respondent receive such
notification from the Department, interest shall be payable at
the annual rate of nine per centum on the overdue amount from
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tl day on which it v dt th: 1, 2d including, dat of
payment. Penalties shall be paia by certified check or money
order, made payable to "New York State [ »jartment of
Environmental Conservation" and shall be delivered personally
or by certified mail, return receipt requested, to the
Director, Division of Environmental Enforcement, N.Y.S.D.E.C.,
50 Wolf Road, Albany, New York 12233-5500. Payment of the
penalties shall not in any way alter Respondent’s obligation
to complete performance under the terms of this Order.
Stipulated penalties shall be due and payable under
Subparagraph VIII.A(2) pursuant to the following schedule:

Period of Non-Compliance Penalty Per Day
First through 15th day $ 500
l6th through 30th day $ 1000
31st day and thereafter $ 1500
B. Respondent shall not suffer any penalty under

this Order or be subject to any proceeding or action if it
cannot comply with any requirement hereof ¥ :cause of an act of
God, war, or riot, or because of any condition or event beyond
the control of Respondent or its agent or agents carrying out
Re jondent’s obligations under this Order. Respondent shall,
within five days of when they obtain knowl ige of any such
condition, notify the Department in writing. Respondent shall
include in such notice the measures taken and to be taken by
Respondent to prevent or minimize any delays and shall request
an appropriate extension or modification of this Order.
Failure to give such notice within such five-day period
constitutes a waiver of any claim that a delay is not subject
to penalties. Respondent shall have the burden of proving
that an event is a defense to compliance with this Order
pursuant to Subparagraph VIII.B. Respondent shall submit the
issue for Dispute Resolution under Paragraph VII. if the
Department rejects Respondent’s assertion that an event is a
force majeure event.

Increased costs or expenses of any work to be performed
under this order, the financial inability of Respondent to
perform such work, the failure of Respondent to make complete
and timely application for any required approval or permit,
and nonattainment of the goals, standards and requirements of
this Order do not constitute conditions or events warranting
the relief set forth in Subparagraph VIII.B.

IX. Er’ por ~‘*e

Respondent hereby consents to the entry upon the
Site or areas in the vicinity of the Site which may be under
the control of the Respondent by any duly designated employee,
consultant, contractor, or agent of the Department or any
State agency for purposes of inspection, sampling, and testing
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invoices which hav } :n withdrawn by the Director, and the
Department shall submit a revised invoice. After receipt of
the revised invoice, the Respondent shall notify the
Department in writing of the revised invoice. If Respondent
fails to pay the revised invoice, Respondent shall be in
violation of this Order and the ECL.

The invocation of formal dispute resolution procedures
under this Paragraph shall not of itself extend, postpone or
affect in any way any of Respondent’s obligations under this
Order, except that payment of stipulated penalties with
respect to the disputed matter shall be stayed pending
resolution of the dispute pursuant to this Paragraph.
Notwithstanding the stay of payment, stipulated penalties
shall accrue from the first day of noncompliance with any
applicable provision of this Order.

XI. Departr 1t Res at ’ of ™*1h*-

A. Nothing contained in this Order shall be
construed as barring, diminishing, adjudicating, or in any way
affecting any of the Department’s rights including, but not
limited to nor exemplified by, the following:

1. the Department’s right to bring any action
or proceeding against anyone other than Respondent and/or any
of Respondent’s directors, officers, employees, servants,
agents, succes »>rs, and assigns;

2. the Department’s right to enforce this Order
against Respondent and/or any of Respondent’ directors,
officers, employees, servants, agents, successors, and assigns
if Respondent fail to satisfy any of the terms of this Order;

3. the Department’s right to bring any action
or proceeding against Respondent and/or any of Respondent’
directors, officers, employees, servants, agents, successors,
and assigns with respect to claims for natural resources
damages as a rest . of the release or threatened release of
hazardous substances or constituents at or from the Site or
areas in the vicinity of the Site;

4. the Department’s right to bring any action
or proceeding against Respondent and/or any of Respondent’
' s, officers, employees, servants, agents, successors,
and assigns with respect to hazardous substances that are
present at the Site or that have migrated :om the Site;

5. the Department’s right to bring any
criminal action against the Respondent and/or any of
Respondent’ directors, officers, employees, servants, agents,
successors, and assigns;
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6. the Department’s right to rec lre
Respondent and/or any of Respondent’ directors, officers,
employees, servants, agents, successors, and assigns to
develop and implement IRMs for the Site;

7. the Department’s right to gather
information and enter and inspect property and premises;

8. the Department’s right to address
groundwater plumes migrating off site resulting from the
disposal of hazardous waste at the Site;

9. the Department’s right to bring any action
or proceeding to recover expenses incurred to the effective
date of this Order by the State that are related to the
disposal of hazardous wastes at the Site and are appropriate
and reasonable and not inconsistent with the NCP; and

10. the Department’s right to bring any
action or proceeding to recover expenses that are appropriate
and reasonable and not inconsistent with the NCP including but
not limited to nor exemplified by those related to groundwater
contamination on-Site or off-Site.

B. Nothing contained in this Order shall be
construed to prohibit the Commissioner or his duly authorized
representative from exercising any summary abatement powers.

XII. Inder—*<ication

Respondent shall indemnify and hold the Department,
the State of New York, and their representatives and employees
harmless for all claims, suits, actions, damages, and costs of
every name and description arising out of or resulting from
the fulfillment or attempted fulfillment of this Order by
Respondent, and/or Respondent’s directors, officers,
employees, servants, agents, successors, and assigns.

Howev :, F spondent shall not be required to
indemnify the Department, the State of New York, and their
representatives and employees regarding any liability arising
as a result of the gross negligence or reckless, wanton or
intentional misconduct by the Department, the State of New
York, and their representatives and employees during the
course of any activities conducted pursuant to this Order.

XIITI. Public Notice

A. Within 30 days after the effective date of this
Order, Respondent shall file a Declaration of Covenants and
Restrictions with the Nassau County Clerk to give all parties
who may acquire any interest in the Site notice of this Order.
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B. If Respondent propose to convey the whol or
any part of Respondent’ ownership interest in the Site,
Respondent shall, not fewer than 60 days before the date of
conveyance, notify the Department in writing of the identity
of the transferee and of the nature and proposed date of the
conveyance and shall notify the transferee in writing, with a
copy to the Department, of the applicability of this Order.

XIV. c-—m ~“zat] a1s

A. All written communications required by this
Order shall be transmitted by United States Postal Service, by
private courier service, or hand delivered as follows:

Communication from Respondent shall be sent to:

2 wnna E. Hussey, Esq.

Division of Environmental Enforcement

Eastern Field Unit

New York State Department of Environmental
Conservation

200 White Plains Road, 5th Floor

Tarrytown, NY 10591-5805

with copies sent to:

1. Chittibabu V¢ idevan, P.E.
Division of } zardous Waste F iediation
New York State Department of Environmental
Conservation
50 Wolf Road
Albany, New York 12233-7010

2. G. Anders Carlson, Ph.D.
Director, Bureau of Environmental
Exposure Investigation
New York State Department of Health
2 University Place
Albany, New York 12203

B. Copies of work plans and reports shall be
submitted as follows:

1. Four copies (one unbound) to:
13 r v
Division of Hazardous 2 ] iation
2. Two copies to:

G. Anders Carlson, Ph.D.

14



Director, Bureau of
Environmental Exposure Investigation.

3. One copy to:

Jeanna E. Hussey, Esqg.

Division of Environmental Enforcement

Eastern Field Unit

New York State I jrartment of Environmental
Conservation

200 White Plains Road, 5th Floor

Tarrytown, NY 10591-5805

c. Communication to be made from the Department to
the Respondents shall be sent to:

Andrew J. Simons, Esdg.

Farrell, Fritz, Caemn rer,
Barnosky & Armentano, P.C.

EAB Plaza, West Tower, 14th Floor
Uniondale, New York 11556-0120

D. The Department and Respondents reserve the right
to designate additional or different addressees for
communication or written notice to the other.

XV. L us
A. All activities and submittals required by this
Order shall address on-Site contamination resulting from the
disposal of ha: rdous waste at 30 New York Avenue as set forth
in the Department approved Workplan attached as Exhibit B to
this Order.

B. Respondent shall retain professional
consultants, contractors, laboratories, quality
assurance/quality control personnel and data validators
acceptabl to the Department to perform the technical,
engineering and analytical obligations required by this Order.
The experienc , capabilities and qualifications of the firms
or individuals selected by Respondent shall be submitted to
the Department within 15 days after the effective date of this
Order. The Department’s approval of these firms or
individuals shall be obtained prior to initiation of any
activities for which Respondent and such firms or individuals
will be responsible.

C. The Department shall have the right to obtain
split samples, duplicate samples, or both, of all substances
and materials sampled by Respondent, and the Department also
shall have the right to take its own samples. The Department
shall make available to Respondent and Respondent shall make
available to the Department the results of all sampling and/or
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