
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

In the Matter of the 
Development and Implementation 
of a Remedial Investigation1 ORDER 
Feasibility Study for an Inactive ON 
Hazardous Waste Disposal Site - CONSENT 
Under Article 27, Title 13 and 
Article 7 1, Title 27 of the INDEX # W 1-083 1-98-1 1 
Environmental Cmsenation Law 
of the State of New York by 

Pall Corporation 

~espondect Site # 130053B 

WHEREAS, 

1. The New York Srate Deparrment of Environmental Conservarion (the 
"Department") 1s responsible fo-nforcement of Article 27, Title 13 of the Environmental 
Conservation Law of the State of New York ("ECL"), entitled "Inactive Hazardous Waste 
Disposal Sites." This Order is issued pursuant to the Department's authority under, inm 
&, ECL Article 27, Title 13 and ECL 3-0301. 

.- :? 

2 .  Fall Corporation ("Respondent"), owns the red property and operates a facility at 
30 Sea Cliff Avenue, City of Glefk Cove, Nassau County, New York (hereinafter referred 
to as the "Siten). The Site is part of the Sea Cliff Avenue Indusrrial Area. A Site Location 
Map is attached hereto as Appendix "A. " 

3. The Department has designated the Site as an inactive hazardous wasre disposal 
.ate, as that term is defined at ECL 27-1301 2, and alleges that it presents a sipficant 
theat to the public health or environment. The Site has been listed in the Registry of 
Imctive Hazardous Waste Disposal Sites in New York State with Site Number 130053B. 
The Department has classified the Site as a Classification "2" pursuant to ECL 
27-1205.4.b. b 

d 

4. A. Pursuant to ECL 27-13 13.3 .a, whenever the Commissioner of Environmental 
Conservation (the "Commissioner") "finds that hazardous wastes at an inactive hazardous 
waste  SFUS US^ sice constirute a significant threat to the environment, he may order the 
owner of such site a d o r  any person responsible for the disposal of hazardous wastes at 
such site (i) co develop an inactive hazardous waste disposal site remedial program, subjecr 
to the approvd of the depunezlt. at such site, and (ii) to implement such program within 
reasonable time liniits specified iq-rbe order. ' 
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B. Any person under order pursuant to ECL 27-13 13.3.a has a duty imposed by 
ECL Article 27, Title 13 to carry out the remedial program committed to under order. 
ECL 71-2705 provides that any person who fails to perform any duty imposed by ECL 
Article 27, Title 13' shall be liable for civil, admmstrative andor cnminal sanctions. 

C. The Department also has the power, iaa a, to provide for the prevention 
and abatement of all water, land, and air pollution. a, u, ECL 34301.1 .i. 

5 .  The Department and Respondent agree that the goals of this Order are for 
Respondent to (i) develop and implement a Remedial Investigation/Feasibility Study 
("RIIFS") for the Site; and (ii) reimburse the State's a ~ s u a t i v e  costs for the Site as 
provided for in this Order. 

6. Respondent, having. waived its right to a hearing herein as provided by law, 
consents to the issuance and entry of this Order and agrees to be bound by its terms. 
Respondent consents to and agrees not to contesr the authority or jurisdiction of the 
Deparunent to issue or enforce this Order, and agrees not to contesr the validity of this 
Order or its terms. Respondent reservesgl other rights it has in law or in equity. 

.- 

7 .  Respondent hk enter?& ido  this Order to further the public interest and avoid 
conflict and litigation between the parties. By entering into this Order, Respondent does 
not admit any fact, conclusion of law, finding or allegation contained herein. No activity 
or work performed in accordance with thxs Order or under any work plan required by it 
shall be construed as an admission of liability or responsibility for the conditions or 
circumstances investigated, addressed or identified by such activity or work. 

s 
*.,yb 

NOW, havkg.io&ideqed this matter and being duly advised, IT IS ORDERED. 
THAT: 

P 

A. Respondeni h& submitte~m the Department a detailed work plan 
de&ribing the methods and prpcEdures to be implemented in performing an RIIFS at the 
Site ("RIIFS Work Ptann),Jhe RIIFS %rk Plan will be approved concurrently with the 
execution of b s  order by the C ~ s s i o n e r  or his designee. The approved RIlFS Work 
Plan is attached as Appendix "Bn tothis Order and is incorporated into this Order. 

B. d 
The RUFS g h r k  Plan shall incorporate ail elements of a RUFS as set forth 

in the Comprehensive Environmental Response, compensation, and Liability Act of 1980 
( " CERCLX ") [42 US@%O l-~k&q.J, as amended, the Yarional Contingency Plan 
("NCP") of March 8, 1990 440 CFR Pw 3001, the USEPA guidance documenr emirled 



I 

I "Guidance for Conducting Remedial Investigations and Feasibility Studies under 
( I  

CERCLA," dated October 1988, and any subsequent revisions to that guidance document 
I 

in effect at the time the WFS Work Plan is submitted, and appropriate USEPA and 
: : Department technical and adrnhsrrative guidance documents. 
I I 

dial 
. . 
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A. Respondent shall commence the Remedial Investigation in accordance with 
the schedule contained in the Department-approved RIIFS Work Plan. 

B. Respondent shall perform the Remedial Investigation in accordance with the 
Department-approved RIIFS Work Plan. 

C. During the performance of the Remedial Invesrigation, Respondent shall 
have on-Site a full-time representative who is qualified to supervise the work done. 

D. Within the time frame set forth in the Deparunent-approved W F S  Work 
Plan, Respondent shall prepare a Remedial Investigation Report that shall: 

1. include all data generated and all other information obtained during 
the Remedial Investigation: 

2 .  provide ail of the assessments and evaluations set forth in CERCLA, 
the NCP, and the guidance documents identified in Subparagraph 1.B; 

3. identify any additional data b t  musf .. , be collected; and . r 

4. include a certification by the individual or firm with primary 
responsibility for the day to day performance of the Remedial Investigation that all 
activiries that comprised the Remedial Investigation were performed in full accordance 
with the Department-approved RIIFS Work Plan. 

A. In accordance with the schedule contained in the Department-approved 
RUFS Work Plan, Respondent shall submit a Feasibility Study evaluating on-Site remedial 
actions to eliminate, co the maximum extent practicable, all health and environmental 
hazards and potential hazards at the Site. The Feasibility Study may include presumptive 
remedies. The Feasibility Study shall be prepared by and have the signature and seal of a 
professiod engineer who shall certify &at the Feasibility Study was prepared in 
accordance with this Order. 



B. Respondent shall perform and prepare the Feasibility Study in accordance 
' with the Department-approved WFS Work Plan and in a manner consistent with 
I CERCLA, the NCP, and the ,ouidance documents identified in Subparagraph I.B. 

, '  
I 

C. After the Department's approval of the Feasibility Study, Respondent shall 
cooperate and assist the Department in soliciting public comment on the RIIFS and on the 
proposed remedial action plan, in accordance with CERCLA, the NCP, the guidance - - 

documents identified in Subparagraph I.B, and with any Department policy and guidance 
documents in effect at the time the public comment period is initiated. After the close of 
the public comment period, the Department shall select a final remedial alternative for the 
Site in a Record of Decision ("ROD"). 

IV. 

A .  Respondent may propose one or more IRMs for the Site. In proposing each 
IRM, Respondent shall submit to the Department a work plan that includes a chronological 
description of the anticipated IRM activities together with a schedule for performance of 
those activities (an "IKV Work Plan" for that Site). 

B. Upon the Department's determination that the proposal is an appropriate 
TRh4 and upon the Department's approval of such work plan, the IRM Work Plan shall be 
incorporated into and become an enforceable part of this Order; and Respondent shall 
submit to the Department for its review and (as appropriate) approval, in accordance with 
the schedule contained in the Department-approved IRM Work Plan, derailed documents 
and specifications prepared, signed, and sealed by a professional engineer to implement 
the Department-approved LRM. Such documents shall include a health and safety plan, 
contingency plan, and (if the Department requires such) a citizen participation plan that 
incorporates appropriate activities outlined in the Department's publication, "Citizen 
Participation in New York's Hazardous Waste Site Remediation Program: A Guidebook, " 
dated June 1998, and any subsequent revisions thereto, and 6 NYCRR Part 375. 
Respondent shall then catry out such IRM in accordance with the requirements of the 
approved IRM Work Plan, detailed documents and specifications, and this Order. 
Respondent shall notify the Department of any significant difficulties that may be 
encountered in implementing the Department-approved work plan, detailed documents, or 
specifications and shall not modify any obligation unless f is t  approved by the Depament. 

C. During implementation of all construction activities identified in the 
Department-approved IRM Work Plan, Respondent shall have on-Site a full-time 
representative who is qualified to supervise the work done. 

D. Within che schedule contained in the Department-approved IRM Work Plan. 
Respondent shall submit to rbe Depamnent a final engineering report prepared by a 
professional engineer that includes a certification by that individual that all activities that 



/ 1 

comprised the Department-approved IRM were completed in accordance with the 
' Department-approved IRM Work Plan and this Order. 
' I  

1. If the performance of the Department-approved R M  encompassed 
I construction activities, the final engineering report also shall include a detailed post- 

remedial operation and maintenance plan ("IRM O&M Plan"); "as-built" drawings and a 
final engineering report (each including all changes made to the Remedial Design. during 
construction); and a certification by a professional engineer that the rRhf was implemented 
and d l  construction activities were completed in accordance with the Department-approved 
detailed documents and spec~fications for the IRM and all such activities were personally 
wimessed by him or her or by a person under his or her direct supervision. The IRM 
O&M Plan, "as built" drawings, final engineering report, and certification must be 
prepared, signed, and sealed by a professional engineer. 

2 .  Upon the Department's approval of the KRM O&M Plan, 
Respondent shall implement the IRM O&lM Plan in accordance with the requirements of 
the Department-approved IRM O&M Plan. 

I 

E. After receipt of the final engineering report and certification, the 
Deparunent shall notify Respondent in writing whether the Department is satisfied that the 
IRM was completed in compliance with the Department-approved IRM Work Plan and 
design. 

Respondent shall submit to the parties identified in Subparagraph XV .B in the 
numbers specified therein copies of written bi-monthly (every other month) progress 
reports that: D 

-. 
A. describe the actions which have been taken toward achieving compliance 

with this Order during the previous bi-monthly period; 

B. include all results of sampling and tests and all other data received or 
generated by Respondent or Respondent's contractors or agents in the previous bi-monthly 
period, including quality assurancelquality conuol information, whether conducted 
pursuaxxr to chis Order or conducted independently by Respondent; provided, however, char 
Respondent shall not be required under this Subparagraph to submit any materials chat 
would disclose mental impressions, conclusions, opinions or legal theories that otherwise 
may be withheld from disclosure consistent with a privilege or a work product doctrine 
recognized by applicable New York law. 

C. idenrify all work plans, reports, and other deliverables required by this 
Order chat were complered and subrnirted during rhe previous bimonthly period; 



D. describe all actions, including, but not limited to, data colIection and 
implementation of work plans, that are scheduled for the next bi-monthly period and 
provide other information relating to the progress at the Site; 

E. include information regarding percentage of completion, unresolved delays 
encountered or anticipated that may affect the future schedule for implementation of 
Respondent's obligations under the Order, and efforts made co mitigate those delays or 
anticipated delays; 

F. include any modifications to any work plans that Respondent has proposed 
to the Department or that the D e p m e n t  has approved; and 

G. describe all activities undertaken in support of the Citizen Participation Plan 
during the previous bi-monthly period and those to be undertaken in the next bi-monthly 
period. Respondent shall submit these progress reports to the Department by the tenth day 
of every bi-monthly period following the effective date of this Order. 

Respondent also shall allow the Department to attend, and shall provide the 
Department at least seven days advance notice of, any of the following: prebid meetings, 
job progress meetings, substantial completion meeting and inspection, and h a l  inspection 
and meeting. 

A. 1. The Department shall review each of the submittals Respondent 
makes pursuant to this Order to determine whether it was prepared, and whether the work 
done to generate the data and other ~nformatioa in the submittal was done, in accordance 
with this Order and generally accepted technical and scientific principles, except that for 
the purposes of this Paragraph, progress reports are not considered to be submittals. The 
Depament shall notify Respondent in writmg of its approval or disapproval of the 
submittal, except for the health and safety plan discussed in Subparagraph W.B. All 
Department-approved submittals shall be incorporated into and become an enforceable pan 
of this Order. 

2. a. If tb'e Department disapproves a submittal, it shall so notify 
Respondent in writing and shall speclfy the reasons for its disapproval. If the Department's 
disapproval is based on a statement of fact or a conclusion presented in the submittal and 
can be addressed without additional field work, analytical testing or the like, Respondent 
shall have thirty (30) days after receiving notice that Respondent's submittal has been 
disapproved co submit a revised submittal to the Department that addresses and resolves all 
of the Department's stated reasons for disapproving the first submittal. If the Department 
disapproves a submittal for my other reason. Respondent shall have sixry (60) days after 



receiving notice of such disapproval to submit a revised submittal that addresses and 
resolves all of the Department's stated reasons for disapproving the first submittal. 

b. After receipt of the revised submittal, the Department shall 
notify Respondent in. writing of its approval or disapproval. If the Department disapproves 
the revised submittal, Respondent may notify the Department within 10 days of receipt of 
notification of disapproval from the Department that it will further revise the submittal and 
Respondent may submit one further revised submittal within 21 days of receipt of 
notification of disapproval from the Department. If the Department disapproves the revised 
submittal and no further revised submittal is made, or if the Depamnent disapproves the 
further revised submittal once made, unless Respondent requests within 10 days of receipt 
of notice of the Department's disapproval of the revised submittal or further revised 
submittal, an opportunity to respond to the Department's objections pursuant to the dispute 
resolution procedure in Subparagraph VII.B, Respondent shall be held in violation of this 
Order and the Department may take any action or pursue whatever rights it has pursuant to 
any provision of statutory or common law. If the Department approves the revised 
submittal or second revised submittal. it shall be incorporated into and become an 
enforceable part of this Order. 

B. Respondent shall modify andlor amplify and expand a submittal upon the 
Department's direction to do so if the Department determines, as a result of reviewing data 
generated by an activity required under this Order or as a result of reviewing any other 
data or facts, that further work is necessary under the Department-approved Work Plan. 

VII. 

A. Respondent's failure to comply with any term of this Order constitutes a 
violation of this Order and the ECL, subject to the provisions of Subparagraph VII.B, with 
respect to disputes arising over the approvability by the Deparunent of a submittal of 
Respondent pursuant to Paragraph VI of this Order, and subject to the provisions of 
Subparagraph VILC, with respect to disputes arising over the reimbursement by 
Respondent of State costs pursuant to Paragraph X of this Order. 

B. I.  If the Department disapproves a revised submittal and no further 
revised submirtal is made, or if the Department disapproves a second revised submittal, 
Respondent shall be in violation of this Order unless, within 10 days of receipt of the 
Department's notice of disapproval, Respondent serves on the Department a request for an 
appointment of an Administrative Law Judge ("AU"), and a wrirten statement of the 
issues in dispure, the relevant facts upon which the dispute is based, and factual data, 
analysis or opinion supporting its position. and a l l  supporting documentation on whch the 
Respondent relies (hereinafter called the Starernem of Position"). The Deparunear shall 
serve its Statement of Position, including supporting documentation. no later than [en (10) 
business days after receipr of Respondent's Statement of Position. Respondent shall have 



five (5) business days after receipt of the Depamnent's Statement of Position within which 
to serve upon the Department a reply to the Department's Statement of Position, and in the 
event Respondent serves such a reply, the Deparunent shall. have five (5) business days 
after receipt of Respondent's reply to the Depamnent's Statement of Position within which 

: to serve upon Respondent the Department's reply to Respondent's reply to the 
Department's Statement of Position. In the event that the periods for exchange of 
Statements of Posirion and replies may cause a delay in the work being performed under 
this Order, the time periods may be shortened upon and in accordance with notice by the 
Department as agreed to by Respondent. 

2. An administrative record of any dispure under this Subparagraph shall 
be maintained by the Department. The record shall include the Statement of Position of 
each parry pursuant to Subparagraph VI1.B. 1, and any relevant information. The record 
shall be available for review of all parries and the public. Upon review of the 
administrative record as developed pursuant to this Paragraph, the A U  shall issue a final 
decision and order resolving the dispute. Respondent shall revise the submittal in 
accordance with the Department's specific comments, as may be modified by the ALJ and 
except for those whlch have been withdrawn by the AW, and shall submit a revised 
submittal. The revised submittal shall be due within sixty (60) days from the date of the 
ALJ's final decision except that if the revisions relate to a statement of fact or a conclusion 
presented in the submittal and can be addressed and resolved without additional field 
work, analytical testing or the like, Respondent shall have thxty (30) days after the ALJ's 
decision to file the revised submittal. Either party may petition the AW to reduce or 
extend these deadlines for good cause shown. 

3. After receipt of the revised submittal, the Department shall notify 
Respondent in writing of its approval or disapproval of the revised submittal. If the revised 
submittal fails to address the Department's specific comments, as may be modified by the 
AW, and the Depamnent disapproves the revised submittal for this reason, Respondent 
shall be in violation of this Order and the ECL. In review by the A U  of any dispute 
pursued under this Subparagraph, Respondent shall have the burden of proving rhat the 
Department's position is not consistent with generally acceptable techmcal and scientific 
principles. 

4. The invocation of the procedures stated in this Subparagraph shall not 
extend, posrpone, or modify Respondent's obligations under this Order with respect to any 
disputed items, unless and until rhe Department agrees or a court determines otherwise. 
The invocation of the procedures stated in this Subparagraph shall constirute an election of 
remedies by Respondent, and such election of this remedy shall constitute a waiver of any 
and ail orher remedies which may otherwise be avadable to Respondent regarding the issue 
in dispute, provided that Respondent's rights gamed pursuant to Article 78 of the Civil 
Practice Law and Rules (CPLR) of New York are unaffecred by the provisions of chis 
Subparagraph. 
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C. 1. The dispute resolution procedure of this Subparagraph, which 
pertains to Paragraph X (Payment of State Costs), applies to payment of State costs solely 
on the following grounds: (1) the cost documentation contains clerical errors; or (2) the 
costs are not related to the Department's activities concerning the Site; or (3) the costs are 
not reasonably related to the project. 

2 .  If within 30 days after receipt of an itemized invoice from the 
Department for reimbursement of State costs as called for in Paragraph X (Payment of 
State Costs) of this Order, Respondent fads to pay the sum indicated in said itemized 
invoice solely for any or all of the reasons enumerated in Subparagraph V1I.C. 1 of this 
Order, Respondent shall be in violation of this Order, unless, within 10 days following the 
30 day period from Respondent's receipt of said itemized invoice from the Department, 
Respondent requests to meet with the Director of the Division of Environmental 
Remediation ('the Director") in order to discuss Respondent's basis for its refusal to pay 
said itemized invoice, and Respondent is available to meet immediately thereafter. At this 
meeting, Respondent shall be given an opporrunity to present its objections to the payment 
of said itemized invoice, and the Director shall have the authority to modify and/or 
withdraw said itemized invoice. If Respondent subsequently fails to pay said itemized 
invoice in the amount and within che time period for payment determined by the Director, 
then Respondent shall be in violation of this Order and the ECL. 

3. The invocation of the formal dispute resolution procedures under this 
Subparagraph shall not of itself extend, postpone or affect in any way any of Respondent's 
obligations under h s  Order. The invocation of the procedures stated in this Subparagraph 
shall constitute an election of remedies by Respondent, and such election of this remedy 
shall constimte a waiver of any and all other remedies which may otherwise be available to 
Respondent regarding the issue in dispute, provided that Respondent's rights ganted 
pursuant to article 78 of the Civil Practice Law and Rules (CPLR) of New York are 
unaffected by the provisions of this Subparagraph. 

A. Respondent's failure to comply with any term of this Order constimtes a 
violation of this Order and the ECL. 

B. Respondent shall not suffer any penalty under this Order or be subject to 
any proceeding or accion if it cannot comply with any requirement hereof because of war, 
rior, labor strike, or an unforeseeable disaster, inciuding an extraordinary weather event, 
arising exciusively from natural causes which the exercise of ordinary human prudence 
could not have prevented. Respondent shall, w i h n  five days of when it obtains 
knowledge of any such condition. notify the Department in writing. Respondent shall 
include in such norice the measures taken and co be taken by Respondent to prevent or 
minimize any delays and shall request an appropriate extension or modificarion of ths 



Order. Failure to give such notice within such five-day period constitutes a waiver of any 
' claim that a delay is not subject to penalties. Respondent shall have the burden of proving 

I that an event is a defense to compliance with this Order pursuant to Subparagraph VIII-B. 

Respondent hereby consents to the entry upon the Site or areas in the vicinity of the 
Site which may be under the control of Respondent by any duly designated employee, 
consultant, contractor, or agent of the Department or any State agency for purposes of 
inspection, sampling, and testing and to ensure Respondent's compliance with this Order. 
Respondent shall provide the Department with suitable office space at the Site, including 
access to a telephone, and shall permit the Department full access to all records relating to 
matters addressed by this Order and job meetings; provided, however, that Respondent 
shall not be required under th~s Order to submit any portions of records and/or 
information that would disclose privileged mental impressions, conclusions, opinions or 
legal theories, as provided for by applicable New York law. 

A. Within 30 days after receipt of an itemized invoice from the Department, 
Respondent shall, subject to the provisions of Subparagraph V'I1.C. 1, pay to the 
Depament a sum of money whch shall represent reimbursement for the State's expenses 
including, but not limited to, direct labor, h g e  benefits, indirect costs, travel, analytical 
costs, and contractor costs incurred by the State of New York for work related to the Site 
to the effective date of this Order, as well as for reviewing and revising submittals made 
pursuant to this Order, overseeing activities conducted pursuant to this Order, collecting 
and analyzing samples, and administrative costs associated with this Order. Such payment 
shall be made by certified check payable to the Depament of Environmental Conservation 
and shall be sent to: 

Bureau of Program Management 
Division of Environmental Remediation 
New York State Department of Environmental Conservation 
SO Wolf Road 
Albany, NY 12233-7010. 

Personai service costs shall be documented by reports of Direct Personai Service, which 
shall identify the employee name, tide, biweekly salary, and time spent (in hours) on the 
project during the billing period, as identified by an assigned time and activity code. 
Approved agency fringe benefit and indirect cost rares shall be applied. Non-personal 
service costs shall be summarized by category of expense (u, supplies, materials, travel, 
conaacrual) and shall be documented by expenditure repom. 
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B. Reimbursement by Respondent of future State costs incurred by the New 
York State Department of Environmentai Conservation and the New York State 
Department of Health after the effective date of ths  Order, as defined in Subparagraph 
XV1.L of this Order, is capped at Fifty Five Thousand ($55,000.00) Dollars per calendar 
year. This cap does not include future State cosrs related to Interim Remedial Measures 
(TRMs). Notwithstanding this cap, Respondent retains its right to object to the 
Department's costs on the grounds identified in Subparagraph VII. C. 1 of this Order. The 
Depax-anent may aggregate its billing of these future State costs for more than one year. 

A. Nothing contained in this Order shall be construed as barring, diminishing, 
adjudicating, or in any way affecting any of the Department's civil, criminal, or 
administrative rights (including, but not limited to, nor exemplified by, the right to 
recover natural resource damages) with respect to any parry, including Respondent. 

B. Nothing contained in this Order shall be construed to prohibit the 
Commissioner or his duly authorized representative from exercisins any summary 
abatement powers. 

A. Nothrng contained in this Order shall be construed as barring, diminishing, 
adjudicating, or in any way affecting any rights Respondent may have to: 

I .  submit a Registry Petition to reclassify the Site pursuant to 6 NYCRR 
375-1.9; 

2. seek judicial review of any final decisions of the Department or the 
Commissioner under this Order; 

3. seek a stay of enforcement of any order of the Deparrment pursuant co 
this Order; 

4. oppose the imposition or amount of penalties assessed by the Depanment 
pursuant to or with respect to Respondent's obligations under this Order; 

5. comply with this Order under protest; 

6. assert claims against any of its insurers andlor potentially responsible 
parties with respect to the marters addressed in this Order, includiq, without limitation. 
claims for breach of conuact. cost recovery, contribution, tortious conducr. and 
indemnity ; 



7. pursue all defenses, claims, demands and causes of action against any 
other person that Respondent may have with respect to any matter, action, event, claim or 
proceeding relating in any way to the Site. 

B. To the extent authorized under 42 U.S.C. 9613, and any other applicable 
law, Respondent shall not be liable for any claim, now or in the future, in the nature of 
contribution, indemnity or indemnification, however characterized, by potentially 
responsible parties regarding work Respondent shall have done in accordance with this 
Order and that shall have been approved by the Depament. In any future action brought 
by Respondent against a potentially responsible party under CERCLA, as amended, the 
provisions of 42 U.S.C. 9613(f)(3) shall apply. 

C. The existence of this Order or the fact that Respondent has participated in 
activities pursuant to this Order shall not constitute, be construed as, nor be considered an 
admssion of liability, fault or wrongdoing, or violation of any law, regulation, permit 
condition, or common law, by Respondent, and shall not give rise to any presumption of 
law or finding of fact wtuch shall inure to the benefit of any thud party. None of the 
statements in this Order shall be construed as a waiver of the attorneyclient privilege or 
attorney work product privilege. Nothing in this Subparagraph, however, will affect 
Respondent's obligation to provide the hard data and reports to the Department as 
provided in this Order. 

m. Indemnification 
.. * 

Respondent shall indemnify and hold the Department, the State of New York, and 
their representatives and employees harmless for all claims, suits, actions, damages, and 
costs of every name and description arising out of or resulting from the fulfillment or 
attempted fulfillment of this Order by Respondent and/or any of Respondent's directors, 
officers, employees, servants, agents, successors, and assigns. 

XIV. M c  Notice 

A. Within 30 days after the effecrive date of this Order, Respondent shall file a 
Declaration of Covenants and Restrictions with the Nassau County Clerk's Office to give 
all parties who may acquire any interest in the Site notice of this Order, and shall provide 
the Department with evidence of such filing. 

B. If Respondent proposes to convey the whole or any part of Respondent's 
ownershp interest in the Site, Respondent shall, not fewer than 60 days before the date of 
conveyance, notify the Deparuuent in wiring of the identity of the transferee and of the 
narure and proposed date of the conveyance and shall notify the m f e r e e  in writdg, with 
3 copy to the Department, of the applicability of this Order. 



i XV. Commumcarlons . . 
I 

A. All written communications required by this Order shall be transmitted by 
United States Postal Service, by private courier service, or hand delivered as follows: 

I / 

I '  1. Communication from Respondent shall be sent to: 

Chittibabu Vasudevan, Ph.D., P.E. 
Chief, Remedial Section A. 
Bureau of Eastern Remedial Action 
Division of Environmental Remediation 
New York State Department of Environmental Conservation 
50 Wolf Road 
Albany, New York 12233-7010 

with copies to: 

G. Anders Carlson, Ph.D. 
Director, Bureau of Environmental Exposure Investigation 
New York State Department of Health 
2 University Place 
Albany, New York 12203 

John F. Byrne, Esq. 
Senior Attorney 
Division of Environmental Enforcement 
Eastern Field Unit 
New York Stare Department of Environmental Conservation 
200 White Plains Road 
5th. Floor : 
Tarrytown, New York 10591-5805 

Richard Gaborow 
Project Manager 
Remedial Section A 
Bureau of Eastern Remedial Action 
Division of Environmental Remediation 
New York State Department of Environmental Conservation 
SO Woif Road !. 

Albany, New York 12233-7010 



2. Communication to be made from the Department to Respondent 
8 I shall be sent to: 

1 
! 
I 
I 

Kurt I. Olson, Esq. 
Maupin, Taylor, Ellis & Adam, P.A. 
Highwoods Tower One 
Suite 500 
3200 Beachleaf Courr 
Raieigh, North Carolina 276O4- 1064 

Mary AM Bartlett, Esq. 
Assistant General Counsel 
Pail Corporation 
25 Harbor Park Drive 
Port Washgton,  New York 11050 

Daniel J. Smith, P.E. 
Projecc Engineer 
IT Corporation 
101-1 Colin Drive 
Holbrook, New York 11741 

B. Copies of work plans and reports shall be submitted as follows: 

One copy to: 

Chittibabu Vasudevan, Ph.D., P.E. 
Chef, Remedial Section .4. 
Bureau of Eastern Remedial Acrion 
Division'of Environmental Remediation 
New York State Department of Environmental Conservation 
50 Wolf Road 
Albany, New York 12233-7010 



Three copies (one unbound) to: 

Richard Gaborow 
Project Manager 
Remedial Section A. 
Bureau of Eastern Remedial Action 
Division of Environmental Remediation 
New York State Department of Environmental Remediation 
50 Wolf Road 
Albany, New York 12233-7010 

Two copies to: 

G. Anders Carlson, Ph.D. 
Director, Bureau of Environmental Exposure Investigation 
New York State Department of Health 
2 University Place 
Albany, New York 12203 

One copy to: 

Robert Becherer, P.E. 
New York State Department of Environmental Conservation 
Division of Environmental Remediation 
Region 1 Office 
S. U.N.Y. Campus - Building 40 
Stony Brook, New York 11790-2356 

One copy to: 

John F. Bynle, Esq. 
Senior Attorney 
Division of Environmental Enforcement 
Eastern Field Unit 
New York State Department of Environmental Conservation 
200 White Plains Road 
5th. Floor 
Tanyown. New York 10591-5805 
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C. 1. Within 30 days of the Department's approval of any report 
i i submirted pursuant to this Order, Respondent shall submit to Michael J. O'Toole, Jr., 
i Director, Division of Environmental Remediation, New York State Department of 
: I  Environmental Conservation, 50 Wolf Road, Albany, New York 12233-7010, a computer 
: 1 readable magnetic media copy of the approved narrative portion of the report in American 

i Standard Code for Information Interchange (ASCII) format. 

2. Within 30 days after the Department's approval of the RI/FS, 
Respondent shall submit one microfilm copy (16 millimeter roll film M type cartridge) of 
the FWFS to Michael J. O'Toole, Jr., Director, Division of Environmental Remediation, 
New York State Department of Environmental Conservation, 50 Wolf Road, Albany, New 
York 12233-7010. 

D. The Department and Respondent reserve the right to designate additional or 
different addressees for communication or wrirten notice to the other. 

XVI. Miscellaneous 

A. All activities and submittals required by this Order shall address on-Site 
contamination resulting from the disposal of hazardous wastes at the Site. 

B. Respondent shall retain professional consultants, contractors, laboratories, 
quality assurance/quality control personnel, and third party data validators acceptable to 
the Department to perform the technical, engineering, and analytical obligations required 
by this Order. The experience, capabilities, and qualifications of the firms or individuals 
selected by Respondent shall be,aubmitted to the Department withm 15 days after the 
effective date of h s g r d e r .  6 e  Department's approval of these firms or individuals shall 
be obtained before the start of any activities for which Respondent and such firms or 

I 

individuals wdl be responsible. The responsibility for the performance of the professionals 
retained by Respondent shall rest solely with Respondent. 

C. The Department shall have the right to obtain split samples, duplicate 
samples, or both, of all substances and materials sampled by Respondent; and the 
Department also shall have the right to take its own samples. Respondent shall make 
available to the Department the results of all sampling and/or tests or other data generated 
by Respondent with respect to implementation of this Order and shall submit these results 
in'the progress reports required by this Order. The Department shall make available to 
Respondent the results of all sampling and/or tests or other data generated by the 
Department with respect to the implementation of this Order. Respondent shall have the 
right to obtain split samples of all substances and materials sampled by the Depamnent. 

D. Respondent shall notify the Deparunent at least 10 workin: days in advance 
of any field activities to be conducted pursuant ro this Order. 



E. 1. Respondent shall use best efforts to obrain all permits, easements, 
rights-of-way, rights-of-entry, approvals or other authorizations necessary to perform 
Respondent's obligations under this Order. For purposes of this Paragraph, "best efforts" 
includes the payment of reasonable sums of money in consideration for obtaining same. If 
any access required to perform thxs Order is not obtained despite best efforts within 45 
days of the effective date of this Order, or within 45 days of the date the Depament 
notifies Respondent in writing that additional access beyond that secured is necessary, 
Respondent shall promptly notify the Depament, and shall include in that notification a 
summary of the sreps Respondent has taken to actempt to obtain access. The Department 
may, as it deems appropriate, assist Respondent in obtaining access. Respondent shall 
reimburse the Department, in accordance with the procedures of Paragraph X (Payment of 
State Costs), for all costs incurred by the Depament in obtaining access, including, but 
not limited to, attorneys fees. 

2.  If during the implementation of the RI Work Plan, Respondent and 
the Department shall agree that it is not possible to sample in a location or locations 
described in the RI Work Plan. and the only practicable alternative for obtaining the data 
required by the Work Plan is to move the sample location(s) to public or utility-owned or 
connolled property immediately adjacent to the Site, Respondent shall make best efforts to 
obtain the necessary easements, rights-of-way, or rights-of-entry for such relocated 
samples. 

F. Respondent and Respondent ' s officers, directors, agents, servants, 
employees, successors, and assigns shall be bound by this Order. Any change in 
ownershxp or corporate status of Respondent including, but not limited LO, any transfer of 
assets or real or personal property shall in no way alter Respondent's responsibilities 
under this Order: Respondem'~~officers, directors, employees, servants, and agents 
shall be obliged to comply with the relevant provisions of this Order in the performance of 
their designated duties on behalf of Respondent. 

G. Respondent shall provide a copy of this Order to each contractor hired to 
perform work required by this Order and to each person representing Respondent with 
respect to the Site and shall condition all contracts entered into in order to carry out the 
obligations identified in this Order upon performance in conformity with the terms of this 
Order. Respondent or Respondent's contractors shall provide written notice of this Order 
to all subcontractors hired to perform any portion of the work required by this 
Order. Respondent shall nonetheless be responsible for ensuring that Respondent's 
contractors and subconnactors perform the work in satisfaction of the requirements of this 
Order. 

H. All references to "professional engineer" in this Order are to an individual 
re$ster@ as a professional engineer in accordance with Article 145 of the New York State 
Education Law. If such individual is a member of a firm. that firm must be authorized to 



offer professional engineering services in the State of New York in accordance with 
Article 145 of the New York State Education Law. 
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I. All references to "days" in this Order are to calendar days unless otherwise 
I 

specified. If the date on which any submittal, progress report or any other obligation 
required under this Order becomes due is a weekend or national or State holiday, the due 
date shall be the next following work day. 

1. The paragraph headings set forth in this Order are included for convenience 
of reference only and shall be disregarded in the construction and interpretation of any of 
the provisions of this Order. 

K. 1. No tern, condition, understanding, or agreement purporting to 
modify or vary any term of this Order shall be binding unless made in writing and 
subscribed by the parry to be bound. No informal advice, guidance, suggestion, or 
comment by the Depamnent regarding any report, proposal, plan, specification, schedule, 
or any other submittal shall be construed as relieving Respondent of Respondent's 
obligation to obtain such formal approvals as may be required by this Order. 

2. If Respondent desires that any provision of this Order be changed, 
Respondenr shall make timely written application, signed by Respondent, to h e  
Commissioner setting forth reasonable grounds for the relief sought. Copies of such 
written application shall be delivered or mailed to: 

John F. Byrne, Esq. 
Senior Attorney 
Division of Environmental Enforcement 
Eastern Field Unit 
200 White Plains Road 
5th. Floor 
Tarryrown, New York 10591-5805 

Richard Gaborow 
Project Manager 
Remedial Secuoa A. 
Bureau of Easrem Remedial Action 
Division of Environmental Remediacion 
New York State Department of Environmental Conservation 
50 Wolf Road 
Albany, New York 12233-7010 



Chittibabu Vasudevan, Ph.D., P.E. 
Chief, Remedial Section A. 
Bureau of Eastern Remedial Action 
Division of Environmental Remediation 
New York State Department of Eavironmental Conservation 
50 Wolf Road 
Albany, New York 12231-7010 

L. The effective date of this Order is the date the Commissioner or his designee signs 
it. 

JOHN P. CAHILL 
Commissioner 
New York State Department 
of Environmental Conservation 



CONSENT BY RESPONDENT 

Pall cqluath 

Respondent hereby consents to the issuing and entering of this Order, waives 
Respondent's right to a hearing herein as provided by law, and agrees to be bound by this 
Order. 

Date: fhfl lo r\l / I ,  l 777 

STATE OF /t'& %& ) 
) s.s.: 

COUNTY OF h ~ L I  ) 

6 b r i y - i  , 1999, before me personally came 
m\1 jfOvlr3~ -Surf\ /  to e known, being duly sworn, did depose 

resides in d b ~ d  /hfb~, /V ; that he/* is the 
)of ~ d 1 f o r ~ o d  

I 

1 00 , the corporation 
described in and which executed the foregoing i n s d e n t ;  that helshe knew the seal of 
said corporation; that the seal affixed to said instrument was such corporate seal; that it 
was so affixed by the order of the Board of Directors of said corporation and that helshe 
signed hislher name thereto by like order. 



A P E N D I X  A 



Site Location Map 
1300538 Pall Corporation 


