County: Nassau Site No: 130119  Order on Consent Index Number No: CO 3-20170612-108

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDENTURE made this i day of $ep 4=, 2018 between Owner(s) MBA-
Manorhaven, LL.C, having an office at 215 Nassau Street, Princeton, New Jersey 08542, County
of Mercer, State of New Jersey (the "Grantor"), and The People of the State of New York (the
"Grantee."), acting through their Commissioner of the Department of Environmental Conservation
(the "Commissioner", or "NYSDEC" or "Department" as the context requires) with its
headquarters located at 625 Broadway, Albany, New York 12233.

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties ("sites")
that threaten the health and vitality of the communities they burden while at the same time ensuring
the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of Environmental Easements as an enforceable means of ensuring the performance
of operation, maintenance, and/or monitoring requirements and the restriction of future uses of the
land, when an environmental remediation project leaves residual contamination at levels that have
been determined to be safe for a specific use, but not all uses, or which includes engineered
structures that must be maintained or protected against damage to perform properly and be
effective, or which requires groundwater use or soil management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that Environmental
Easement shall mean an interest in real property, created under and subject to the provisions of
Article 71, Title 36 of the New York State Environmental Conservation Law ("ECL") which
contains a use restriction and/or a prohibition on the use of land in a manner inconsistent with
engineering controls which are intended to ensure the long term effectiveness of a site remedial
program or eliminate potential exposure pathways to hazardous waste or petroleum; and

- WHEREAS, Grantor, is the owner of real property located at the address of 5 Sagamore
Hill Drive in the Village of Manorhaven, Town of N. Hempstead, County of Nassau and State of
New York, known and designated on the tax map of the County Clerk of Nassau as tax map parcel
numbers: Section 4 Block L Lot 153, being the same as that property conveyed to Grantor by deed
dated February 2, 1997 and recorded in the Nassau County Clerk's Office in Liber and Page
10749/791. The property subject to this Environmental Easement (the "Controlled Property™)
comprises approximately 11.038 +/- acres, and is hereinafter more fully described in the Land Title
Survey dated September 4, 1998 and last revised August 10, 2015 prepared by Gregory David
Peterman, NYSLLS of Nelson & Pope, LLP, which will be attached to the Site Management Plan.
The Controlled Property description is set forth in and attached hereto as Schedule A; and

WHET" ™ AS, the Department accepts this Environmental Easement in order to ensure the

protect  of public health d tl Viro it 1d to ach tl [ui its for liation
tablished for the Controlled Property until such time as this Environmental Easement is
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5. T-f--~ement

A. This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against
the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any interest
in the burdened property; the benefit does not touch or concern real property; there is no privity of
estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person violates this Environmental Easement, the Grantee may revoke the
Certificate of Completion with respect to the Controlled Property.

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected
breach, and Grantee may take any other appropriate action reasonably necessary to remedy any
breach of this Environmental Easement, including the commencement of any proceedings in
accordance with applicable law.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar any enforcement rights.

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required, the Party providing such notice or seeking such approval shall
identify the Controlled Property by referencing the following information:

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance
Contract or Order Number, and the County tax map number or the Liber and Page or computerized
system identification number.

Parties shall address correspondence to: Site Number: 130119
Office of General Counsel
NYSDEC
625 Broadway
Albany, New York 12233-5500

With a copy to: Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, New York 12233-5500
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THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE PEOPLE
OF THE STATE OF NEW YORK, Acting By and Through the Department of Environmental
Conservation as Designee of the Commissioner,

By: Wﬂ/{/

Michael J. Ryé?l, DArector
Division of Environmental Remediation

Grantee’s Acknowledgment

STATE OF NEW YORK )
) ss:
COUNTY OF ALBANY )

) fgﬁ
On the 5' day of em.‘iﬂ , in the year 2018, before me, the undersigned, personally

appeared [1];chael J-K¥4n | personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon pehalf of which the individual(s) acted, executed the instrument.

QU

i

Notary Wlic-;{tate of New York

David J. Chiasano
Notary Public, State of New York
No. 01CH5032146
Qualified in Schenectady Coun 3
Commission Expires August 22, 20
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SCHEDULE “A" PROPERTY DESCRIPTION
ALL that certain plot, piece or parcel of land, situate, lying and being in the Incorporated Village
of Manorhaven, County of Nassau and State of New York, more particularly bounded and

described as follows:

BEGINNING at the corner formed by the intersection of the southerly side of Yennicock Avenue
with the westerly side of Sagamore Hill Drive;

RUNNING THENCE South 10 degrees 42 minutes 20 seconds East 650 feet;
THENCE South 79 degrees 17 minutes 40 seconds West 606.61 feet;
THENCE South 10 degrees 42 minutes 20 seconds East 40 feet;

THENCE South 79 degrees 17 minutes 40 seconds West 82.29 feet to a point in the mean high
water line of Manhasset Bay;

THENCE North 21 degrees 50 minutes 10 seconds West 317.34 feet along the mean high water
mark of Manhasset Bay;

THENCE North 11 degrees 44 minutes 20 seconds West still along said mean high water line
338.86 feet;

THENCE North 79 degrees 17 minutes 40 seconds East 106.09 feet;
THENCE North 10 degrees 42 minutes 20 seconds West 40 feet;

THENCE North 79 degrees 17 minutes 40 seconds East 650 feet, more or less, to the point or
place of BEGINNING.

FOR INFORMATION ONLY: SECTION: 4 BLOCK: L LOT 153
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