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DECLARATION of COVENANTS and RESTRICTIONS

THIS COVENANT is made the [Q_/'}aay of T2y 2023by MTA Long Island Rail
Road (LIRR), a subsidiary public benefit corporation of the MTA and has its offices for the
transaction of business at 93-02 Sutphin Boulevard, Jamaica, NY 11435.

WHEREAS, Cedar Manor Substation is the subject of a Consent Order, DEC
Index No. CO 1-20180613-127, with an effective date of which is July 13, 2018 (together with
exhibits, appendices-and any subsequent modifications “the July 2018 Order"). executed by the
LIRR as part of the New York State Department of Environmental Conservation’s (the
“Department’s) inactive hazardous waste disposal site remedial programs pursuant to Article 27,
Title 13 of the Environmental Conservation Law ("ECL") and Part 375 of Title 6 of the Official
Compilation of Codes Rules and Regulations ("6 NYCRR") Program, namely that parcel of real
property located on 158th Street and Tracks in the Village of Jamaica in the Borough of Queens,
County of Queens, State of New York, which is part of lands conveyed by William Wood and
John Green, Executors to the Last Will and Testament of William Wallace to South Side Rail
Road Company by deed dated August 2, 1886 and recorded in the Queens County for NYC
Deeds Select Recording Office in Liber 352 and Page 415, and being more particularly described
in Appendix “A,” attached to this declaration and made a part hereof, and hereinafter referred to
as “the Property”; and

WHEREAS, the Department approved a remedy to eliminate or mitigate all
significant threats to the environment presented by the contamination disposed at the Property
and such remedy requires that the Property be subject to restrictive covenants.

NOW, THEREFORE, MTA Long Island Rail Road, for itself and its successors
and/or assigns, covenants that:

First, the Property subject to this Declaration of Covenants and Restrictions is as shown
on a map attached to this declaration as Appendix "B" and made a part hereof.

Second, unless prior written approval by the Department or, if the Department shall no
longer exist, any New York State agency or agencies subsequently created to protect the
environment of the State and the health of the State’s citizens, hereinafter referred to as “the
Relevant Agency,” is first obtained, where contamination remains at the Property subject to the
provisions of the Site Management Plan (“SMP”), there shall be no construction, use or
occupancy of the Property that results in the disturbance or excavation of the Property which
threatens the integrity of the engineering controls or which results in unacceptable human
exposure to contaminated soils.

Third, the owner of the Property shall not disturb, remove, or otherwise interfere with the
installation, use, operation, and maintenance of engineering controls required for the Remedy,
which are described in the SMP, unless in each instance the owner first obtains a written waiver
of such prohibition from the Department or Relevant Agency.

1




Fourth, the owner of the Property shall prohibit the Property from ever being used
for purposes other than for railroad and/or transportation purposes without
the express written waiver of such prohibition by the Department or Relevant Agency.

Fifth, the owner of the Property shall prohibit the use of the groundwater
underlying the Property without treatment to render it safe for drinking water or for industrial
purposes, as appropriate, and the user must first notify and obtain written approval to do so from
the Department or Relevant Agency.

Sixth, the owner of the Property shall provide a periodic certification, prepared
and submitted by a professional engineer or environmental professional acceptable to the
Department or Relevant Agency, which will certify that the institutional and engineering controls
put in place are unchanged from the previous certification, comply with the SMP, and have not
been impaired.

Seventh, the owner of the Property shall continue in full force and effect any
institutional and engineering controls required for the Remedy and maintain such controls, unless
the owner first obtains permission to discontinue such controls from the Department or Relevant
Agency, in compliance with the approved SMP, which is incorporated and made enforceable
hereto, subject to modifications as approved by the Department or Relevant Agency.

Eighth, this Declaration is and shall be deemed a covenant that shall run with the
land and shall be binding upon all future owners of the Property, and shall provide that the owner
and its successors and assigns consent to enforcement by the Department or Relevant Agency of
the prohibitions and restrictions that the Consent Order requires to be recorded, and
hereby covenant not to contest the authority of the Department or Relevant Agency to seek
enforcement.

Ninth, any deed of conveyance of the Property, or any portion thereof, shall recite,
unless the Department or Relevant Agency has consented to the termination of such covenants
and restrictions, that said conveyance is subject to this Declaration of Covenants and
Restrictions.




IN WITNESS WHEREOF, the undersigned has executed this instrument the day
written below.

MTA Long Island Kail R

By:

[ =

Print Name? David Florio

Title: Chief Real Estate Transactions and Operations Officer

Date: /O// 7/4'1_,

STATE OF NEW YORK )
. o) ss:
COUNTY OF \Q,{‘W \55?\\ )

On the \% ¢ day of Qc\GVir , in the year 2033, before me, the undersigned,

personally appeared § ey 8 S \GY" personally known to me or proved to me on the basis
of satisfactory evidence to be the 1nd1v1dual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

A\
L CEEARRY,
Notary Public - State of Naw York

PAM GEARY
lic, State of New York

Notay PUb61 GE6036159
Qualified in Nassau County

Commission Expires February 28,

2026
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State of New Tork,
City and County of New Jork,

I, CHARLES E, LOEW,
Supreme Court for the st
CERTIFY, Th

whose name is subseribed to the certificate
of the proof or ackmowledgment of th annexed instrument, and tbercon written, was, ab the
time of taking such proof or acknowldlgment, a Notary Public iu nud for the City and County
of New York, dwelling in the snid City comnissioned ang sworn, and duly authorized to take
the same,  And furth er, that T am well acquainted with the bandwriting of such Notary, and
verily believe that the signature to the Rid cortificate of proof or neknowledgment is geunine.
I further Certify that said Tiatrument & evecuted und acknowledged aecording 1o the inw of the
“ate of New Yorz, '

fn Testimony ‘Wherceof, T haw horounto st my hay ed the Seal of the
Seid Court and County, the day of 187
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2 Broadway
New York. NY 10004
212 878-7000 Tel

w Metropolitan Transportation Authority

State of New York

April 9, 2024

Queens County City Register
Queens Business Center
144-06 94th Avenue
Jamaica, New York 11435

Re: Tax and Fee Exemption — Declaration of Covenants and Restrictions
Cedar Manor Substation

To Whom It May Concern:

Please take note that pursuant to Public Authorities Law § 1275, the Metropolitan Transportation
Authority and its agencies are exempt from recording fees:

“...Without limiting the generality of the following provisions of this section, property owned by
the authority ...shall be exempt from taxation and special ad valorem levies. The authority shall be
required to pay no fees, taxes or assessments, whether state or local, including but not limited to fees,
taxes or assessments on real estate, franchise taxes, sales or other excise taxes, upon any of its
property or the use thereof...”

Please contact me if there are any questions concerning the foregoing.

Very truly yours,
Kimlyn Carby
Paralegal

(212) 878-1038
kcarby(@mtahq.org

Encl.

The agencies of the MTA

MTA New York City Transit MTA Metro-North Railroad MTA Capital Construction
MTA Long Island Rail Road MTA Bridges and Tunnels MTA Bus Company



