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;WBERzAS,,thé:State of New,York ank;Laﬁgdén5marsh,;aa Truétéé‘

filed:a,¢0mglai§t in

of the Natural Resources ("Plaintiffs”




WHEREAS,-in71989‘the Company‘undertook‘a Phase II

 invéstigation‘which ihéluded‘the'installation of monitoring wells
and the ana1§éis of soii/ahd'groundwatér quality beneath the
/sité; Sozl and groundwat quality data exhibited cadmium
éOhcéntrations exceeding New York State standards;
.  WHEREAS, on April 2, 1991, and based upon the Phase II
kinvestigétion, the Company began an Interim Remedial Measure
(FIRM“); Qnder Department supervision, to remove grossly
on éminated soil from three areas on the Site; a report on the

IRM activities was issued by the Company consultants in June




WHEREAS the Department is assessmng what, 1f any, remedial

; ctlon may be undertake in the future to address contamination
:of the sedlments in Willetts Creek and Lake Capri ("Operable Unit
(ro0n) 431

WHEREAS, the Department has incurred response costs for the
conﬁinuation of the IRM, for the RI/FS and for the implementatcion
of ¢U #l,kand will continue to incur response costs for the

£y

completlon of OU #1 at the Site;




e ned in accordance W

E v ronmental Conservat*on‘law (tha “ECL"), the Naw Ycrk State

nance Law (the "SFL"), and the regulatlons promulgated pursuant
"t‘ thése laws; or, in the absence of a statutory or reqgulatory
 def1n1t1on, such terms will be construed in acccrdance with their
kcommonly attributed meaning.

3. This Stipulation and Order on Consent and any statement
 of_fact céntained hereiz shall not in any event be construed to
,bé evidence of, an admission of or a concession by Settling
‘Defeﬁdant Dzus that he is liable for any of the claims or
:assertlons raised in this action or that such claims or

assertions have any validity.

Q;SVSéttling/ﬁefendant Dzus shall pay tb;the State, by

~fiedidha¢k, $310,0005withinfsiXCy days'(éa) days of the

his Order, ana Settlxng Defendant Dzus shall pay an




terms of thls Censent~Decree, and 'xcept‘

s:gpeci iCallyfprovi&eF in Paragraphs‘s 8 ;gggg 'the Plalntszs

re ease and covenant nct ~administratiVe action
 éga1nst Settling Defeqcanc Dzus pursuant to Section 107(&) of
CERCLA, 42 U.S. C. § 9607(a), or under any other statute or common
law claim, relating to response and any and all other costs
1inéurred: in lnvestlgau ng the Site to the date of entry of this
Order, including the RI/ZS; in implementating the IRM; and in
implementing the remedial action selected for Operable Unit #1.
fhe ?laintiffs"re1ease of and covenaﬁt‘notito'sue Settling

De endant Dzus remalns in effect as long as Settllng Defendan;

zus:complles w;ch‘the vayment provxs ons as set forth in




6. The State is settling its claims against Setﬁlingi

Déféndant Dzus with regard to response costs of investigating OU

Consent Decree, the Plaintiffs reserve, and this Consent Decree
is without prejudice to, the right to institute proceedings in

a new action, or to issue an administrative

laintiffs for additional costs of response if:

cond tionS»at~thegS;te[,préviéuSlYﬁuﬂknbwn to




remedv‘regaravng or related to off sxte concam;nation,

'lncludlng concamination cf~Wllletts Creek and/or oE
Lake Capri;
damages to natural resources reéulting from any relsase
or threat of rzlease from theysite;
(¢) criminal liability.
8. Nothing in this Consent Decree shall be construed to
_create any rights in, or grant any cause of action to, any person
not a party to this Consent Decree. Each of the parties i k
expressly reserves any and all rights (including, but not limiced
tg;‘any rlght of contrluuc;on) defenses, claims, demands, and |
'fcauses of action whlch Gach party mayfhave with respect to any

ma;‘er, transact dn, or occurren ‘@ relatlng in ary way tc the

S~te agalnst any person not a party h&reto




days of service or receipt of ény Motion for Summazy

‘Judgment and within 10 cavs of receipt of any order from a court
setting a case for trial for matters related to this Consent
Décfee;

11. Plaintiffs agree not to institute for one year, from
the date of entry of this Order, any jud1c1al proceeding for

1n3unct1ve relief, recovery of respcnse costs or other relief

ling Defendant Dzus agrees not to

rélating to OU #2, and Sett
to maintain any defense*ﬁased'upon any sﬁatutg;éf“




v&zy~undsrtaken in this act e;

§p®$;tiens, shall be admlssxble 1n;that subsequent proceedxng to

th@ same extent as it would have bean in this aatlon.

. 3& This Decree shall apply to, and be blndlng upon the
parties, their officers, agents, servants, employees, successors
and assigns, and upon all persons, firms and corporations acting

under, through or for any of them.

4. This Consent Decree shall become effective upon the date

'cf its entry by the Court.

s This Agreement and Order constltutes the entire

:agréement of the parties herein and shall only be modified

;wri&ing on consent of al partles.

'FOR THE PLAINTIFFS:
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