
STATE OF NEW YORK: DEPARTMENT OF ENVIRONMENT AL CONSERVATION 

In the Matter of the 
Development and Implementation 
of a Remedial Program for an 
Inactive Hazardous Waste Disposal 
Site, Under Article 27, Title 13, 
and Article 71, Title 27 of the 
Environmental Conservation Law 
of the State of New York by 
by 

Astro Electroplating, Inc. 
Respondent. 

WHEREAS, 

ORDER 
ON 
CONSENT 
INDEX# Wl-0759-01-04 

Site Code # 152036 

1. The New York State Department of Environmental Conservation (the "Department") is 
responsible for enforcement of Article 27, Title 13 of the Environmental Conservation Law of 
the State of New York ("ECL"), entitled "Inactive Hazardous Waste Disposal Sites." This Order 
is issued pursuant to the Department's authority under, inter alia, ECL Article 27, Title 13 and 
ECL 3-0301. 

2. Astro Electroplating, Inc., ("Respondent") is a corporation organized under the laws of 
the State of New York. Respondent operates an electroplating facility at 170 Central Avenue, 
Fanningdale, Town of Babylon, County of Suffolk, State of New York (the "Site"). A map of 
the Site is attached hereto and is hereby incorporated into this Order as Exhibit "A". 

3. The Site is an inactive hazardous waste disposal site, as that term is defined at ECL 
27-1301.2, and presents a significant threat to the public health or environment. The Site has 
been listed in the Registry oflnactive Hazardous Waste Disposal Sites in New York State as Site 
Number 152036. The Department has classified the Site as a Classification "2" pursuant to ECL 
27-1305.4.b. 

4. A. Pursuant to ECL 27-1313 .3 .a, whenever the Commissioner of Environmental 
Conservation (the "Commissioner") "finds that hazardous wastes at an inactive hazardous waste 
disposal site constitute a significant threat to the environment, he may order the owner of such 
site and/or any person responsible for the disposal of hazardous wastes at such site (i) to develop 
an inactive hazardous waste disposal site remedial program, subject to the approval of the 
department, at such site, and (ii) to implement such program within reasonable time limits 
specified in the order." 

B. Any person under order pursuant to ECL 27-1313 .3 .a has a duty imposed by ECL 



Article 27, Title 13 to carry out the remedial program committed to under order. ECL 71-2705 
provides that any person who fails to perform any duty imposed by ECL Article 27, Title 13 
shall be liable for civil, administrative and/or criminal sanctions. 

C. The Department also has the power, inter alia, to provide for the prevention and 
abatement of all water, land, and air pollution. See,�' ECL 3-0301. l.i. 

5. Following a period of public comment, the Department selected a final remedial 
alternative for the Site which remedy is set forth in a Record of Decision ("ROD") dated March 
2001, and signed by Michael J. O'Toole Jr. on March 30, 2001. The ROD, attached to this Order 
as Exhibit "B," is incorporated as an enforceable part of this Order. 

6. The Department and Respondent agree that the goals of this Order are for Respondent to 
(i) develop and implement in accordance with the ROD, an inactive hazardous waste disposal 
site remedial program ("Remedial Program") for Operable Unit 01 ("OU-1 ") of the Site that shall 
include design and implementation, and operation, maintenance and monitoring of the selected 
remedial alternative for OU-1 of the Site; (ii) develop and implement in accordance with the 
ROD, an Interim Remedial Measure ("IRM") for Operable Unit -02 ("OU-2") of the Site that 
shall include implementation, operation, maintenance and monitoring of the existing wastewater 
treatment system; and (iii) reimburse the State's administrative costs. OU-1 consists of the soil 
contamination associated with this Site, and OU-2 consists of the groundwater contamination 
associated with the Site. 

7. Respondent, having waived Respondent's right to a hearing herein as provided by law, 
and having consented to the issuance and entry of this Order, agrees to be bound by its terms. 
Respondent consents to and agrees not to contest the authority or jurisdiction of the Department 
to issue or enforce this Order, and agrees not to contest the validity of this Order or its terms. 

NOW, having considered this matter and being duly advised, IT IS ORDERED THAT: 

I. Remedial Design Contents 

A. Within 60 days of the effective date of this Order, Respondent shall submit to the 
Department a remedial design to (i) implement the remedial alternative for OU-1 of the Site 
selected by the Department in the ROD; and (ii) implement an IRM for OU-2 of the Site in 
accordance with the ROD, using the existing wastewater treatment system to remediate the on­
Site groundwater contamination (the "Remedial Design"). The Remedial Design shall be 
prepared by and have the signature and seal of a professional engineer who shall certify that the 
Remedial Design was prepared in accordance with this Order. 

B. The Remedial Design shall include the following: 
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I. A detailed description of the remedial objectives and the means by which 
each element of the selected remedial alternative will be implemented to achieve those 
objectives, including, but not limited to: 

a. the construction and operation of any structures; 

b. the collection, destruction, treatment, and/or disposal of hazardous 
wastes and substances and their constituents and degradation products, and of any soil or other 
materials contaminated thereby; 

c. the collection, destruction, treatment, and/or disposal of 
contaminated groundwater, leachate, and air; 

d. physical security and posting of the Site; 

e. quality control and quality assurance procedures and protocols to 
be applied during implementation of the Remedial Construction; and 

f. monitoring which integrates needs which are present on-Site and 
off-Site during implementation of the Department-selected remedial alternative; 

2. "Biddable Quality" documents for the Remedial Design including, but not 
limited to, documents and specifications prepared, signed, and sealed by a professional engineer. 
These plans shall satisfy all applicable local, state and federal laws, rules and regulations; 

3. A time schedule to implement the Remedial Design; 

4. The parameters, conditions, procedures, and protocols to determine the 
effectiveness of the Remedial Design, including a schedule for periodic sampling of groundwater 
monitoring wells to determine the effectiveness of the IRM; 

5. A description of operation, maintenance, and monitoring activities to be 
undertaken after the Department has approved construction of the Remedial Design, including 
the number of years during which such activities will be performed (where appropriate) a 
specific description of the criteria to be used to decide when an operation of the remedy may be 
discontinued. 

6. A contingency plan to be implemented if any element of the Remedial 
Design fails to achieve any of its objectives or otherwise fails to protect human health or the 
environment; 
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7. A health and safety plan for the protection of persons at and in the vicinity 
of the Site during construction and after completion of construction. This plan shall be prepared 
in accordance with 29 CFR 1910 by a certified health and safety professional; and 

8. A citizen participation plan which incorporates appropriate activities 
outlined in the Department's publication, "Citizen Participation in New York's Hazardous Waste 
Site Remediation Program: A Guidebook," dated June 1998, and any subsequent revisions 
thereto, and 6 NYCRR Part 375. 

II. Remedial Construction 

A. Within such period of time after the Department's approval of the Remedial 
Design as the Department shall prescribe, Respondent shall commence construction of the 
Department-approved Remedial Design. 

B. Respondent shall implement the Remedial Design in accordance with the 
Department-approved Remedial Design. 

C. During implementation of all construction activities identified in the Remedial 
Design, Respondent shall have on-Site a full-time representative who is qualified to supervise the 
work done. 

D. Within 30 days after completion of the construction activities identified in the 
Department-approved Remedial Design, Respondent shall submit to the Department a detailed 
post-remedial operation and maintenance plan ("O&M Plan"); "as-built" drawings and a final 
engineering report ( each including all changes made to the Remedial Design during 
construction); and a certification that the Remedial Design was implemented and that all 
construction activities were completed in accordance with the Department-approved Remedial 
Design and were personally witnessed by him or her or by a person under his or her direct 
supervision. The O&M Plan, "as built" drawings, final engineering report, and certification must 
be prepared, signed, and sealed by a professional engineer. 

E. Upon the Department's approval of the O&M Plan, Respondent shall implement 
the O&M Plan in accordance with the requirements of the Department-approved O&M Plan. 

F. After receipt of the "as-built" drawings, final engineering report, and certification, 
the Department shall notify Respondent in writing whether the Department is satisfied that all 
construction activities have been completed in compliance with the Department-approved 
Remedial Design. 

G. If the Department concludes that any element of the Department-approved 
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Remedial Program fails to achieve its objectives or otherwise fails to protect human health or the 
environment, Respondent shall take whatever action the Department determines necessary to 
achieve those objectives or to ensure that the Remedial Program otherwise protects human health 
and the environment. 

III. Progress Reports 

Respondent shall submit to the parties identified in Subparagraph Xll.B in the numbers 
specified therein copies of written monthly progress reports that: 

A. describe the actions which have been taken toward achieving compliance with this 
Order during the previous month; 

B. include all results of sampling and tests and all other data received or generated by 
Respondent or Respondent's contractors or agents in the previous month, including quality 
assurance/quality control information, whether conducted pursuant to this Order or conducted 
independently by Respondent; 

C. identify all work plans, reports, and other deliverables required by this Order that 
were completed and submitted during the previous month; 

D. describe all actions, including, but not limited to, data collection and 
implementation of work plans, that are scheduled for the next month and provide other 
information relating to the progress at the Site; 

E. include information regarding percentage of completion, unresolved delays 
encountered or anticipated that may affect the future schedule for implementation of 
Respondent's obligations under the Order, and efforts made to mitigate those delays or 
anticipated delays; 

F. include any modifications to any work plans that Respondent has proposed to the 
Department or that the Department has approved; and 

G. describe all activities undertaken in support of the Citizen Participation Plan 
during the previous month and those to be undertaken in the next month. Respondent shall 
submit these progress reports to the Department by the tenth day of every month following the 
effective date of this Order. 

H. Upon the filing of the Department-approved Declaration of Covenant's and 
Restrictions identified in Subparagraph XI.B of the Order, and the Department's approval of the 
O&M plan identified in Subparagraph II.D of the Order, Respondent will submit written progress 
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reports in the form of an annual certification by a Professional Engineer that the required 
institutional and engineering controls contained in the Department-approved Declaration of 
Covenants and Restrictions remain in place and/or are being maintained, and the constructed 
remedy and IRM approved by the Department is in operation and is working as designed. 

Respondent also shall allow the Department to attend, and shall provide the Department 
at least seven days advance notice of, any of the following: prebid meetings, job progress 
meetings, substantial completion meeting and inspection, and final inspection and meeting. 

IV. Review of Submittals 

A. 1. The Department shall review each of the submittals Respondent makes 
pursuant to this Order to determine whether it was prepared, and whether the work done to 
generate the data and other information in the submittal was done, in accordance with this Order 
and generally accepted technical and scientific principles. The Department shall notify 
Respondent in writing of its approval or disapproval of the submittal, except for the submittals 
discussed in Subparagraph I.B.7. All Department-approved subrnittals shall be incorporated into 
and become an enforceable part of this Order. 

2. a. If the Department disapproves a submittal, it shall so notify 
Respondent in writing and shall specify the reasons for its disapproval. Within 30 days after 
receiving written notice that Respondent's submittal has been disapproved, Respondent shall 
make a revised submittal to the Department that addresses and resolves all of the Department's 
stated reasons for disapproving the first submittal. 

b. After receipt of the revised submittal, the Department shall notify 
Respondent in writing of its approval or disapproval. If the Department disapproves the revised 
submittal, unless Respondent invokes the Dispute Resolution Provisions, Respondent shall be in 
violation of this Order and the Department may take any action or pursue whatever rights it has 
pursuant to any provision of statutory or common law. If the Department approves the revised 
submittal, it shall be incorporated into and become an enforceable part of this Order. 

B. Respondent shall modify and/or amplify and expand a submittal upon the 
Department's direction to do so if the Department determines, as a result of reviewing data 
generated by an activity required under this Order or as a result of reviewing any other data or 
facts, that further work is necessary. 

V. Dispute Resolution 

I. This paragraph sets forth the procedures for disputes arising under Subparagraphs 
IV .A.2(b ), VI.B, and Paragraph VIII of this Order. Nothing in this Order shall be construed to 
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allow the consideration or resolution of any dispute regarding the ROD for the Site, or any of its 
prov1s1ons. 

B. 1. Respondent shall be in violation of this Order and the ECL, if the 
Department determines that Respondent has failed to comply with requirements of this Order set 

forth in Subparagraphs IV.A(2)(b) and VI.B, unless within ten (10) business days of receipt of 
the Department's notice of disapproval, Respondent serves on the Department a request for 
Dispute Resolution by the Division of Environmental Remediation's Assistant Division Director 
("ADD"), and a written statement of the issues in dispute, the relevant facts upon which the 
dispute is based, and factual data, analysis or opinion supporting its position, and all supporting 
documentation on which Respondent relies (hereinafter called the "Statement of Position"). The 
Department shall provide its Statement of Position, including supporting documentation no later 
than ten (10) business days after receipt of Respondent's Statement of Position. Respondent shall 
have five (5) business days after receipt of the Department's Statement of Position within which 
to provide the Department a reply to the Department's Statement of Position, and in the event 
Respondent provides such a reply, the Department shall have five (5) business days after receipt 
of Respondent's reply to the Department's Statement of Position within which to provide 
Respondent the Department's reply to Respondent's reply to the Department's Statement of 
Position. In the event that the periods for exchange of Statements of Position and replies may 
cause a delay in the work being performed under this Order, the time periods may be shortened 
upon and in accordance with notice by the Department as agreed to by Respondent. 

2. The Department shall maintain an administrative record of any 
dispute under this Paragraph. The record shall include the Statement of Position of each party 
served pursuant to the preceding subparagraph, and any relevant information. The record shall 
be available for review of all parties and the public. 

3. The ADD shall issue a final decision resolving the dispute. Respondent 
shall revise the submittal in accordance with the Department's specific comments, as may be 
modified by the ADD and except for those which have been withdrawn by the ADD, and shall 
submit a revised submittal. The period of time within which the submittal must be revised shall 
be fourteen (14) days after receipt of the ADD's final decision resolving the dispute or as 
specified by the Department in its notice of disapproval, whichever is later, or another time frame 
specified by the ADD. 

4. After receipt of the revised submittal, the Department shall notify 
Respondent in writing of its approval or disapproval of the revised submittal. If the revised 
submittal fails to address the Department's specific comments, as may be modified by the ADD, 
and the Department disapproves the revised submittal for this reason, Respondent shall be in 
violation of this Order and the ECL. In review by the ADD of any dispute pursued under this 
Paragraph, Respondent shall have the burden of proving that there is no rational basis for the 
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Department's decision. 

5. The invocation of the procedures stated in this Paragraph shall not 
extend, postpone or modify Respondent's obligations under this Order with respect to any 
disputed items, unless and until the Department agrees or a court determines otherwise. The 
invocation of the procedures stated in this Paragraph shall constitute an election of remedies by 
Respondent, and such election of this remedy shall constitute a waiver of any and all other 
remedies which may otherwise be available to that party regarding the issue in dispute provided, 
however, that review of the ADD's decision may be had in a proceeding pursuant to Article 78 of 
the CPLR commenced no later than 30 days after the ADD's decision. The commencement of 
such a proceeding stated in this paragraph shall not extend, postpone or modify any obligation of 
the Respondent under this Order, other than those obligations directly subject to judicial review 
under the Article 78 proceeding. 

C. 1. The dispute resolution procedures of this Subparagraph, which pertain 
to Paragraph VIII (Payment of State Costs), can only be invoked relative to a dispute on the 
following grounds: (1) the cost documentation contains clerical, mathematical or accounting 
errors; or (2) the costs are not related to the Department's activities concerning the Site; or (3) the 
costs are not reasonably related to the project. 

2. Respondents shall be in violation of this Order, unless within thirty 
(30) days following Respondent's receipt of an itemized invoice from the Department, 
Respondent pays same or requests to meet with the Director of the Division of Environmental 
Remediation's Bureau of Program Management (the "Director") in order to discuss Respondent's 
basis for its refusal to pay said itemized invoice, and the Respondent is available to meet within 
ten (10) business days thereafter. At this meeting, Respondent shall be given an opportunity to 
present its objections to the payment of said itemized invoice, and the Director shall have the 
authority to modify and/or withdraw said itemized invoice. If Respondent subsequently fails to 
pay said itemized invoice in the amount and within the time period for payment determined by 
the Director, then Respondent shall be in violation of this Order. 

3. In the event of a dispute regarding costs, the Respondent shall pay all 
costs not disputed within 30 days as provided for under Paragraph VIII. 

4. The invocation of the formal dispute resolution procedures under this 
Subparagraph shall not of itself extend, postpone or affect in any way any of Respondent's 
obligations under this Order. The invocation of the procedures stated in this Subparagraph shall 
constitute an election of remedies by Respondent, and such election of this remedy shall 
constitute a waiver of any and all other remedies which may otherwise be available to 
Respondent regarding the issue in dispute, provided that Respondent's rights granted pursuant to 
Article 78 of the CPLR is unaffected by the provisions of this Subparagraph. 
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VI. Penalties 

A. Respondent's failure to comply with any term of this Order constitutes a violation 
of this Order and the ECL. 

B. Respondent shall not suffer any penalty under this Order or be subject to any 
proceeding or action if it cannot comply with any requirement hereof because of war, riot, or an 
unforeseeable disaster arising exclusively from natural causes which the exercise of ordinary 
human prudence could not have prevented. Respondent shall, within five (5) days of when it 
obtains knowledge of any such condition, notify the Department in writing. Respondent shall 
include in such notice the measures taken and to be taken by Respondent to prevent or minimize 
any delays and shall request an appropriate extension or modification of this Order. Failure to 
give such notice within such five-day period constitutes a waiver of any claim that a delay is not 
subject to penalties. Respondent shall have the burden of proving that an event is a defense to 
compliance with this Order pursuant to Subparagraph VI.B. Respondent may submit the issue 
for Dispute Resolution under Subparagraph V if the Department rejects Respondent's assertion 
that an event is a force majeure event. 

VII. Entry upon Site 

Respondent hereby consents to the entry upon the Site or areas in the vicinity of the Site 
which may be under the control of Respondent by any duly designated employee, consultant, 
contractor, or agent of the Department or any State agency for purposes of inspection, sampling, 
and testing and to ensure Respondent's compliance with this Order. During Remedial 
Construction, Respondent shall provide the Department with suitable office space at the Site, 
including access to a telephone, and shall permit the Department full access to all records relating 
to matters addressed by this Order and job meetings. 

VIII. Payment of State Costs 

A. Within thirty (30) days after receipt of an itemized invoice from the Department, 
Respondent shall pay to the Department a sum of money which shall represent reimbursement 
for the State's expenses including, but not limited to, direct labor, fringe benefits, indirect costs, 
travel, analytical costs, and contractor costs incurred by the State of New York for work related 
to the Site to the effective date of this Order, as well as for reviewing and revising submittals 
made pursuant to this Order, overseeing activities conducted pursuant to this Order, collecting 
and analyzing samples, and administrative costs associated with this Order. 

B. Personal service costs shall be documented by reports of Direct Personal Service, 
which shall identify the employee name, title, biweekly salary, and time spent (in hours) on the 
project during the billing period, as identified by an assigned time and activity code. Approved 
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agency fringe benefit and indirect cost rates shall be applied. Non-personal service costs shall be 
summarized by category of expense (M.,., supplies, materials, travel, contractual) and shall be 
documented by expenditure reports. 

C. Such invoice shall be sent to the Respondent at the following address: 

Astra Electroplating, Inc. 
170 Central A venue 
Farmingdale, NY 11735 

D. Such payment shall be made by certified check payable to the Department of 
Environmental Conservation and shall be sent to: Bureau of Program Management, Division of 
Environmental Remediation, New York State Department of Environmental Conservation, 625 
Broadway, Albany, NY 12233-7012. 

E. Each party shall notify the other within 90 days of any change in the foregoing 
addresses. 

IX. Department Reservation of Rights 

A. Nothing contained in this Order shall be construed as barring, diminishing, 
adjudicating, or in any way affecting any of the Department's civil, criminal, or administrative 
rights (including, but not limited to, nor exemplified by, the right to recover natural resource 
damages) or authorities. 

B. Nothing contained in this Order shall be construed to prohibit the Commissioner 
or his duly authorized representative from exercising any summary abatement powers. 

X. Indemnification 

Respondent shall indemnify and hold the Department, the State of New York, and their 
representatives and employees harmless for all claims, suits, actions, damages, and costs of every 
name and description arising out of or resulting from the fulfillment or attempted fulfillment of 
this Order by Respondent and/or any of Respondent's directors, officers, employees, servants, 
agents, successors, and assigns. 

XI. Public Notice 

A. Within 30 days after the effective date of this Order, Respondent shall cause to be 
filed a Department-approved Notice of Order, which notice shall be substantially similar to the 
Notice of Order attached to this Order as Exhibit "C" to be filed with the Suffolk County Clerk 



to give all parties who may acquire any interest in the Site notice of this Order. Within thirty 
(30) days of such filing ( or such longer period of time as may be required to obtain a certified 
copy provided Respondent advises the Department of the status of its efforts to obtain same 
within such thirty (30) days, Respondent shall also provide the Department with a copy of such 
instrument certified by the Suffolk County Clerk to be a true and faithful copy. 

B. The Respondent acknowledges that the owner of the Site, Annette G. Nowak 
Marital Trust, ("Nowak") has agreed to (i) within thirty (30) days after the effective date of 
this Order, file a Declaration of Covenants and Restrictions (the "Declaration") in the Suffolk 
County Clerk's office, a copy of which is attached as Exhibit "D" of this Order, and (ii) within 
thirty (30) days after such filing, provide the Department with a copy of the Declaration certified 
by the Suffolk County Clerk to be a true copy of the instrument filed in the Suffolk County 
Clerk's office. 

XII. Communications 

A. All written communications required by this Order shall be transmitted by United 
States Postal Service, by private courier service, or hand delivered as follows: 

with copies to: 

1. Communication from Respondent shall be sent to: 

Alali M. Tamuno, Esq. 
New York State Department of Environmental Conservation 
Division of Environmental Enforcement 
200 White Plains Rd., 5th Floor 
Tarrytown, New York 10591 

Jeffrey Dyber, P.E. 
Division of Environmental Remediation 
New York State Department of Environmental Conservation 
625 Broadway 
Albany, NY 12233-7015 

Tara King 
Division of Environmental Remediation 
New York State Department of Environmental Conservation 
625 Broadway 
Albany, NY 12233-7015 

11 



sent to: 

Gary Litwin 
Bureau of Environmental Exposure Investigation 
New York State Department of Health 
547 River Street, Room 300 
Troy, New York 12180-2216 

Ray Cowen, 
Regional Director 
New York State Department of Environmental Conservation 
N.Loop Rd., Bldg.#40 
SUNYCampus 
Stony Brook, NY 11790-2356 

2. Communication to be made from the Department to Respondent shall be 

James P. Rigano, Esq. 
McMillan, Rather, Bennett & Rigano, P.C. 
48 South Service Road 
Melville, NY 11747 

Neil Weinstein 
Astra Electroplating 
170 Central A venue 
Farmingdale, NY 11735 

B. Copies of work plans and reports shall be submitted as follows: 

Three copies to: 

Tara King 
Division of Environmental Remediation 

Two copies to: 

Gary Litwin 
Bureau of Environmental Exposure Investigation 

One copy to: 
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Jeffrey Dyber, P.E. 
Division of Environmental Remediation 

One copy to: 

Ray Cowen, Regional Director 

C. 1. Within 30 days of the Department's approval of any report submitted 
pursuant to this Order, Respondent shall submit to Director, Division of Environmental 
Remediation, a computer readable magnetic media copy of the approved report in American 
Standard Code for Information Interchange (ASCII) format. 

2. Within 30 days after its approval of the drawings and submittals described 
in Subparagraph II.D of this Order, Respondent shall submit one microfilm copy (16 millimeter 
roll film M type cartridge) of such Department-approved drawings and submittals, as well as all 
other Department-approved submittals other than the Department-approved RI/FS. Respondent 
shall submit same to Jeffrey Dyber, P.E. 

D. The Department and Respondent reserve the right to designate additional or 
different addressees for communication or written notice to the other. 

XIII. Miscellaneous 

A. 1. All activities and submittals required by this Order shall address both 
on-Site and off-Site contamination resulting from the disposal of hazardous wastes at the Site. 

2. All activities Respondent is required to undertake under this Order are 
ordinary and necessary expenses for the continued operation of Respondent. 

B. Respondent shall retain professional consultants, contractors, laboratories, quality 
assurance/quality control personnel, and third party data validators acceptable to the Department 
to perform the technical, engineering, and analytical obligations required by this Order. The 
experience, capabilities, and qualifications of the firms or individuals selected by Respondent 
shall be submitted to the Department within 15 days after the effective date of this Order. The 
Department's approval of these firms or individuals shall be obtained before the start of any 
activities for which Respondent and such firms or individuals will be responsible. The 
responsibility for the performance of the professionals retained by Respondent shall rest solely 
with Respondent. 

C. The Department shall have the right to obtain split samples, duplicate samples, or 
both, of all substances and materials sampled by Respondent, and the Department also shall have 
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the right to take its own samples. Respondent shall make available to the Department the results 
of all sampling and/or tests or other data generated by Respondent with respect to 
implementation of this Order and shall submit these results in the progress reports required by 
this Order. 

D. Respondent shall notify the Department at least 1 0  working days in advance of 
any field activities to be conducted pursuant to this Order. 

E. Respondent shall obtain all permits, easements, rights-of-way, rights-of-entry, 
approvals, or authorizations necessary to perform Respondent's obligations under this Order. 

F. Respondent and Respondent's officers, directors, agents, servants, employees, 
successors, and assigns shall be bound by this Order. Any change in ownership or corporate 
status of Respondent including, but not limited to, any transfer of assets or real or personal 
property shall in no way alter Respondent's responsibilities under this Order. Respondent's 
officers, directors, employees, servants, and agents shall be obliged to comply with the relevant 
provisions of this Order in the performance of their designated duties on behalf of Respondent. 

G. Respondent shall provide a copy of this Order to each contractor hired to perform 
work required by this Order and to each person representing Respondent with respect to the Site 
and shall condition all contracts entered into in order to carry out the obligations identified in this 
Order upon performance in conformity with the terms of this Order. Respondent or Respondent's 
contractors shall provide written notice of this Order to all subcontractors hired to perform any 
portion of the work required by this Order. Respondent shall nonetheless be responsible for 
ensuring that Respondent's contractors and subcontractors perform the work in satisfaction of the 
requirements of this Order. 

H. All references to "professional engineer" in this Order are to an individual 
registered as a professional engineer in accordance with Article 145 of the New York State 
Education Law. If such individual is a member of a firm, that firm must be authorized to offer 
professional engineering services in the State of New York in accordance with Article 1 45 of the 
New York State Education Law. 

I. All references to "days" in this Order are to calendar days unless otherwise 
specified. 

J. The paragraph headings set forth in this Order are included for convenience of 
reference only and shall be disregarded in the construction and interpretation of any of the 
provisions of this Order. 

K. No term, condition, understanding, or agreement purporting to modify or 

14 



vary any term of this Order shall be binding unless made in writing and subscribed by the party 
to be bound. No informal advice, guidance, suggestion, or comment by the Department 
regarding any report, proposal, plan, specification, schedule, or any other submittal shall be 
construed as relieving Respondent of Respondent's obligation to obtain such formal approvals as 
may be required by this Order. 

2. If Respondent desires that any provision of this Order be changed, 
Respondent shall make timely written application, signed by Respondent, to the Commissioner 
setting forth reasonable grounds for the relief sought. Copies of such written application shall be 
delivered or mailed to Alali M. Tamuno and to Jeffrey Dyber. 

L. The effective date of this Order is the date the Commissioner or the 
Commissioner's designee signs it. 

DA TED:, .I:'.: � /4 
//�7/�Z. 

ERIN M. CROTTY 
Commissioner 
New York State Department 
of Environmental Conservation 
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CONSENT BY RESPONDENT 

Respondent hereby consents to the issuing and entering of this Order, waives 
Respondent's right to a hearing herein as provided by law, and agrees to be bound by this Order. 

ST ATE OF NEW YORK 

COUNTY OF J-. ff.. il,;  

Astro 

Title:_B __ �_Q_S._u_�--------

Date:_----+-----'/ /�7/J _ _  r-o_ .. _/ __ _ 

) 
) S.S. : 

) 

On this J.-.6 � day of /V� ..A. - /........_ , 200 I ,  before me personally came 
N ,. ;  ( �..11 ( �,J,:...__ , to me known, who being duly sworn, did depose and 

say that he resides in . l / 0 � � , R-v , "'a(:AA /" Y 
that he is the f �..,.J of 
.$barb ff4c.:2--,.,,.1 (�c) , #G the corporation described in and which executed the 
foregoing instrument; that he kiiew the seal of said corporation; that the seal affixed to said 
instrument was such corporate seal; that it was so affixed by the order of the Board of Directors 
of said corporation and that he signed h · ame thereto by like order. 

JAMES P. RIGANO 
Notary Public, State of New York 

No. 02Rl6044337 
Qualified in Suffolk County 

Commission Expires July 3, 20� 
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Site Location Map 

1 52036 Astro Electroplating, Inc. 

Map source: USGS 1 :24,000-scale topographic quadrangles 
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DECLARATION STATEMENT - RECORD OF DECISION 

Astro Electroplating Inactive Hazardous Waste Disposal Site 
Town of Babylon, Suffolk County, New York 

Site No. 1-52-036 
Operable Unit - 0 1 :  Soil Contamination 

Statement of Purpose and Basis 

The Record of Decision (ROD) presents the selected remedy for the Astro Electroplating 
Class 2 inactive hazardous waste disposal site which was chosen in accordance with the New York 
State Environmental Conservation Law. The remedial program selected is not inconsistent with the 
National Oil and Hazardous Substances Pollution Contingency Plan of March 8, 1 990 ( 40CFR300). 

This decision is based on the Administrative Record of the New York State Department of 
Environmental Conservation (NYSDEC) for the Astro Electroplating inactive hazardous waste 
disposal site and upon public input to the Proposed Remedial Action Plan (PRAP) presented by the 
1'.'YSDEC. A listing of the documents included as a part of the Administrative Record is included 
in Appendix B of the ROD. 

Assessment of the Site 

Actual or threatened release of hazardous waste constituents from this site, if not addressed 
by implementing the response action selected in this ROD, presents a current or potential significant 
threat to the environment. 

Description of Selected Remedv 

Based on the results of the Remedial Investigation/Feasibility Study (RI/FS) for the Astro 
E I  ectrop lating site and the criteria identified for evaluation of alternatives, the NYSDEC has selected 
· ·capping of the former leaching pool area" as the remedy for soil contamination at this site. The 
components of the remedy are as follows: 

• Capping of the former leaching pool area ,vith a high-densit_v pozi·eth_vlene (HDP) liner, 
subbase material, and an asphalt cover; 

• In order to prevent any spi!!ed wastev.:ater or other materials from infiltrating the factory 
j?oor. the factor y floor sha!! be maintained such that the floor is free of cracks or holes; 

• Institlltional controls in thefornz of existing use and development restrictions limiting the use 
of growzd1mter as a potable or process ,vat er without necessar y water qualit_v treatment as 
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determined by the Suffolk County Department of Health Services (SCDHS) from the affected 
areas; and 

• Deed restrictions to be recorded in the chain of title of the property to restrict the future use 
of the site for industrial use only, mandate the maintenance of the asphalt cap, and require 
notification of the NYSDEC when excavation of the capped area or beneath the building 
floor is planned. 

In addition to the elements of the selected on-site soil remedy, an IRM will be implemented to begin 
remediating the on-site groundwater contamination. Further groundwater investigation and 
remediation will be conducted under a separate Operable Unit 2 .  

New York State Department of  Health Acceptance 

The New York State Department of Health concurs with the remedy selected for this site as 
being protective of human health. 

Declaration 

The selected remedy is protective of human health and the environment, complies with State 
and Federal requirements that are legally applicable or relevant and appropriate to the remedial 
action to the extent practicable, and is cost effective. This remedy utilizes permanent solutions and 
alternative treatment or resource recovery technologies, to the maximum extent practicable, and 
satisfies the preference for remedies that reduce toxicity, mobility, or volume as a principal element. 

D:.1te 

'-�/4 a /z a; I 
I 

Division of Environmental Remediation 
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SECTION 1 :  SUMMARY OF THE RECORD OF DECISION 

The New York State Department of Environmental Conservation (NYSDEC) in consultation 
with the New York State Department of Health has selected this remedy to address the 
significant threat to human health and/or the environment created by the presence of hazardous 
waste at the Astro Electroplating site, a Class 2 inactive hazardous waste disposal site. The site 
has been divided into two operable units, soil contamination and groundwater contamination. 
This Record of Decis ion (ROD) addresses soil contamination and has been designated as 
operable unit I (QUI) .  A Proposed Remedial Action Plan (PRAP) and a ROD for the 
groundwater contamination, OU2, will be issued at a later date. An Interim Remedial Measure 
(IRM) for OU2 will be implemented to begin remediating the on-site groundwater 
contamination. The IRM includes extraction and treatment of on-site contaminated groundwater 
using the existing wastewater treatment system. As more fully described in Sections 3 and 4 of 
this document, spills of plating liquids in the factory bui lding and the discharge of plating wastes 
into on-site drainage structures have resulted in the disposal of a number of hazardous wastes. 
These wastes include arsenic, chromium, lead and mercury. Some of these wastes were released 
or have migrated from the site to surrounding areas, including the subsurface soils, drainage 
structure sediment and groundwater. These disposal activities have resulted in the following 
significant threats to the public health and/or the environment : 

• a s ignificant environmental threat associated with the impacts of contaminants to 
groundwater resources. 

In order to e l iminate or mitigate the significant threats to the publ ic health and/or the 
environment that the hazardous wastes disposed at the Astro Electroplating site (OUl )  have 
caused, the fol lowing 'remedy (Alternative 3)  was selected : 

• Capping the remaining contaminated subsurface soils at the former leaching poo l area 
with a high-density polyethylene (HDP) liner and an asphalt cover; 

In order to prevent any spilled wastewater or other materials from infiltrating the factory 
floor, the factory floor shal l be maintained such that the floor is free of cracks or holes ; 

Inst i tut ional contro ls in the form of exist ing use and development restrictions limiting the 
use of groundwater as a potable or process water without necessary water quality 
treatment as determined by the Suffolk County Department of Health Services (SCDHS)  
from the  affected areas ; and 

• Deed res trict ions to be recorded in the chain of t i t le  of  the property to restrict the future 
use of the s i te for industria l  use only, mandate the main tenance of the asphal t  cap,  and 
requ ire not ificat ion of the NYSDEC when excavat ion of  the capped area or beneath the 
bui ld ing floor is p lanned . 
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The selected remedy, discussed in detail in Section 7 of this document, is intended to attain the 
remediation goals selected for this site in Section 6 of this ROD, in conformity with applicable 
standards, criteria, and guidance (SCGs ). 

SECTION 2 :  SITE LOCATION AND DESCRIPTION 

The Astro Electroplating site (site #1-52-036) is located at 1 70 Central Avenue in the Town of 
Babylon, Suffolk County, New York. The 2.9-acre site is located on the north side of Central 
A venue in a commercial/industrial area. The site contains one multi-tenant industrial building. 
A paved parking lot surrounds the building. A location map and a site map are included as 
Figures 1 and 2, respectively. 

Astro Electroplating is an active electroplating facility that occupies 9,700 square feet of space at 
the north end of the industrial building. Astro Electroplating specializes in plating nickel, 
chromium and copper to premolded plastic components. 

Operable Unit No. 1 ,  which is the subject of this ROD, will address the on-site soil 
contamination. An Operable Unit represents a portion of the site remedy which for technical or 
administrative reasons can be addressed separately to eliminate or mitigate a release, threat of 
release or exposure pathway resulting from the site contamination. Operable Unit No. 2 will 
address groundwater contamination in a separate PRAP and ROD. 

SECTION 3 :  SITE HISTORY 

3 . 1 : Operational/Disposal Historv 

Astro Electroplating has been a tenant at this property for over 20 years. Until 1 986, Astro 
Electroplating discharged approximately 400,000 gallons per year of wastewater into a permitted 
leaching pool. During this period, wastewater discharged into the leaching pool contained heavy 
metals in concentrations exceeding allowable limits in its State Pollution Discharge Elimination 
System (SPDES) permit . In 1 983 ,  Astro E lectroplating was listed on the Registry of lnactive 
Hazardous Waste Disposal Sites as a Class 2a site .  Class 2a is a temporary classification that is 
used unti 1 further information is collected. 

J.2 :  Remedial Historv 

In 1 986 ,  four unpermitted leaching pools were discovered on the east side of the site. These four 
l eaching pools, along ,vith the permitted leaching pool, had been receiving plating waste 
di scharges from the Astra E lectroplating fac i l ity. I t  is not known how many gal lons of waste 
\\ a rer \\"ere discharged to the four unpermitted leaching pools. The l iquids and sludges were 
subsequently removed from all five pools in October 1 986 under the supervision of the Suffolk 
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County Department of Health Services (SCDHS). Although the depth of excavation is not 
known, typical leaching pools on Long Island are 1 0- 12  feet below ground surface (bgs). A 
typical leaching pool remediation would remove 2-3 feet of soi l below the bottom of a drywell, 
bringing the total depth to 15 feet bgs. This estimated depth is corroborated by the Remedial 
Investigation data (see section 4. 1 .3) which reported the presence of contaminants in native soil 
1 5 - 1 7  feet bgs. According to SCDHS records, unpermitted leaching pools #1 and #2 had the 
precast rings completely removed. Unpermitted leaching pools #3 and #4 were power washed 
and the precast rings were left in place. No information exists concerning the rings in the 
permitted leaching poo l. The five pools were then backfilled with clean soil. However, no action 
was taken at the time to address the groundwater located beneath the l eaching pools. S ince the 
pools were closed, wastewater from the plating process has been treated by an on-site wastewater 
treatment system followed by discharge into the municipal sanitary sewer system. 

The discovery of the leaching pools confirmed the disposal of hazardous waste at the site and the 
site was reclassified as a C lass 2 in 1 986. A Class 2 indicates that the site is a significant threat 
to the public health and/or environment, and action is required. 

A preliminary investigation was performed in 1 989 by Astro E lectroplating which inc luded 
subsurface soil and groundwater sampling. Chromium was detected in soil samples at 
concentrations above 2,000 parts per million (ppm), exceeding the guidance value of 50 ppm. 
Concentrations of chromium in groundwater samples were greater than 2,000 parts per billion 
(ppb ), exceeding the groundwater standard of 50 ppb. 

In 1 99 1 ,  a SCDHS inspector discovered the presence of two i l legally installed collection pits in 
the floor of the factory building. The pits were not sealed and were col lecting plating chemicals 
that sp i l led on the floor. The pits received an unkn0\\11 volume of waste over an unkno\vn period 
of time from the plating room floor. 

In January 200 1 ,  the site was divided into two operable units, soil contamination (OU I )  and 
groundwater contamination (OU2). This action was taken because the soil investigation is 
complete and a remedy can now be selected. However, additional groundwater investigation wil l  
be performed prior to choosing a remedy for groundwater contamination. 

SECTIO:\f 4 :  SITE CONTAMINATION 

To ernluate the contamination present at the site and to evaluate alternatives to address the 
s ign i ficant t hreat to the environment posed by the presence of hazardous waste, Astra 
E lectroplating .  a responsible party. has recently conducted a Remedial Investigation/Feasibi l i ty 
S tudy (Rl 'FS ) .  
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4.1 : Summary of the Remedial Investigation 

The purpose of the RI was to define the nature and extent of any contamination resulting from 
previous activities at the site. 

The RI was conducted in two phases. The first phase was conducted between November 1997 
and July 2000. The second phase was conducted between August and November 2000. A report 
entitled "Remedial Investigation/Feasibility Study Report" has been prepared which describes 
the field activities and findings of  the RI in detai l. 

The RI included the following activities: 

• Conducting a ground penetrating radar survey to locate underground drainage 
structures; 

• Collecting soil samples from eleven GeoProbe borings to determine the extent of 
contamination in the former leaching pool area; 

• Obtaining sediment samples from the ten on-site storm water dry wells to determine the 
extent of contamination in these drainage structures; 

• Collecting three soil samples from beneath the factory building; 

• Collecting groundwater samples from eleven GeoProbe boring locations to determine the 
on-site groundwater quality; 

• Installing two new monitoring wells on-site; and 

• Sampling two new monitoring wells and five existing monitoring lvells to determine on­
site groundwater quality. 

To determine \Vhich media (soil, groundwater, etc.) are contaminated at levels of concern, the RI 
analytical data was compared to environmental Standards, Criteria, and Guidance values (SCGs). 
Groundwater and drinking water SCGs identified for the Astro Electroplating site are based on 
NYSDEC Ambient Water Quality Standards and Guidance Values and Part 5 of New York State 
Sani tary Code. For soils ,  NYSDEC Technical and Administrative Guidance Memorandum 
( TAGM) 4046 provides soil cleanup guidelines based on the protection of groundwater, 
background conditions, and health-based exposure scenarios. In addition, for soi ls, site specific 
background concentration levels can be considered for certain classes of  contaminants. 

Based on the Rl results, in comparison to the SCGs and potential public health and 
em· i ronrnental exposure routes, certain media and areas of the si te require remediat ion. These 
:m: summarized below. More complete information can be found in the RI Report . 
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Chemical concentrations are reported in parts per billion (ppb ), and parts per million (ppm). For 
comparison purposes, where applicable, SCGs are provided for each medium. 

4. 1 . 1 :  Site Geolo2J and Hvdrogeolo2J 

The site is generally flat and is covered with asphalt and concrete. The site is situated 
approximately 94 feet above mean sea level . The upper glacial deposits are located directly 
below the surface and extend to a depth of 144 feet bgs. The soil consists primarily of coarse 
grained sand and is characteristic of outwash plain deposits . The water table is located at 
approximately 37 feet bgs, and flows south-southeast . 

The Magothy aquifer lies below the upper glacial aquifer. This aquifer is 600 feet thick and 
consists of moderately to highly permeable sediments. The Magothy formation is a primary 
source of drinking water for this portion of Long Island. 

The Lloyd aquifer lies below the Magothy aquifer and is 350 feet thick.  Below the Lloyd 
aquifer is bedrock. 

4.1 .2 :  Nature of Contamination 

As described in the RI report, many soil, groundwater and sediment samples were collected at 
the site to characterize the nature and extent of contamination. The main categories of 
contaminants which exceed their SCGs are inorganics (metals). 

The inorganic contaminants of concern are arsenic, cadmium, chromium, copper, mercury, and 
nickel . 

4. 1 .3 :  Extent of Con tamination 

Tables I through 3 summarize the extent of contamination for the contaminants of concern in the 
soi l ,  sediment, and groundwater and compare the data with the SCGs for the site. The following 
are the media which were investigated and a summary of the findings of the invest igation. 

Soil 

Subsurface soils were tested as part of the RI . Soil samples were obtained from the former 
leaching pools and from beneath the floor of the Astra E lectroplating factory. 

Se\ era! samples in the area of the former leaching poo ls exceeded SC Gs. The depths of soi l  
samples exceeding SCGs ranged from 1 5 -38 feet bgs. S ince the water table is si tuated at 3 7  feet 
bgs .  no soi l  samples were obtained belo\\' 38 feet bgs. A sample obtained inside the former 
pmnitted leaching pool exhibited a chromium concentration of 498 ppm, exceeding the SCG of 
� 1 J  ppm.  The highest chromium concentrat ions in the four former unpermitted leaching pools 
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ranged from 90 ppm to 28 1 ppm. SCGs for copper were also exceeded in the former permitted 
leaching pool at 43 ppm and in the unpermitted leaching pool LP-4 at 1 1 1  ppm. The SCG for 
copper in soil is 25 ppm. See Table 1 .  

Inside the Astro factory, four samples were obtained below the two former collection pits and 
one sample was collected beneath the process floor. Both pits had chromium ( 4.5 to 1 ,020 ppm), 
copper (4 to 50 ppm), and nickel (22 to 26 ppm) levels that exceeded SCGs. The sample beneath 
the process floor exceeded SCGs for copper ( 1 3 1  ppm) and nickel (29.4 ppm). The SCG for 
nickel is 1 3  ppm. Refer to Table 1 for a summary of the soil sampling results . 

Sediments 

During the RI, sediment samples were obtained from the bottom of the ten on-site storm water dry 
wells. Chromium and copper concentrations exceeded SCGs for all ten dry wells, with chromium 
concentrations ranging from 84- 1 ,550 ppm and copper levels from 143-2,490 ppm. Mercury [non­
detect (ND) to 2.5 ppm] and nickel (66-677 ppm) also exceeded SCGs in several dry wells. The 
SCG for mercury in soil is 0. 1 ppm. Refer to Table 2A for a summary of dry well sampling results 
obtained prior to remedial activities. 

In response to the high metals concentrations in the dry wells, Astro Electroplating conducted an 
Interim Remedial Measure (IRM) to remove contaminated sediments from the dry wells ( see Section 
4.2. 1 ). Following the remedial activities, confirmatory samples were obtained from each dry well . 
Dry well D W- 1 0  had chromium (95 .6 ppm), copper (58 .8  ppm) and nickel (22 ppm) concentrations 
that exceeded SCGs. Three other dry wells had individual metals that slightly exceeded SCGs. 
Refer to tab le 2B for endpoint sample results. Locations of the remediated dry wells are depicted 
in Figure 2 .  

Groundwater 

Two rounds of groundwater sampling were conducted during the RI. During the first round 
(1\ovember 1 998) ,  both GeoProbe and moni toring well samples were obtained. GeoProbe 
samples were obtained beneath and downgradient of the five former leaching pools. SC Gs were 
exceeded for antimony (maximum 1 6  ppb ), arsenic (8- 1 ,080 ppb ) ,  chromium (233 -6,050 ppb) 
and copper (68-4,480 ppb) below all five former leaching poo ls. Lead ( 1 0-294 ppb), nickel (3 1 -
-+S6 ppb) and mercury (maximum 2 . 3  ppb) also exceeded groundwater standards beneath the 
maJori ty of the pools. Thal l ium exceeded the groundwater SCG of 0.5 ppb in LP- 1 (maximum 
1 () .4 ppb), LP-3 (maximum 7.2 ppb), and LP-4 (maximum 29.5 ppb). Groundwater SCGs for 
ant imony, arsenic, chromium, copper, lead, mercury, and nickel are 3 ppb, 25 ppb, 50 ppb, 200 
ppb, 25 ppb, 0 . 7 ppb, and 1 00 ppb, col lectively. None of these metals exceeded SCGs in 
upgradient samp les .  

1 1 1 addi t ion to  the leaching pool samp les, four GeoProbe borings were instal led in the eastern 
;, c1 rk ing l o t  of the si te. All four samples exceeded SCGs for antimony (27.6-42 . 1  ppb) ,  

·\ str0 Ekctroplatmg ln:1c11ve Hazardous Waste Disposal Site (Si te \ o  1 -52-0 3 6 \  
R ECORD O F  DECIS IO\ 10i.O 1 1  

March 30. 200 I 
Page 6 



chromium (2,030-5,950 ppb), copper (246-21,400 ppb), and lead (54-119 ppb). Three samples 
exceeded groundwater standards for nickel (77-18, 700 ppb ). 

Seven monitoring wells were sampled during both phases of the RI. The first round of well 
sampling was performed in November 1998 using a conventional sampling pump. All samples 
were unfiltered. The four monitoring wells located in the east parking lot (MW-2, 2A, 3 ,  and 4) 
exceeded groundwater standards for antimony (6.3-72.6 ppb), arsenic (ND to 175 ppb), 
chromium (751-16,400 ppb), copper (1,130-10,600 ppb), lead (113-736 ppb), mercury (0.1-1.5 
ppb), and nickel (413-5,650 ppb) .  Chromium, copper, lead and nickel were found in well MW-1 
at the upgradient edge of the site at 267 ppb, 586 ppb, 167 ppb and 187 ppb, collectively. MW-
5 ,  located at the south end of the building, exceeded the groundwater SCG for lead (98.5 ppb). 
However, no additional exceedences of SCGs were detected in MW-5. 

The second round of sampling was conducted in September 2000 using low flow sampling 
techniques to minimize the turbidity of the samples. All samples were unfiltered. No metals 
exceeded SCGs in the upgradient wells. In three of the four wells in the east parking lot (MW-2, 
2A, and 3), all of the metals except chromium (86.7-926 ppb) fell below SCGs. TJ:iese 
decreasing concentrations can be partially attributed to the lower sample turbidities. However, 
MW-4, the furthest downgradient monitoring well, exhibited chromium, copper and nickel 
increases that were nine, two, and three times their Phase 1 values, collectively. Since metals 
concentrations in MW-2, MW-2A and MW-3 have decreased while concentrations in MW-4 
have increased, it appears groundwater contamination is migrating downgradient. A summary of 
the groundwater results is included in Table 3. The results for the Phase 2 groundwater sampling 
are depicted in Figure 3. 

4 -, .  Interim Remedial Measures 

An Interim Remedial Measure (IR.i\1) is conducted at a site when a source of contamination or 
exposure pathway can be effectively addressed before completion of the RI/FS. 

-t2 . 1  Completed Interim Remedial Measures 

The RI data revealed the presence of contaminated sediments inside ten storm water dry wells at the 
s ite. In r-.fay and June 2000, Astro Electroplating [a responsible party (RP)] conducted an IRL\1 at 
the site to remediate the contaminated dry wells. 

The remediation was accomplished using a vacuum truck. First, the standing water was removed 
from each dry well and was placed into drums. Next, the sludge in each dry \Veil was vacuumed and 
placed into drums. Finally, the contaminated sediment was removed from the bottom of the dry wel l 
and was placed in rol l-off dumpsters. An end point sample was obtained from each dry well after 
sediment removal was completed. The dry wel ls were then backfilled with c lean sand. Material 
removed from the dry wells was disposed of as non-hazardous waste off-s ite. The endpoint samples  
1 n  three of the ten drywells marginally exceeded SCGs and the difference in depth between the 
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bottom of the drywells (approximately 15 feet bgs) and the water table (37 feet bgs) is approximately 
22 feet. Therefore, the possibility of the residual contaminants leaching and impacting the 
groundwater would be unlikely. The locations of the remediated dry wells are shown in Figure 2. 

4.2.2 : Planned Interim Remedial Measures 

The planned groundwater IRM will involve the installation of an extraction well to pump 
contaminated groundwater to the surface. The extracted groundwater will then be treated using the 
existing wastewater treatment system at the Astro plant. The system is currently using 30 gallons 
per minute (gpm) to treat process wastewater. Although the design capacity of the treatment plant 
is 35 gallons, the system would be retrofitted to handle 40 gpm. Therefore, the plant will be able 
to treat the water at a rate of 10 gpm under this IRM. The factory and treatment plant operate 
approximately 1 2-14 hours per day and five days per week. The feasibility of pumping at a higher 
rate and operating the treatment plant continuously at 24 hours per day, seven days per week will 
be evaluated during the design stage of the IRM. 

One six-inch recovery well will be installed to a depth of 60 feet bgs. The recovery well will be 
constructed of30 linear feet of schedule 40 PVC screen and approximately 30 linear feet of schedule 
40 PVC riser. The well will be pumped at a minimum rate of 1 0  gpm. A concrete service box with 
a cast iron manhole and access cover will be used to house the recovery well and the necessary 
piping. The proposed location of this well is shown in Figure 4 as EX- 1 .  The location and screening 
depth of the extraction well wil l  be better defined based on a predesign GeoProbe investigation. 

The extracted water will be treated by the existing wastev,,ater treatment system, which consists of 
an acidification/flocculation unit. The treated water will then be discharged into the municipal 
sanitary sewer system. 

This groundwater IRM \vi l l  treat the most contaminated portion of the plume until a comprehensive 
groundwater investigation is completed under Operable Unit 2 .  

-L3 :  Summan of Human Exposure Pathwavs : 

This section describes the types of human exposures that may present added health risks to persons 
:i.t or around the site. 

An exposure pathway is the manner by which an individual may come in contact with a 
contaminant. The five elements of an exposure pathway are 1 )  the source of contamination; 2) the 
environmental media and transport mechanisms; 3 )  the point of exposure; 4) the route of exposure; 
;,md 5 )  the receptor population. These elements of an exposure pathway may be based on past, 
present , or future e\·ents. 
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The five industrial leaching pools were remediated in 1 986 and were backfilled with 1 5  feet of clean 
sand. Therefore, the leaching pools are not considered a direct human exposure pathway due to the 
inaccessibility of contamination. 

The groundwater in Suffolk County is considered a sole source of drinking water. The Astro 
Electroplating site has therefore contaminated a sole source aquifer. However, no public or private 
drinking water wells are located in the vicinity of the site . The nearest downgradient public water 
supp ly is located approximately 3 . 5  miles south of the site. Therefore, human exposure to site­
related contaminants is considered unl ikely. 

4.4 : Summarv of Environmental Exposure Pathways 

This section summarizes the types of environmental exposures and ecological risks which may be 
presented by the site. The following pathways for environmental exposure and/or ecological risks 
have been identified : 

■ Disposal activities at the site have contaminated on-site and off-site groundwater. Since 
groundwater is a sole source of drinking water in Suffolk County, the groundwater at and 
downgradient of the site, left untreated, cannot be uti lized as a drinking water source. 

SECTION 5: ENFORCEMENT STATUS 

Responsible Parties (RPs) are those who may be legally liable for contamination at a site . This may 
inc lude past or present owners and operators, waste generators, and haulers . 

The NYSDEC and Astro Electroplating, Inc .  entered into a Consent Order on November 1 2 , 1 997 .  
The Order ob l igates the responsible party to  implement a RVFS remedial program. Upon issuance 
of the Record of Decision the NYSDEC will approach the RPs to implement the selected remedy 
under an Order on Consent. 

SECTION 6: SUMMARY OF THE REMEDIATION GOALS 

Goa l s  for the remedial program have been established through the remedy se lection process stated 
i n  6 Nr'CRR Part 3 7 5 - 1 . 1 0 . The overal l  remedial goal is to meet all Standards ,  Criteria and 
Gu idance ( S CGs)  and be protective of human health and the environment . At a minimum, the 
remedy selected must eliminate or mitigate al l  s ignificant threats to publ ic  health and/or the 
environment presented by the hazardous waste disposed at the site through the proper appl icat ion 
o f  s c i ent i fic  and engineering princ ip les .  

The goals se lec ted for this s i te i n  thi s ROD are : 

• Reduce or control tlze metal contamination at the site; 
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• Eliminate or reduce the potential for leaching of metals to the aquifer; and 

• Contain, control, and direct process water to prevent migration of contaminants to the subsurface 
soil and groundwater. 

SECTION 7: SUMMARY OF THE EVALUATION OF ALTERNATIVES 

The selected remedy must be protective of human health and the environment, be cost effective, 
comply with other statutory laws and utilize permanent solutions, alternative technologies or 
resource recovery technologies to the maximum extent practicable. Potential remedial alternatives 
for the Astro Electroplating site were identified, screened and evaluated in the report entitled "Astro 
Electroplating Remedial Investigation/Feasibility Study", received in November 2000. 

The RI/FS Report only addresses on-site contamination. No off-site groundwater investigation was 
conducted; therefore, additional groundwater data are needed before groundwater remedial 
alternatives can be evaluated. Additional groundwater investigation wil l  be conducted and the 
results will be addressed as part of operable unit 2. 

A summary of the detai led analysis follows. As presented below, the time to implement reflects only 
the time required to implement the remedy, and does not include the time required to design the 
remedy, procure contracts for design and construction or to negotiate a Consent Order with 
responsible parties for implementation of the remedy. 

All remedial al ternatives discussed would include: 

( i) Insti tutional controls in the form of existing use and development restrictions limiting the 
use of groundwater as a potable or process water without necessary water quality treatment 
as determined by the Suffolk County Department of Health Services (SCDHS) from the 
affected areas; 

( i i )  Deed restrictions to  be  recorded in  the chain of  title of the property to restrict the future use 
of the site for industrial use only, mandate the maintenance of the asphalt cap, and require 
notification of the NYSDEC when excavation of the capped area or beneath the bui lding 
floor is planned; and 

( i i i )  I n  order to prevent any spi l led wastewater or other materials from infiltrating the factory 
tloor, the factory floor shall be maintained such that the floor is free of cracks or holes. 

7. 1 :  Desc ription of Remedial Alternat ives 

The potent ia l  remedies are intended to address the contaminated soil at the si te. 
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Present Worth: 
Capital Cost: 
Annual O&M: 
Time to Implement 

Alternative 1: No Further Action 

$ 0 
$ 0 
$ 0 

30 years 

This alternative recognizes remediation that was previously conducted at the site. As discussed 
above, remedial activities were previouslyperformed at the former leaching pool area and the on-site 
dry wells. 

This alternative would leave the site in its present condition and would not provide any additional 
protection to the environment. 

Alternative 2: Soil Removal from Former Leaching Pool Area 

Present Worth: 
Capital Cost: 
Annual O&M: 
Time to Implement 

$ 572, 000 
$ 572, 000 

$ 0  
6 months - 1 year 

Alternative 2 would involve the excavation of contaminated soil below the five former leaching 
pools. First, clean so i l  between the ground surface and 1 5  feet bgs that was used to backfill the 
leaching pools in 1 986 would be removed and staged on-site. Next, soils in the 1 5-35 feet bgs 
interval would be excavated and disposed of in accordance with applicable laws and regulations. 
Contaminated groundwater below the excavation would be addressed in Operable Unit 2 .  Finally, 
the excavation would be fil led with clean soi l .  Approximately 1 ,48 1 cubic yards of contaminated 
so i l  would req uire off-site disposal. Vertical sheeting would be required to stabilize the walls of the 
c:\c3.vation which are near the site bui lding. 

Alternative 3: Capping Soils in Former Leaching Pool Area 

Present Worth (over 30 vears) : 
Capital Cost:  
Replacement Cost (Present Worth) 
.-! 1 1 1 1 1 1a! O&M: 
Tune ro lmp!enzent 

$ 155, 677 
5 46,891 
5 33, 700 

S 500 
3 months 

.-\ltematiw 3 would minimize future infiltration of storm water in the former leaching pool area. 
This ,vould serve to control the further vertical migrat ion of  inorganic  contamination. The cover 
\\ ould consist of a 60-mil thick: high-dens i ty polyethylene (HDP) layer overlain by a 6-inch thick: 
sca led asphalt cap. Prior to installing the cap, the existing asphalt surface (approximately 4 inches 
: h i c k )  wou ld be removed and a 2-foot deep trench would be excavated along the perimeter of the 

. -\s:r0 E leccroplaung lnactl \ �  Hazardous \Vast.: Disposal S i te (S rtc ?\o 1 -52-0.36 )  
R.C:CORD O F  DECIS IO?'s I )) C l )  

March 30 .  200 I 
Page 1 1  



area that would be capped. The HDP layer would be installed to the extent of the trench. A 6-inch 
thick asphalt layer including subbase material would then be installed over the HDP layer. The cap 
would be replaced every ten years for as long as contaminated soil remains on-site at an estimated 
present cost of  $33,700. The present worth estimate is based on 30 years to satisfy the requirements 
of the National Contingency Plan (NCP). 

The cap would maintain a pitch of 1 % to prevent puddling and allow surface runoff and infiltration 
to drain away from the leaching pool area. The dimensions of the cap would be approximately 30 
feet wide by 1 10 feet long, which would sufficient! y cover the former leaching pool area. The area 
surrounding the cap is paved and storm water is directed to catch basins. The proposed extent of the 
cap is depicted on Figure 5 .  Refer to Figure 6 for a plan view and a cross-section of the proposed 
cap. 

7.2 Evaluation of Remedial Alternatives 

The criteria used to compare the potential remedial alternatives are defined in the regulation that 
directs the remediation of inactive hazardous waste disposal sites in New York State ( 6 NY CRR Part 
375). For each of the criteria, a brief description is provided, followed by an evaluation of the 
alternatives against that criterion. A detailed discussion of  the evaluation criteria and comparative 
analysis is included in the Feasibi lity Study. 

The first two evaluation criteria are termed threshold criteria and must be satisfied in order for an 
alternative to be considered for selection. 

1 .  Compliance with New York State Standards, Criteria. and Guidance (SCGs). Compliance with 
SCGs addresses whether or not a remedy \vi l l  meet applicable environmental laws, regulations, 
standards, and guidance. 

The RJ revealed the presence of contaminated soil and groundwater at this site. The applicable soi l 
SCGs are the Recommended Soil Cleanup Objectives in Technical and Administrat ive Guidance 
Memorandum (TAGM) #4046. Groundwater contamination will be addressed in operable unit 2 .  

Only Alternative #2  ( excavation) would meet SC  Gs. All contaminated unsaturated soi l would be 
excavated and disposed of off-site. Saturated soils would be addressed by the operab le unit 2 PR.AP 
for groundwater. Under Alternative # 1  (no further action), high concentrations of metals would 
remain in the soi l  and continue to leach into the groundwater. Alternative #3 would not meet SCGs 
but \Votdd prevent any further leaching of contaminants into the groundwater. 

2 .  Protect ion of Human Health and the Em·ironment . This criterion is an overall evaluation of each 
a l ternative ' s  abi l i ty to protect pub l ic health and the environment . 

. -'\ l ternati \·e # 1  (no further action) would not be protective of the environment. Contaminated soi l  
\\ ou ld  remain i n  the formation and would continue t o  leach into the groundwater. Alternative ¢:2  
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would be protective because all of the contaminated soil would be removed and disposed of off-site. 
Alternative #3 would also be protective of the environment because the remaining contaminated soils 
would be isolated by the HDP and asphalt cap. The contaminants would have minimal interaction 
with storm water runoff and therefore would be unlikely to leach into the groundwater. 

The next five "primary balancing criteria" are used to compare the positive and negative aspects of 
each of the remedial strategies. 

3 .  Short-term Effectiveness. The potential short-term adverse impacts of the remedial action upon 
the community, the workers, and the environment during the construction and/or implementation 
are evaluated. The length of time needed to achieve the remedial objectives is also estimated and 
compared against the other alternatives. 

Alternative # 1  would not be effective because no further action would be taken to remediate the 
contaminated soil .  S ince there is no construction involved for Alternative # 1 ,  there would be no 
adverse short-term impact upon the community. Alternatives #2 and #3 would be effective 
immediately after construction because the contaminated soils would be removed/isolated. These 
two alternatives would generate dust during excavation activities; therefore, air monitoring would 
need to be performed during construction and dust suppression measures and other engineering 
controls may be necessary. Since the construction would be performed in an active parking lot, 
appropriate safety measures would be needed. 

4. Long-term Effectiveness and Permanence. This criterion evaluates the long-term effectiveness 
of the remedial alternatives after implementation. If wastes or treated residuals remain on site after 
the selected remedy has been implemented, the following items are evaluated: 1 )  the magnitude of 
the remaining risks, 2) the adequacy of the controls intended to limit the risk, and 3) the reliabil ity 
of these controls. 

Alternative # 1 would have poor long-term effectiveness because the soil would remain contaminated 
and continue to leach contaminants into the groundwater. Alternative #2 would be a permanent 
remedy because contaminated soil would be excavated and disposed of off-site. The long-term 
effectiveness and permanence of Alternative #3 would be acceptab le only if the cap is well 
maintained. 

5 .  Reduction ofToxicitv, Mobil ity or Volume. Preference is given to alternatives that permanently 
and significantly reduce the toxicity, mobility or volume of the wastes at the site. 

Al ternative # 1 would not reduce the toxicity, mobi lity, or volume of contaminated soil because the 
contaminants would remain in the ground and would continue to leach into the groundwater. 
Alternative r=2 would reduce the toxicity, mobi lity, and volume of contamination by excavating 
contaminated soi l  for off-s ite disposal . Alternat ive #3 would not reduce the toxicity and volume of 
co ntamination since the contaminated soi l  would remain in the ground. However, this al ternative 
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would reduce the mobility of the contaminants because the cap would isolate the soil from storm 
water runoff. 

6. Implementabilitv. The technical and administrative feasibility of implementing each alternative 
are evaluated. Technical feasibility includes the difficulties associated with the construction and the 
ability to monitor the effectiveness of the remedy. For administrative feasibi lity, the availability of 
the necessary personnel and material is evaluated along with potential difficulties in obtaining 
specific operating approvals, access for construction, etc. 

The "no further action" remedy would be easily implementable because no work would be 
performed. Excavation (Alternative #2) is an established technology that is straightforward to 
implement. However, the proximity of the former leaching pool area to the site building would 
require shoring to protect the integrity of the building. Capping (Alternative #3) is also an 
established technology that would be easily implementable. 

7. Cost. Capital and operation and maintenance costs are estimated for each alternative and 
compared on a present worth basis. Although cost is the last balancing criterion evaluated, where 
two or more alternatives have met the requirements of the remaining criteria, cost effectiveness can 
be used as the basis for the final decision. The costs for each alternative are presented in Table 4 .  

Although the no further action alternative has the lo\vest cost, i t  does not satisfy the thresho ld 
criterion of being protective of the environment. The capping alternative would cost less than 
excavation. 

8. Commun itv Acceptance - Concerns of the community regarding the Rl/FS reports and the 
PR.AP are evaluated. The "Responsiveness Summary" inc luded in Appendix A presents the public 
comments received and the Department 's response to the concerns raised. 

I n  general the public comments received were supportive of the selected remedy. However, the 
SCDHS does not believe that Alternative #3 (capping of the fonner leaching pool area) is adequate 
to protect the groundwater and recommends that Alternative #2 (so i l  removal in former leaching 
pool area) be sel ected. The NYSDEC, with the concurrence of the NYSDOH, has determined 
A.ltemative #3 to be protective of human health and the environment (see criterion #2) and has 
therefore selected Alternative #3 as the final remedy. 

SECTION 8 :  SCi\lMARY OF THE SELECTED REMEDY 

Based upon the results of the Rl/FS, and the evaluation presented in Section 7, the NYSDEC is 
se lec t ing Al temati\·e 3, · 'Capping of fonner leaching pool area", for the si te .  The remedy includes : 

Capping the remaining contaminated subsurface soi ls at the fonner leaching pool area with 
a high-density po lyethylene (HOP) l iner and an asphalt cover including subbase material . 
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This selection is based on the evaluation of the three alternatives developed for this site. The no 
further action alternative (Alternative # I )  was removed from consideration because it would not be 
protective of the environment. Excavation (Alternative #2) would meet SCGs and reduce the 
toxicity and volume of contaminants. Capping (Alternative #3) will be easier to implement than 
excavation. Excavation would require extensive shoring to reduce the risk of compromising the 
adjacent building. Capping of the former leaching pools area, which has been backfilled with about 
1 5  feet of c lean soil, with a HDP liner and an asphalt cover will greatly reduce the infiltration and 
leaching of the residual waste. Since capping will be protective of the environment and will be cost­
effective to implement, Alternative #3 is selected to remediate the soils. 

The estimated present worth cost to construct the proposed remedy is $46,89 1 .  The cap will be 
replaced every ten years for as long as contaminated soil remains on-site at an estimated present cost 
of $33,700. With operation and maintenance costs estimated at $500 per year, the total present 
worth cost of the selected remedy is $ 1 55 ,677. The present worth cost is based on 30 years to satisfy 
the requirements of the National Contingency Plan (NCP). 

The elements of the selected remedy are as follows: 

1 .  

I ...,. _  

A remedial design program to verify the components of  the conceptual design and provide 
the details necessary for the construction, operation and maintenance, and monitoring of the 
remedial program. Any uncertainties identified during the RI/FS wil l  be resolved; 

Capping of the former leaching pool area with a high-density polyethylene (HDP) liner, 
sub base material, and an asphalt cover. The cover will consist of a 60-mil thick high-density 
po lyethylene (HDP) layer overlain by a 6-inch thick sealed asphalt cap. Prior io installing 
the cap, the existing asphalt surface (approximately 4 inches thick) will be removed and a 
2-foot deep trench wi l l  be excavated along the perimeter of the area to be capped. The HDP 
layer wi l l  be installed to the extent of the trench. A 6-inch thick asphalt layer including 
sub base wi l l  then be installed over the HDP layer. The cap wi ll be replaced every ten years 
at an estimated present cost of S33, 700. The cap will maintain a pitch of I %  to prevent 
puddling and allow surface runoff and infiltration to drain away from the leaching pool area. 
The d imensions of the cap will be approximately 30 feet wide by I I O  feet long; 

In order to prevent any spi l led wastewater or other materials from infiltrating the factory 
f1oor, the factory floor shal l be maintained such that the floor i s  free of cracks or holes; 

Institut ional controls in the fom1 of existing use and development restrictions limiting the 
use of groundwater as a potable or process water without necessary water quality treatment 
as determined by the Suffolk County Department of Health Services (SCDHS) from the 
affected areas ; and 

Deed restrictions to be recorded in the chain of title of the propeny to restri ct the future use 
of the site for industrial use only. mandate the maintenance of the asphalt cap, and require 
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notification of the 1'.'"YSDEC when excavation of the capped area or beneath the building 
floor is  planned. 

In addition to the elements of the selected on-site soil remedy, an IRM will be implemented to begin 
remediating the on-site groundwater contamination. Further groundwater investigation and 
remediation will be conducted under a separate Operable Unit 2 .  

SECTION 9 :  HIGHLIGHTS OF COMiWUNITY PARTICIPATION 

As part of the remedial investigation process, a number of Citizen Participation activities were 
undertaken in an effort to inform and educate the public about conditions at the site and the potential 
remedial alternatives . The following pub lic participation activities were conducted for the site : 

■ A repository for documents pertaining to the site was established. 

■ A site mai ling list was established which included nearby property owners, local political 
officials, local media and other interested parties. 

■ A Fact Sheet was sent to the mailing list in June 1 998  to provide information concerning the 
RI/FS Work Plan and the July 1 6 , 1 998  public meeting. 

■ A public meeting was held on July 1 6, 1 99 8  to present the information in the RI/FS Work 
Plan and address questions. 

■ A Fact Sheet was sent to the mai l ing l i �;t in February 200 1 to provide information concerning 
the Proposed Remedial Act ion Plan (PRAP), the March 8 ,  200 1 publ ic meeting, and the 
pub l i c  comment period. 

• A publ ic  meeting was held on March 8 ,  2 00 1  to  present the infom1ation in the PRAP, 
address quest ions ,  and sol ic i t  comments .  

■ In March 200 1 ,  a Responsiveness Summary was prepared and made avai lab le  to the public ,  
to address the comments received during the publ ic  comment p eriod for the PRAP. 
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TABLE 1 
ASTRO ELECTROPLATING SITE (1 -52-036) 

SUM MARY OF EXCEEDANCES OF NYSDEC RECOMMENDED SOIL CLEANUP OBJECTIVES 
SUBSURFACE SOIL SAMPLES 

NOVEMBER 1 998 

S-/\M PLELOt:J\;IIUN 
COM POUND NAME 
Chromium 
Copper 
Nickel  

NOTES 
ND: Not Detected 
LP: Leaching Pool 

Background 
ppm 

2. 1 lo 3 .0 
1 .4 lo 2.5 
0.9 lo 1 .4 

Pcnni l lcd LI' LP- I LP-2 
PPlll  ppm ppm 

1 3  lo 498 7 lo 1 83 1 1  lo 1 00 
4 to 43 2 lo 1 4  2 lo 20 

0.7 to 3 . 3  0.4 lo  5.6 0.4 to 6. 1 

RSCO: NYSDEC Rcco111111cndcd Soi l  Cleanup Object ives (Technical  and 
/\dmin islral ivc Gu idance Memorandum //404(,) 

* P lat ing p i t  is localed i ns ide operat ing fac tory 
* *The RSCO for Chromium is proposed 

LP-3 
ppm 

35 lo 90 
2 lo 1 0  

0.4 lo 1 .5 

LP-4 Plat111g Pt l  * Process Floor 
ppm ppm ppm 

37 lo 28 1 4 .5 lo 1 ,020 22 

2 lo 1 1 1  4 lo 50 1 3 1  
0.3 lo 30.2 22 to 26 29 

RSCO 
ppm 

50** 
25 
1 3  
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TABLE 2A 
ASTllO ELECTROPLATI NG SITE ( 1 -52-036) 

S U M M A RY OF EXCl� EDANCES OF N YSDEC RECOMM ENDED SOIL CLEANUP OBJECTIVES 
D RYWELI , SEDIM ENT SAMPLES (BEFOR E  I RM) 

NOVEMBER 1 998 

SAM PLE I I) DW- 1 DW-2 IJW-3 DW-4 DW-5 DW-6 DW-7 DW-8 DW-9 DW- 1 0  
COMPOUND NAME ppm ppm ppm ppm ppm ppm ppm ppm ppm ppm 
Chromium 1 80 1 75 1 ,480 7 1 9  443 84 1 1 8 3 18  488 1 ,550 
Copper 339 838 2,250 1 ,450 866 1 43 286 1 ,720 1 , 170 2,490 
Mercury 0. 1 7  0. 1 5  0.26 0.45 0.3 ND 0.24 N D  2.5 0.23 
N ickel 68 392 677 539 239 66 139 1 97 634 363 

TABLE 2B 
ASTRO E LECTROPLATING SITE ( 1 -52-036) 

SUMMARY OF EXCEEDANCES OF N YSDEC RECOMMENDED SOIL CLEANUP OBJ ECTIVES 
D RYWELL SEDIMENT SAM PLES (AFTER IRM) 

MAY 2000 

SAMPLE I D  DW- 1 DW-2 DW-3 DW-4 DW-5 
COMPOUND NAME ppm ppm ppm ppm ppm 
Chromium 7 NA 2 1 2  N D  
Copper 29 NA ND 24 29 
Mercury N D  NA ND N D  0.34 
N ickel 1 6  NA ND 6 4 

NOTES 
RSCO: NYSDEC Recommended Soi l  Cleanup Object ives (Techn ical and 

Admin i stra t i ve Gu idance Memorandum ff4046) 
Results in bold exceed NYS DEC Recommended So i l  Cleanup Objec t ives 
ND: Not Detec ted 
OW: S to rmwater Drywel l  

DW-6 DW-7 DW-8 
ppm ppm ppm 

2 I 7 
4 3 2 1  

ND ND N D  
ND ND 7 

NA:  DW-2 was not  sa 111pled i n  May 2000 because sed iment was removed to a sol i d  bottom dur ing the IRM 
* The RSCO rur Chro1 1 1 i u111 i s  proposed 

DW-9 DW- 1 0  
ppm ppm 

8 96 
1 5  59 

N D  N D  
4 22 

RSCO 
ppm 

50 
25 
0. 1 
1 3  

RSCO 
ppm 

50* 
25 
0. 1 
1 3  
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TABLE 3 
ASTRO ELECTROPLATIN G  SITE (1 -52-036) 

S U MMARY OF EXCEEDANCES OF N EW YORK STATE GROUNDWATER STANDARDS 
GROUN DWATER SAMPLING RESULTS 

SAMPLE TYPE Geoprobet MonitorinQ Well (Phase 1 )  MonitorinQ Well {Phase 2)  
SAMPLE LOCATION Upqrad ienl* On-s i te Upqradient• On-site Upqradient*  

( ppb) (oob ) (ppb ) (ppb) (ppb) 

Antimony ND N D  to  42 . 1  N D  to 3 .2  ND to 72.6 ND 
- Arsenic 6 . 1 8 . 1 10 1 ,080 N D ND lo 1 75 ND 
- Cl,romium 39 .2  233 to  6 , 050 1 3  to 267 32 .5 to 1 6 ,400 ND to 4 .8 
- Copper 22 . 9  67 . 9 to  2 1  ,400 70 to 586 1 46 to 1 0 ,600 ND to 1 2 .9 

Lead 5 .9  1 0 .2  to  294 1 0 .6 to 1 67 98 .5  to 736 2 . 1  to 4 .9  
- Mercury ND N D  to  2 . 3  ND lo  0 . 1 2  N D  to 1 . 5 ND 
- N i ckel 23 . 1  30.9 to 1 8 .700 39 .2  to 1 87 40.7 to 5 ,650 ND to 3 .7  

Tf1al i um ND ND to 29 .5 ND ND ND 

N D: Not Detected 
• Upgrad ient samples were taken on-s i te bu t upgrad ient  of known sources .  
tGeoProbe data include samples tha t  were collected beneath and downg rad ien t  of  former leaching pools . 
Phase 1 ( Inc lud ing GeoProbes) - Sampled in November 1 998  
Phase 2 - Sampled in September 2000 using low-flow sampl ing techniques 
Upgradicnt monitoring wel ls - MW- 1 and  1 A 
On-s ite mon itor ing wel l s  - MW-2 . 2A. 3 ,  4 ,  and 5 
Upgrad 1ent  GeoProbes - 1 A 
On-S ite GeoProbes - 2A, 28 ,  2C .  2D.  2E ,  2F .  2G , 2 H ,  2 1 ,  2 J ,  TW- 1 , TW-2 , TW-3 ,  and TW-4 

On-site 
(oob ) 

N D  to 52 .8  
ND  to  4.4 

9.2 to 1 4 ,800 
ND to 22,500 

ND to 8 .6 
ND 

ND to 7 580 
ND 

NYSDEC Class GA 
Groundwater 

Standards 

3 
25 
50 

200 
25 
0 .7 
1 00 
0 .5  



Remedial Alternative 

1 - no further action 

2 - soil removal from former 
leaching pool area 

Table 4 
Remedial Alternative Costs 

Capital Cost Annual O&M 

$0 

$572,000 

$0 

$0 

3- capping soils in former leaching $46,89 1 $500 
pool area 

.-\scro Eicccroplating Site (Sic� 3 l -52-036) 

PROPOSED RD!EDL-1.L ACTJO:--; PLA:--; ,: 0 1 1  

Total Present Worth 

$0 

$572,000 

$ 1 55,677 

March 30.  200 1 

PAGE 20 
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APPENDIX A 

Responsiveness Summary 



RESPONSIVENESS SlTMMARY 

Astro Electroplating Site 
Town of Babylon, Suffolk County 

Site No. 1 -52-036 
Operable Unit 01 - Soil Contamination 

The Proposed Remedial Action Plan (PRAP) for the Astro Electroplating site, was prepared by 
the New York State Department of Environmental Conservation (NYSDEC) and issued to the 
local document repository on February 16, 2001. This Plan outlined the preferred remedial 
measure proposed for the remediation of the contaminated soil at the Astro Electroplating site. 
The preferred remedy is capping of the former leaching pool area. 

The release of the PRAP was announced via a notice to the mailing list and the news media, 
informing the public of the PRAP's availability. 

A public meeting was held on March 8, 2001 which included a presentation of the Remedial 
Investigation (RI) and the Feasibility Study (FS) as well as a discussion of the proposed remedy. 
The meeting provided an opportunity for citizens to discuss their concerns, ask questions and 
comment on the proposed remedy. These comments have become part of the Administrative 
Record for this site. Written comments were received from Gannett Fleming, the property 
owner 's  consultant, and the Suffolk County Department of Health Services. 

The public comment period for the PRAP ended on March 22, 200 1 .  

This Responsiveness Summary responds to all questions and comments raised at the March 8 ,  
200 1 public meeting and to the written comments received during the public comment period. 

Letters dated March 5 and March 2 1 ,  200 1 were received from Gannett Fleming Engineers and 
Architects, P.C. , the property owner's consultant. The property owner's consultant asked the 
same questions at the public meeting. A copy of each letter is included at the end of the 
Responsiveness Summary. 

COMI\IENT 1 :  What are the antic ipated administrative restrictions on current and future 
site use? Does the NYSDEC have the details of the proposed deed restriction that wi l l  
affect the owner's future use of the si te? \Vhy limit the future use of the site to industrial 
use only? It is our understanding that the agencies do not anticipate any deed restrictions 
relative to current and future site use. In other words, there \vould be no restrictions 
requiring the property to remain industri al l y  zoned, and the only possible condition on the 
future use would be to require notification during excavation for new construction. 

RESPONSE 1 :  The bui lding on this site is currently used for industrial purposes. 
Fol lowing implementat ion of the remedy, contaminated soi l  that exceeds NYSDEC 
recommended so i l  c leanup objectives \vil l  sti l l  remain beneath the building floor and in 

.-\srro Elecrroplaring Inactive Hazardous Waste Disposal Si re (Sire 1'o.  1 -52-036) 

RECORD OF DECISION (J10 1 i  
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the former leaching pool area. Therefore, the Department will require that the O\vner of 
record of the property file deed restrictions in the chain of title of the property to limit the 
use of groundwater as a potable or process water source without necessary water quality 
treatment as determined by the Suffolk County Department of Health Services (SCDHS), 
restrict the future use of the site for industrial use only, mandate the maintenance of the 
asphalt cap, and require notification of the NYSDEC when excavation of the capped area 
or beneath the building floor is planned. If the property owner wishes to convert the site 
to a commercial or other non-industrial use and the local and county governments 
approve, the property owner must submit a proposal to the NYSDEC. The NYSDEC and 
NYSDOH would evaluate the proposal in conjunction with the site conditions at the time 
and determine if the contemplated use would be protective of human health and the 
environment. 

COMMENT 2 :  Can the property be used as a charter school or a day care center? 

RESPONSE 2 :  The site in the present condition is not suitable fo r  use as a charter school 
or day care center. Please see Response 1. 

COMMENT 3 :  How will the area of the cap be isolated to prevent parking and driving 
over the area? The area is currently used for vehicle traffic to access other buildings. 

RESPONSE 3 :  If the cap is properly constructed, parking and driving over this area 
should not compromise the integrity of the cap. The Department will require that the cap 
be constructed to withstand vehicle traffic. Therefore, parking will be allowed on the cap 
provided that it is properly maintained. 

COMMENT 4 :  I f  the area is covered by  asphalt, what is the purpose of  the partially 
lined 2-foot trench? Based on the sketch the trench is filled with asphalt. What water 
wil l the trench capture, and what is done with any \Vater in the trench? 

RESPO:\SE 4 :  The 2-foot deep trench will b e  excavated along the perimeter o f  the area 
to be capped. The polyethylene liner will be placed at the bottom of the trench and the 
trench will be backfilled with sub base material and asphalt to grade. The trench will 
di\'ert the runoff from the former leaching pool area. The trench also ties the liner to the 
ground. 

CO:\Il\IENT 5 :  The cap is to b e  replaced every ten years, but for what period of time 
( 1 0 . 20 .  50 years)? 

RESPO:\SE 5 :  The cap w i l l  be  replaced e\·ery 1 0  years as  long as  contaminated soil 
remains on-site . Costs were based on 30  years to satisfy the requirements of  the National 
Cont ingency Plan (NCP) .  

CO:\II\IE:\T 6: Will the NYSDEC require Astro Plat ing to escrow monies or obtain a 
performance bond to assure that Astro and not the property owner wil l  be responsible for 
the cap rep lacement and operation of the groundwater treatment system? It is our 

.-\SUQ EkcrroplJring Im.:av� HazJrdous Wasre Disposal Sire (Sire No. 1 -52-036) 
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understanding that DEC does not anticipate requiring Astro Plating to escrow monies or 
obtain a performance bond to assure that Astro and not the property owner will be 
responsible for the cap replacement and operation of the groundwater treatment system. 
We believe that the DEC feels that the Record of Decision will have the necessary 
safeguards to protect the property owner from all financial liabilities should the PRP 
default on the implementation or operation and maintenance of the remedial actions. 

RESPONSE 6: As described in the PRAP and ROD, Responsible Parties (RPs) are those 
who may be legal ly liable for contamination at a site. This may include past or present 
owners and operators, waste generators, and haulers. Astro Electroplating, the operator, 
has completed the Remedial Investigation (RI), Feasibility Study (FS), and an Interim 
Remedial Measure (IRM) under a Consent Order. Upon issuance of the Record of 
Decision, the NYSDEC wil l  approach documented RPs, including Astro Electroplating, 
to implement the selected remedy under an Order on Consent. The Consent Order will 
obligate the RP(s) to comply with all terms of the Consent Order including 
implementation of the selected remedy and operation and maintenance as specified in the 
ROD . A Respondent 's (signatory to the Consent Order) failure to comply with any term 
of the Consent Order constitutes a violation of the Order and the Environmental 
Conservation Law (ECL). The Respondent shall be liable for payment to the NYSDEC 
of the sums set forth as stipulated penalties in the Order and/or the ECL, for each day or 
part thereof that the Respondent is in violation of the terms of the Order. The purpose of 
an irrevocable standby letter of credit in favor of the Department is to guarantee the 
performance of Respondent(s) obligation under the Order to the Department's 
satisfaction, and not to absolve a property owner and/or other RP(s) from liability for the 
contamination at the Site. Furthermore, the purpose of the ROD is to select a remedy for 
the site, and not to safeguard a property owner or anybody else from liability. 

COMl\IENT 7 :  The IR.t\1 implemented last year for soi l  consisted of  the removal of  
drywell sediment and sludges. Endpoint sample results indicated that three drywells 
(DW-0 1 ,  D W-05, and DW- 1 0) contained metals residuals at concentrations exceeding 
Nr'SDEC RSCOs. Continued storm water infiltration into these drywells may mobilize 
the residual metals into the groundwater. The 1'.r'SDEC should consider permanently 
closing these drywells to prevent further leaching of metals into groundwater. 

RESPONSE 7 :  The endpoint samples in three of  the ten drywells marginal ly exceeded 
SC Gs and the difference in depth between the bottom of the drywel ls (approximately 1 5  
feet bgs) and the water table (3 7 feet bgs) i s  approximately 22  feet. Therefore, the 
possibil i ty of the residual contaminants leaching and impacting the groundwater would be 
unl ikely. 

COMMENT 8 :  The IRi\1 for the groundwater has lesser importance than the so i l  
remediat ion, but \vhat is the basis of the l O gallons-per-minute (gpm) flow rate? Will th i s  
adequately capture the plume? The RI/FS stated that 4 gpm would provide a 36-foot 
radius of influence that would adequately capture the plume, but no supporting 
documentation \Vas referenced. 
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RESPONSE 8:  As the term IRM implies, the groundwater IRM is only an interim 
remedial measure. The extraction well for the IR.ivf will pump at a minimum of 1 0  gpm 
of contaminated groundwater to fully utilize the existing wastewater treatment system. 
The wastewater treatment system is currently using 30 gpm to treat process wastewater. 
Although the design capacity of the treatment plant is 35 gpm, the system will be 
retrofitted to handle 40 gpm. Therefore, the plant would be able to treat groundwater at a 
rate of 10 gpm. Additional on-site and off-site groundwater testing will be conducted to 
fully define the nature and extent of groundwater contamination. A final groundwater 
remedy will then be addressed in a separate PRAP and ROD as operable unit 02. 

COMMENT 9:  What is the time frame for the planned groundwater IRM? 

RESPONSE 9:  IRM design would begin in July 200 1 and construction would begin in 
approximately October 2001. 

A letter dated February 28, 200 1 was received from the Suffolk County Department of Health 
Services (SCDHS) and included the following comments. A copy of the letter is included at the 
end of the Responsiveness Summary. 

COMMENT 10 :  The SCDHS does not believe that the proposed remedy (Alternative 3: 
capping of the former leaching pool area) is adequate to protect the long-term quality of 
Suffolk's  federally designated Sole Source Aquifer. It leaves substantial volumes of 
hazardous waste in the ground - wastes that can, and should, be removed, particularly 
given the circumstances of their origin (i.e., the willful, illegal discharge of hazardous 
materials). In addition, the institutional controls proposed may not be adequate to prevent 
future use of on-site groundwater (since covenants and permit requirements are 
sometimes ignored when wells are installed). The SCDHS, therefore, recommends the 
complete removal of all soils outside the building that may cause contravention of 
drinking water standards in underlying groundwater (as is required by Article 1 2  of the 
Suffolk County Sanitary Code). 

RESPONSE 10 :  The 1'.TYSDEC and the 1'.TYSDOH believe that the remedy is protective 
of human health and the environment. The residual levels of contamination left at the 
former leaching pool area and drywells outside the building are low and would not likely 
fai 1 the hazardous waste characteristic test. Additionally, the residual contamination 
begins 1 5  feet below ground surface. Furthermore, the ground water table is at 3 7 feet 
below ground surface. Capping the leaching pool area will greatly reduce the potential 
for leaching and migration of residual contamination into the groundwater. Excavation 
would require extensive shoring to protect the integrity of the adjacent building. 
Therefore. the ?\1'SDEC and i\fYSDOH have selected capping as the remedy for soi l  
contamination at the former leaching pool area. 

CO:\I:\ IE:'.'T 1 1 :  Deed restrictions cannot be used to obligate the local municipality ( i .e. ,  
the To\,·n of Babylon) to keep the property zoned for industrial use and may not prevent 
exposure to contaminated soil .  And, it is questionable  whether a deed restriction wil l  be 
adequate to prevent exposure to contaminated soil should the bui lding ever be removed . 
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It is therefore recommended that monies be set aside now to address contamination below 
the building should excavation inside the bui lding occur. 

RESPONSE 1 1 :  The deed restrictions are intended to restrict the property owner's use of  
the property to its current industrial use, not to require the local municipality to keep the 
property zoned industrial. Potential rezoning of the property is an issue between the 
municipality and the property owner. The deed restriction only prevents non-industrial 
use of the site and excavation beneath the building and the leaching pool area without 
NYSDEC approval. 

COMMENT 12 :  The SCDHS strongly endorses the groundwater pump and treat IRM, 
and the proposal to further delineate the downgradient groundwater contamination plume. 

RESPONSE 12 : The SCDHS' endorsement of the planned groundwater IRM, which is 
part of OU2 (groundwater contamination), is noted. 

COMMENT 13 :  Operational/Disposal History - The PRAP indicates that 400,000 
gallons per year were discharged to the leaching pools prior to 1 986,  while the RVFS 
report indicates 1 0,000 gallons per day were discharged. This discrepancy needs to be 
rectified, since it significantly affects the potential length and width ( due to mounding) of  
the downgradient groundwater p lume. The nature of the wastes discharged to the pools 
should also be described in more detai l .  It is clear that wastewater with metals 
concentrations exceeding SPDES permit limits was discharged. However, the SCDHS 
believes that on the order o f 75 drums (4, 125 gallons) per month of hazardous wastes 
were also disposed o f  in the pools, based on disposal manifest data before and after the 
pools were closed. In addition, neither the PRAP nor the RVFS report makes any 
definitive statement concerning past use of solvents in on-site act ivities involving the 
p lating of metals onto plastic. Such a statement is needed for the record. 

RESPO�SE 13 :  NYSDEC records indicate that 400,000 gal lons per year were disposed 
of in the permitted leaching pool prior to 1 986. The amount of wastewater discharged 
into the four unpermitted pools is unknO\vn and could account for the discrepancy 
between the pre- 1 986 400,000 gallon per year disposal and the post- 1 986 1 0,000 gallon 
per day wastewater treatment system. The length and \vidth of the plume wil l  be defined 
in OU-2 , groundwater investigation. The NYSDEC is unaware o f  any past so lvent use at 
the site and environmental sampling data did not detect so lvents or solvent related 
compounds at the site. 

COMMENT 14 :  Remedial History - While i t  is true that the i l legal pools were cleaned 
out and/or removed under a SCDHS order, the work was al lowed to terminate prior to ful l  
cleanup only because of the dangers posed by leaving the excavation open while end­
point samples were being analyzed. Removal of contaminated materials was not 
comp leted to the satisfaction of the SCDHS, as referenced in the Rl/FS (page 9) ,  although 
no further work was required at that time. Nothing, ho\',:ever, prec ludes the SCDHS from 
ordering additional cleanup no\v based on the recent soi l  data. In addition, it should be 
noted that the two pits inside the building discovered in 1 99 1  were installed i llegal ly and 
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received an unknown volume of waste over an unknown period of time from the plating 
room floor. 

RESPONSE 14 :  The residual contamination in the former leaching pools was 
characterized in the RI/FS and as discussed in Response 10 residual levels of 
contaminants are low. The remedy was selected based upon the data collected during the 
RI/FS. The ROD has been changed to note that two pits discovered in 1991 were 
installed illegally and received an unknown volume of waste over an unknown period of 
time from the plating room floor. The two former pits inside the building have been 
sealed. In order to prevent any spilled wastewater or other materials from infiltrating the 
factory floor, the factory floor shall be maintained such that the floor is free of cracks or 
holes. With these measures, leaching of metal contamination from the subsurface soil 
beneath the factory floor will be greatly reduced. The ROD does not restrict the SCDHS 
in requiring the operator and the property owner to implement additional measures as 
allowed by the local county laws. 

COMMENT 15 :  Site Contamination - Astro Electroplating is identified as a "potential" 
responsible party (PRP). Given that Astro is responsible for the soil and shallow 
groundwater contamination, is there a more appropriate term that can be used? 

RESPONSE 15 :  Astro Electroplating i s  a responsible party. The NYSDEC will 
negotiate a Consent Order with Astro Electroplating to remediate the soil contamination 
at the site. 

COMMENT 1 6 : Extent of Contamination (Soi l) - Soil sampling below the indoor pits 
should have extended to the \Vater table, as previously requested by the SCDHS. 

RESPONSE 16 :  It was not feasible to bring a GeoProbe or other sampling equipment 
inside the factory for sampling purposes. Samples were collected to a depth of six feet 
using a hand auger. The two former pits inside the building have been sealed. The 
groundwater table is at 3 7 feet bgs. In order to prevent any spi l led materials from 
infiltrating the factory floor, the factory floor shall be maintained such that the floor is 
free of cracks or holes . With these measures, leaching of the metals contamination from 
the subsurface soil beneath the factory floor will be greatly reduced. 

COl\ll\IENT 1 7 : Extent of Contamination (Groundwater) - Groundwater contaminant 
concentrat ions directly below the former leaching pool area are probably much higher 
than those reported, since the reponed data are from GeoProbe samples collected about 
20 feet below the water table. The fact that site-derived metal contamination is found far 
be lO\\ the water tab le  immediately below the source area implies that s ignificant 
· ·mounding" occurred at the water table during the period of high-volume discharge. 

RES PO:\'SE 1 7 :  Additional on-site and off-site groundwater testing wi l l  be conducted to 
fol ly characterize the si te-related groundwater contamination in operab le unit 02 ; this 
wi l l  include sampling at or near the water tab le in the former leaching pool area . 
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COMMENT 18 :  Extent of Contamination (Groundwater) - The use of MW- 1 as an 
"upgradient" well is inappropriate, since it is very likely affected by contamination 
coming off the paved area above, as indicated by the significant concentrations of site­
related contaminants (which were also found in the on-site storm water drywells). 

RESPONSE 1 8: Although MW- 1 is near the upgradient boundary of the site, MW- 1 is 
upgradient of all known source areas. A comparison ofMW- 1 to the monitoring wells 
located downgradient of the source areas shows a significant increase in downgradient 
contaminant concentrations that can be attributed to site-related activities. 

COMMENT 19:  Extent of Contamination (Groundwater) - The high concentrations in 
MW-4 may indicate that contamination is coming from under the building, which should 
be acting like an impervious cap; if so, this would not bode well for the ultimate 
effectiveness of the proposed cap in the leaching pool area. Alternatively, it may indicate 
that past mounding of the water table below the leaching pool area had pushed 
contamination far to the west. 

RESPONSE 19:  The contamination in MW-4 is more likely to have originated in the 
former leaching pools or the dry wells that have since been remediated. These drainage 
structures had much less protection against runoff and infiltration than the pits inside the 
building. Additional groundwater testing to be performed in OU-2 should provide 
information to better define contaminant movement at the site . 

COMMENT 20: Description of Remedial Alternatives - The cost figures for complete 
soil removal from the former leaching pool area appear to be inflated. The RI/FS (table 
1 3 )  indicates 240 linear feet of support sheeting, when only the area adjacent to the 
bui lding ( 1 20 feet) should be needed. Soil containerization and disposal costs also appear 
to be inflated. In any event, the selection of the final remedy should not be driven by cost 
considerations alone. 

RESPONSE 20: Although the costs in the PRAP are estimates, capping the former 
leaching pool area would be more cost effective than excavating to 3 7  feet below ground 
surface. Implementabi lity, one of the selection criteria, was also a factor in selecting the 
remedy. In addition, the length of support sheeting would not make a significant 
difference in the soil removal cost estimate. Capping would not risk compromising the 
integri ty of the adjacent building, would greatly reduce migration of contaminants into 
the groundwater and would be protective of human health and the environment. 

COMMENT 2 1 :  Description o f  Remedial Alternatives - It is not c lear from a technical 
standpoint whether the size of  the proposed cap would be sufficient to prevent the 
leaching o f  metals from soils located 1 5  to 3 5  feet below grade, since some lateral 
spread ing of recharge can be expected as it travels \'ertically through the vadose zone. 
However, since full remo\'a] of these soils are recommended by the SCDHS, this  
technical concern is of  no consequence . 
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RESPONSE 21 : The cap extends several feet past the former leaching pool area on all 
sides . In addition, the cap is  deeper at the edges to prevent infil tration from the sides of 
the cap. Given that SCGs are marginally exceeded in the 1 5  to 35 foot depth, s ignificant 
groundwater contamination from future leaching is not expected. 
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� liannett Fleming 
March 5 ,  200 1 
Fi le #3 5564 

Jeffrey Dyber 
New York State Department of Environmental Conservat ion 
50 Wolf Road, Room 242 
Albany, New York 1 2233-70 1 0  

Re: Astro Plating S i te 
S ite No.  1 -52-03 6 
Proposed Remdial Action Plan Operable Unit No. 1 

Dear Mr. Dyber: 

GANNETT FLEMING ENGINEERS 
ANO ARCHITECTS, P.C. 
480 Forest Avenue 
P.O. Box 707 
Locust Valley. NY 1 1 560-0707 
Office: (51 6) 671-8440 
Toll Free: (800) 249-3337 
Fax: (51 6) 671 -3349 
www.gannettfleming.com 

On behalf of the Annette G. Nowak Marital Trust (the property owner), Gannett Fleming 
Engineers and Architects, P .C .  is providing these written comments related to the Proposed 
Remed ia l  Action Plan (PRAP) for the Astro Plating S ite Operable Unit No. 1 .  By providing 
letter in advance of the March 8 th publ ic meeting, we hope the DEC wil l  be able  to address them 
at the meeting. 

• What are the ant ic ipated administrative restrict ions on current and future s ite use? 
Does the NYS DEC have the detai ls of the proposed deed restrict ion that wil l  affect 
the owner 's  future use of the s ite? As you can imagine this is crit ica l  information for 
our c l i ent .  

• How wil l  the area of the cap be iso lated to prevent parking and driving over the area? 
This area is currently used for vehic l e  traffic to access other bui ldings. If  the cap is 
proper ly constructed, parking and driving over thi s area should not compromise the 
i ntegri ty of the cap. 

• I f  the area i s covered by asphalt ,  \vhat is the purpose of the partial ly  l ined 2-foot 
trench? Based on the sketch the trench i s  fi l led with asphal t .  What water wil l  the 
trench capture ,  and what is done wi th any wat�r in the trench '! 

• The cap i s  to be replaced every ten years, but for what period o f  time ( l 0 ,  20 ,  50  
years)? 

■ Wil l  the NYSDEC requi re Astro Plat ing to escrow mo nies or  obtain a performance 
bond to as sure that Astro and no t  the property owner  wi l l  be respons i b le for  the cap 
replacement and operat ion of the groundwater treatment system? 
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New York State Department of Environmental Conservation 
March 2, 200 I 
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• The IRM implemented last year for the soil consisted of the removal of drywell  
sediments and sludges. Endpoint sample results indicated that three drywel ls  (DW-
0 1 ,  DW-05 ,  and DW- 1 0) contained metals residuals at concentrations exceeding 
NYSDEC RSCOs. Continued stormwater infiltration into these drywells may 
mobilize the res idual metals into groundwater. The NYSDEC should consider 
permanently c losing these drywells to prevent further leaching of metals into 
ground water. 

■ The IRM for the groundwater has lesser importance than the soil remediation, but 
what is  the basis for the 1 0-gpm flow rate? Wi l l  this  adequately capture the plume? 
The RI/FS stated that 4 gpm would provide a 36-foot radius of influence that would 
adequately capture the plume, but no supporting documentation was referenced. 

Please give me a call if there are any questions. 

Very truly yours, 

GANNETT FLEMING ENGINEERS At"\JD ARCHITECTS . P .C .  

cc : C .  B i b low 
J .  Nowak 
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� liannett Fleming 
March 1 9 , 200 1 
File #3 5564 

Jeffrey Dyber 
New York State Department of  Environmental Conservation 
50  Wol f  Road, Room 242 
Albany, New York 1 223 3-70 1 0  

Re : Astro Plating S i te 
Site No . 1 -52-03 6 
Proposed Remedial Action Plan Operable Unit No . 1 

Dear Mr. Dyber: 

GANNETT FLEMING ENGINEERS 
AND ARCHITECTS, P.C. 
480 Forest Avenue 
P.O. Box 707 
Locust Val ley, NY 1 1 560-0707 
Office: (51 6) 671-8440 
Tol l Free: (800) 249-3337 
Fax: (5 1 6) 671 -3349 
www .gannettfleming.com 

On behalf o f  the Annette G. Nowak Marital Trust (the property ovmer), Gannett Fleming 
Engineers and Architects, P .C .  is  providing o ur understanding of the DEC ' s  and the DOH's  
posi t ions re l at ive to  the Proposed Remedial Action P lan (PR.AP) for the Astra Plating S i te 
Operable Unit  No . 1 .  

• The agenc ies do not antic ipate any deed restr ic t ions re lative to  current  and future site 
use.  In o ther  words ,  there would be no restr ic t ions requiring the property to remain 
i ndustria l ly  zoned , and the o nly  poss ible cond i t ion on the future use would be to 
require notificat ion during excavat ion for new construction.  

■ The area of  the cap can be used for parking and can be dr iven on and not affect  the 
integr i ty of the cap.  

• The purpose of  the 2 -foot trench wil l  be, to anchor the 60-mi l l i ner .  

■ The cap \Vi i i  be replaced every ten years for 3 0  years . 

■ The DEC does not ant ic ipate requir ing Astra P lat ing to escrow monies or obtai n a 
performance bond to assure t hat Astra and not the property o wner wi l l  be respons ible  
for  the cap replacement and operat ion of the groundwate r  treatment system. The 
DEC fee l s  that the Record of Dec i s ion wi l l  have the necessary safeg uards to  protect 
the property owner from al l financ ia l  l i ab i l i t ies should the PRP default  on the 
implementat ion or operat ion and maintenance  of  the remedial act ions . 

■ The D E C  i s  sa t i sfied with the I R.\ 1 imp lemented in  2 0 00 for the sed iment  and s o i l s  i n  
the drywe l ls ,  even  though t h e  endpoin t  samples  i n  three drywel l s  (DW-0 I ,  D \V -05 , 
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Jeffery Dyber 
New York State Department of Environmental Conservation 
March 1 9, 2001 

- 2 -

and DW- 1 0) contained metals residuals at concentrations exceeding NYSDEC 
RSCOs. 

Please give me a call if there are any questions. 

Very truly yours, 

GANNETT FLEMING ENGINEER AND ARCHITECTS, P.C. 

Senior Project Manager 

cc :  C. Biblow 
J. Nowak 
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DEPARTMENT OF HEAL TH SERVICES 

February 26 ,  200 1 

Jeffrey Dyber, P .E. 

COUNTY OF SUFFOLK 

ROBERT J .  GAFFNEY 
SUFFOLK COUNTY EXECUTIVE 

Bureau of  Eastern Remedial Action 
Division of  Environmental Remediation 
N.Y.S .  Dept. of  Environmental Conservation 
50 Wolf Road 
Albany, NY 1 2233-70 1 0  

Re : ASTRO ELECTROPLATING (# 1 52036) 

Dear Mr. Dyber :  

CLARE B.  BRADLEY, M.D. , M.P.H. 
COMMISSIONER 

On behal f of the Suffolk County Department of Heal th Serv ices (SCDHS ) , I would l ike to offer the 
fo l lowing comments on the Proposed Remedial Action Plan for Operable Unit No.  ! So i l  
Contaminat ion  at  A stro E lectroplating ,  Farmingdale,  New York ,  dated February 9 .  : oo l .  

General Ccmments 

1 )  The S C DHS does :1ot ce l ie ,·dhat the proposed remedy (Alternative 3 :  capp ing 0 f thc.'. former 
leaching pool area) i s  adequate to protect the l ong-term qual i ty of  Suffolk ' s  federal l y  
des ignated So l e  Source  Aqu i fer. I t  leaves substant ial  vo lumes o f  hazardous waste in the  
� round - wc1stes that can ,  and should .  be removed, particu larly g iven the c i rcumstances o f  the i r  
or ig i n  ( i . e . .  t he  wi l l fu l ,  i l l egal  discharge of  hazardous materia ls ) .  In  add i t ion ,  the i nstitutional  
contro l s  proposed may not be adequate to prevent future use of  on-si te groundwater  ( s ince 
covenants and permit requirements are somet imes ignored when wel l s  are instal led) .  The 
SCDHS , therefore ,  recommends the complete removal of al l  so i l s  outside the bu i l d i ng that may 
r nuse contravent ion of dri nking \Vater standards in under lying groundwater (as is required by 
:\rt i c i e  1 2  of the Suffolk County Sanitary Code). 

2 )  Deed restr i c t i ons c anno t  b e  used to ob l i gate the loca l  munic ipa l i ty ( i . e  . .  the Town o f  Babylon)  
to keep the  property zoned for i ndustr ial  use .  And .  i t  i s  quest ionable whether a deed restrict ion 
wi l l  be adequate to prevent exposure to contam i nated so i l should the bu i ld ing ever be removed . 
I t  i s  there fore rec ommended that mon ies  be se t as i d e  now to address co ntam i nat i on  be lo w the 

b u i l d i ng  sho u ld  they ever be exposed .  

:_; )  The  S C DH S  strong ly  endorses the gro undwater pump and treat I R.\1 ,  and the proposal  to 
further  de l i neate the do \l,:ngrad ient  gro undwater contaminat ion plume .  

D I V IS I O N  O F  E N VIRONMENTAL Q U A L IT Y  

O F F I C E  O F  WAT ER R ESOUR C E S  

■ 2 2 0  R A B R O  D RI V E  E A S T. H A UPPA UGE.  N.Y. I 1 7 8 8  ■ T E L. 1 6 3 1 ) 8 5 3 - 2 2 5 1 
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Jeffrey Dyber 
February 26, 200 1 
Page 2 of 3  

Specific Comments 
. 

4) Section 3 . 1 :  Operational/Disposal History - The PR.AP indicates that 400,000 gal lons per year 
were discharged to the leaching pools prior to 1 986, while the RI/FS report indicates 1 0,000 
gal lons per day were discharged. This discrepancy needs to be rectified, since it significantly 
affects the potential length and width ( due to mounding) of the do\.VIlgradient groundwater 
plume. The nature of the wastes discharged to the pools should also be described in more 
detail . It is clear that wastewater with metals concentrations exceeding SPDES permit l imits 
was discharged. However, the SCDHS believes that on the order of75  drums (4, 1 25 gal lons) 
per month of hazardous wastes were also disposed of in the pools, based on disposal manifest 
data before and after the pools were closed. In addition, neither the PRAP nor the RI/FS report 
makes any definitive statement co:1ceming past use of solvents in on-site activities involving 
the plating of metals onto plastic. Such a statement is needed for the record. 

5) Section 3 .2 :  Remedial History - While it is true that the il legal pools were cleaned out and/or 
removed under a SCDHS order, the work was a llowed to terminate prior to full cleanup only 
because of the dangers posed by leaving the excavation open whi le �nd-point samples were 
being analyzed. Removal of contaminated material was not completed to the satisfaction of the 
SCDHS, as referenced in the RI/FS (page 9) ,  although no further \vork was required at that 
time. Nothing, however, precludes the SCDHS from ordering additicnal cleanup now based on 
the recent soi l  data. In addition, it should be noted that the two pits ins ide the bui lding 
discovered in 1 99 1  were instal led il legal ly and received an unkno\',Tl volume of waste over an 
unknown period of time from the plating room floor. 

6) Section 4: Si te Contamination- Astro Electroplating is identified as a "potential" responsible 
party .  Gi \·en that Astro is clearly responsible for the soil and shallow groundwater 
contamination below the former i l legal pools and the building, is there a more appropriate term 
that can be used? 

7 ) Section 4 . 1 . 3 :  Extent of Contamination (Soi l ) - Soi l  sampl ing below the indoor pits should 
have extended down to the \Vater table, as previously requested by the SCDHS. 

8 )  Section 4 . 1 . 3 :  Extent o f  Contamination (Groundwater) - Groundwater contaminant 
concentrat ions direct ly below the former l eaching pool area are probably much higher than 
those reponed. since the reported data are from Geoprobe samples col lected about 20 feet 
be low the \vater tab le. The fact that site-derived metals contamination is found far below the 
water  tetble immediately below the source area impl ies that signi ficant "mounding" occurred at 
the water table during the peri od of high-vo lume discharge. 



Jeffrey Dyber 
February 26, 200 1 
Page 3 of 3 

9) Section 4. 1 .3 :  Extent of Contamination (Groundwater) - The use of MW- 1 as an "upgradient" 
well is inappropriate, since it is very likely affected by contamination coming off the paved 
area above, as indicated by the significant concentrations of site-related contaminants (which 
were also found in the on-site storm water dry wells). 

10) Section 4. 1 .3 :  Extent of Contamination (Groundwater) - The high concentrations in MW-4 
may indicate that contamination is coming from under the building, which should be acting 
like an impervious cap; if so, this would not bode wel l  for the ultimate effectiveness of the 
proposed cap in the leaching pool area. Alternatively, it may indicate that past mounding of 
the water table below the leaching pool area had pushed contamination far to the west. 

1 1 ) Section 7. l Description of Remedial Alternatives - The cost figures for complete soil remove:) 
from the former leaching pool area appear to be inflated. The RI/FS (Table 1 3 )  indicates 240 
linear feet of support sheeting, when only the area adjacent to the building (l 20 feet) should be 
needed. Soil containerization and disposal costs also appear to be inflated. In any event, the 
selection of the final remedy should not be driven by costs considerations alone. 

1 2) Section 7. 1 Description of Remedial Alternatives - It is not clear from a technical standpoint 
whether the size of the proposed cap \vould be sufficient to prevent the leaching of metals from 
soils located 1 5  to 3 5 feet below grade, since some lateral spreading of recharge can be 
expected as it travels vertical ly through the vadose zone. However, since full removal of these 
soi ls is recommended, this technical concern is of no consequence. 

I f  you wish to discuss these comments further, please contact me at (63 1 )  853-2308. 

Very truly yours, 

(} v-' .,,-Y) ),) ' . . . --"'�/ ., . /C�--1,...,,._-::__� 

Sy F .  Robbins, C .P .G .  
County Hydrogeologist 

Cc :  V .  Minei .  SCDHS 

M.  Trent. SCDHS 

A .  Sant ino ,  SCDHS 

S .  Haskins .  NYSDOH 

G .  Pro ios, Office Co. Exec. 
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Administrative Record 

ASTRO ELECTROPLATING 
Record of Decision 

Town of Babylon, Suffolk County 
Site No. 1 -52-036 

Operable Unit 02 : Soil Contamination 

1. Order on Consent Index # Wl -0759-96-06: In the Matter of the Development and 
Implementation of a Remedial Investigation/Feasibility Study for an Inactive Hazardous 
Waste Disposal Site, New York State Department of Environmental Conservation, 
November 1997 

2. Work Plan for Remedial Investigation/Feasibility Study, Nelson, Pope, and Voorhis, 
LLC, July 1998 

3. Remedial Investigation/Feasibility Study, Nelson, Pope, and Voorhis, LLC, January 2000 

4. Proposed Remedial Action Plan, New York State Department of Environmental 
Conservation, February 2000 

:\srro Electroplating lm;:rive H:i.zardous Waste Disposal Sire (Site 1'.o. 1 -52-036) 
RECORD OF DECISIO:--. <J. 0 1 1  

�larch 30 .  200 1 
Page B-1  



EXHIBIT C 



EXHIBIT "C" 

NOTICE OF ORDER 

________ ("Respondent") has entered into an Order On 
Consent (Index # insert number) (the "Order") with the New York S tate Department of 
Environmental Conservation (the "Department") re lative to an Inactive Hazardous Waste 
Disposal S ite under Article 27, T i tle 1 3 , and Article 7 1 ,  Title 27 of the Environmental 
Conservation Law of  the S tate of New York ("ECL") for the ______ located at 
____________ , New York ( the "S ite" or "facil ity") . 

The S i te has been designated by the Department as an inactive hazardous 
waste disposal si te , as that term is defined at ECL Section 27- 1 3 0 1 .2 ,  and it has been l isted 
in the Registry of lnactive Hazardous Waste Disposal S i tes in New York S tate as S i te # 
_____ . The Department has c lassified the S i te as a Class " __ " site pursuant to 
ECL Sect ion 27- 1 305 .4 . b .  This classification means that the Department has determined 
that the S i te [presents a s ignificant threat to the public health or environment] . The 
S ite is more particularly described in the legal description that is attached hereto as 
S chedule "A." [This paragraph can be changed to set forth the status of the s ite] 

The purpose of the Order is  to address the environmental conditions at  or 
migrating from the S ite. The effective date of the. 01·d1.··:r was [date to be inserted] . A copy 
of the Order, as wel l as any and all Department-approved Work Plans under this Order can 
be  reviewed at the Department ' s  Region _____ offices located at 
_________________ by contacting _______ _ 

Thi s Notice o f  Order is being fi led with the ____ County Clerk in 
accordance with Paragraph IX of  the Order to give all parties who may acqui re any interest 
in the S i te notice of this Order. 

WHEREFORE, the undersigned has s igned this Notice of Order m 
comp liance with the terms of  the Order. 

Respondent ' s  name 

By: _____________ _ 

Title: --------------



Date: _____________ _ 

ST ATE OF NEW YORK 

) ss.: 
COUNTY OF -----

On the ___ day of _______ in the year 200 1 before me, the 
undersigned, a notary public in and for said State, personally appeared _____ _ 
________________ personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual(s) whose narne(s) is (are) subscribed 
to the within instmment and acknowledged to me that he/she/they executed the same in 
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the 
individuals) or the person upon behalf of which the individual(s) acted, executed this 
instrument. 

Notary Public 
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,, T • 

SUPREME COURT OF THE STATE OF NEW YORK 

COUNTY OF ALBANY 
---------------------------------------------------------------X 

In the Matter of the Application of 
JOEL NOW AK, as Trustee of the Annette G. Nowak 
Marital Trust, 

Petitioner, 

For an Order Pursuant to Article 78 
of the Civi l Practice Law and Rules 

-against-

NEW YORK ST ATE DEPARTMENT OF 
ENVIRONMENT AL CONSERVATION, NEW 
YORK STATE DEPARTMENT OF HEAL TH 
AND ASTRO ELECTROPLATING, INC., 

Respondents . 
-----------------------------------------------------------------X 

STIPULATION 
AND 

ORDER 

Index No. 2427-0 1 

r--J 
= 

r , , ' 
__J 

IT IS HEREBY STIPULATED AND AGREED by the undersigned counsel  for the 

peti t ioner and the respondents that :  

-�- -�-: .-=- - � ,., C"' � - ,  
- - _·_1 , . � -- .:. 

.. . . ;� __ -_· 

1 .  The petitioner shall file the attached Declaration of  Covenants and Restrictions in the 

office of the S uffolk County Clerk, and shall ensure that it is recorded with real property records 

so as to provide, through the exercise of reasonable di l igence, notice of its terms in the chain of  

title to  the real property lmown as the  Astro Electroplating inactive hazardous waste disposal site, 

S tate Registry Number 1 -52-036, located at 1 70 Central Avenue, Town of Babylon, County of 

Suffolk, S tate of New York. Such Declaration shall be fi led within thirty (30) days of the 

effective date of the Order on Consent entered into by Respondents Astro Electroplating, Inc. and 

the New York State Department of Environmental Conservation with respect to such site, t;d,:;..: 

No . W l -0759-0 1 -04. Said Department shall promptly notify the petitioner when said Order has 

been executed. 

2 .  Within thirty (30) days after such filing, the peti tioner shall provide to the attorneys for 

the Respondents a copy of the Declaration certified by the Suffolk County Clerk to be a true copy 



of the instrument filed in the Office of said Clerk. 

3. The petition in this proceeding is withdrawn with prejudice. 

DATED: 

DATED: 

DATED: 

Uniondale, New York 
August '/ , 2001 

Albany, New York 
August ,;, , 2001 

Melville, New York 
August ( ( 2001 

By: 

By: 

By: 

RIVKlN RADLER, LLP 
Attorney for Petitioner 
EAB Plaza 
Uniondale, New York 11556-0111 

� �  Charlotte Biblow, Esq; 

ELIOT SPITZER 
Attorney General 
Attorney for Respondents NYSDEC and.NYSDOH 
The Capitol 
Albany, NY 12224 

J 

Karen R. Kaufmann 
Assistant Attorney General 

McMILLAN, RATHER, BENNET & RIGANO, PC 
Attorney for Respondent Astro Electroplating, Inc. 
48 South Service Road, Suite 300 
Melville, New York 11747 



DECLARATION of COVENANTS and  RESTRICTIONS 

This DECLARATION, made the __ day of August, 200 1 ,  by the Annette G. 

Nowak Marital Trust, a trust organized and existing under the laws of the State of Florida and havin5 

an o ffice for the transaction of  business at: c/o Finch Realty, 5 5  Central Avenue,  Fanningdale, New 

York 1 1 73 5 ,  witnesseth : 

WHEREAS ,  the Annette G .  Nowak Marital Trust is the owner of an inactive 

hazardous waste disposal s i te, namely the Astro Electroplating Si te (New York S tate Department 

of  Environmental Conservation's Inactive Hazardous Waste Site Registry Number 1 -52-036), located 

at 1 70 Central A venue, Town of Babylon, County of Suffolk, State of New York, which is part of  

lands conveyed by Annette F.  Nowak as Ancil lary Executrix of the Last Wi l l  and Testament of 

Lawrence P.  Nowak to Annette G. Nowak Marital Trust by deed dated January 3 0, 1 995 and 

recorded in the Suffolk County C lerk's Office on February 24, 1 995  in Book 1 1 7 1 6  of  Deeds at Page 

1 3 2 and being more particularly described in Appendix "A" attached to this Declaration and made 

a part hereof, and hereinafter referred to as "the Site" ;  and 

WHEREAS , the New York State Department of Environmental Conservation ("the 

Department") determined , pursuant to Environmental Conservation Law § 27- 1 3 1 3 (3 )(a) ,  that the 

S ite presented a significant threat to health and/or the environment, and that remedial act ion was 

therefore required; and 

WHEREAS, the Department has divided the S i te into two operable units, pertaining 

to soi l  contamination and groundwater contamination. The soi l contamination on-site has been 

designated by the Department as Operable Unit 0 1  (OU- 1 ) ,  and the groundwater contamination 

associated with the Si te has been designated as Operable Unit 02 (OU-2) ; and 

WHEREAS, the Department set forth a remedy to eliminate or mitigate all 

significant threats to the environment presented by hazardous waste disposed at the Site in a Record 

of Decision ("ROD") for OU- 1 of the S ite  issued in March of 200 1 ,  and such ROD required that the 

S ite be subject to Engineering and Institutional Controls and Restrictive Covenants ; and 

1 



WHEREAS, Astro Electroplating, Inc. ,  the current tenant at the Site (the 

"Respondent"), has entered into an Order on Consent, Index No . W l -0759-0 1 -04, with the 

Department ("the Order") ; and 

WHEREAS, pursuant to the Order, Astro Electrop lating, Inc. is responsible for 

implementing the selected remedial program for OU- 1 of the Site, including but not limited to the 

implementation of Engineering Contro ls and the Institutional Control s  in accordance with the ROD 

for OU- 1 of the Site and the Order; 

NOW, THEREFORE, the Annette G. Nowak Marital Trust ("the Owner"), for itself 

and its successors and/or assigns, covenants that: 

First, the S ite subject to this Declaration of Covenants and Restrictions is as described 

in "Appendix A" and shown on the map attached to this declaration as "Appendix B" and made a 

part hereof. 

Second, at least sixty (60) days prior to any excavation of  the former leaching pool 

area ("capped area") or beneath the building at  the S i te ,  written notice shall  be given to the 

Department, or if at such time the Department shall no longer exist, any New York State department, 

bureau, or other entity replacing the Department, at the central office of its Division of 

Environmental Remediation, or the successor to such division. 

Third, neither the Owner, nor its successors and or assigns, shal l interfere with the 

continued maintenance of the cap covering the S ite, that the Respondent is required to maintain 

pursuant to the Order. Further, the Owner and its successors and/or assigns shall cooperate with and 

allow the Respondent, its officers, directors, agents and/or contractors access to the S ite for purposes 

of maintenance of the cap covering the S ite. 

Fourth, the S ite shall not be utilized for purposes other than industrial uses ex"er.>t 95 

provided herein. If the property owner wishes to convert the S ite to a commercial or other non­

industrial use the local and county governments approve, the owner shall submit a proposal to the 

Department, or if at such time the Department shall no longer exist, any New York State department, 

2 



bureau, or other entity replacing the Department. The Department and the New York State 

Department of Health shall evaluate the proposal in conjunction with the site conditions at the time 

and determine if it is protective of human health and the environment. The Department shall not 

unreasonably withhold its consent to the proposed use. · 

Fifth, the groundwater underlying the Site shall not be used without rendering i t  safe 

for drinking water or industrial purposes, as determined by the Suffolk County Department ofHealth 

Services (SCDHS), unless permission to do so is first obtained from the Department, or if at such 

time the Department shall no longer exist, any New York State Department, bureau, or other entity 

replacing the Department. 

Sixth, the Owner and i ts successors or assigns shall cooperate with Respondent and 

the Department in Respondent's implementation of the ROD and compliance with the Order and the 

Department's oversight of Respondent's activities conducted pursuant to the terms of the Order by 

providing access to the Site as provided by the Environmental Conservation Law for purposes of 

implementing a remedial program. Neither the Owner, nor its successors and/or assigns, shall 

interfere with the continued operation of the Engineering Controls that the Respondent is required 

to put into place and maintain pursuant to the Order unless permission is first obtained to discontinue 

such controls from the Department, or if at such time the Department shall no longer exist, any New 

York State department, bureau or other entity replacing the Department. Such controls shall be 

placed and maintained so as to minimize interference with use of the property, consistent with the 

goals of the ROD. 

Seventh, this Declaration is and shall be deemed a covenant that shall run with the 

land and shall be binding upon all future owners of the Site. The Owner, and its successors and/or 

assigns, shall consent to the enforcement by the Department, or if at such time the Department shall 

no longer exist, any New York State department, bureau, or other entity replacing the Department, 

of the prohibitions and restrictions that the paragraph of the Order entitled "Public Notice" requires 

3 



to be recorded, and shall not contest the authority of the Department to seek enforcement against the 

Owner, its successors and assigns. 

Eighth, any deed of conveyance including any portion of the S i te shall recite that the 

said conveyance is subject to this Declaration of Covenants and Restrictions, provided that fai lure 

to include such recitation in such a deed shall not affect the app lication of thi s Declaration to such 

conveyance. 

Ninth, the covenants and restricti ons set forth herein shal l inure to the benefit of the 

People of the State of New York and shall be enforceable by the Commissioner of the Department 

of Environmental Conservation or by a successor officer on their behalf, and may not be terminated, 

revoked or amended by the Owner, its successors or assigns, except upon receipt of the written 

consent of the Department, which consent shall not unreasonably be withheld, or if at such time the 

Department shall no longer exist, any New York State department, bureau or other entity replacing 

the Department . 

IN WITNESS WHEREOF, the undersigned has executed this instrument the day 

written below. 

State of New York ) 
County of Nassau )ss. :  

The Annette G. Nowak Marital Trust 

By: 

Joel Nowak, Trustee 

On the __ day of_ in the year 200 1 ,  before me, the undersigned, p ersonally 
appeared __________ , personal ly known to me or proved to me on the basis of 
satisfactory evidence to  be the individual whose name i s  subscribed to  the within instrument and 
acknowledged to me that he/she/ executed the same in his/her/ capacity as Trustee, and that by 
his/her signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 
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APPENDIX A 

ALL that certain p lot , piece of parcel of land, with the buildings and improvements 

thereon erected, situate, lying and being in the Town of B abylon, County of Suffolk and S tate of 
New York, known and designated as Lot 2 1  on a certain map enti t led,  'Map of S ub-d ivided Fann 
Lands, the Property of M.L. Byrn, situated at Pin el awn Station on the Long Island Railroad, 
Suffolk County, New York - surveyed by J . P .  JERVIS , C. E. & S .  ' ,  and filed in the Suffolk 
County C lerk ' s Office on  March 7 ,  1 899 as Map No . 540. 

Excepting therefrom so much as was conveyed to the Town of Babylon for the widening 

of Central A venue by deed recorded in the Suffolk County Clerk ' s  Office on November 1 8 , 1 966 
in Liber 607 1 Cp 1 90 .  

Sec  007 .00 
B 1 0 1 .00 
Lot 02 1 .000 
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