
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
In the Matter of the 
Development and Implementation 
of a Remedial Program for an 
Inactive Hazardous Waste Disposal 
Site under Article 27, Title 13 
of the Enviroruuental Conservation La\v 
by 

170-176 Associates, LLC 
Astro Electroplating, Inc. 

Respondent. 

WHEREAS, 

MODIFICATION TO 
ORDER ON CONSENT 

and 
ADMINISTRATIVE 

SETTLEMENT 

Index# W1-1171-13-08 

Site # 152036 

1. 170-176 Associates, LLC (" 170 Associates"), a limited liability company organized and 
existing under the laws of the State of New York, is the cuiTent owner of the Astro Electroplating, 
Inc. site located at 170 Central A venue, Hamlet of East Farmingdale, Town of Babylon, Suffolk 
County, New York (hereinafter the "Site"). Exhibit "A" is a map of the Site showing its general 
)()cation. 

2. 170 Associates consented to the issuance of Order on Consent, Index# W l-1147-10-01, 
dated July 2, 2010, by the New York State Department of Environmental Conservation (the 
"Department") (the "Order"). A copy of the Order is attached as Exhibit "B". 

3. · Astro Electroplating, Inc. ("Astro"), a corporation organized and existing under the laws of 
the State of New York, is a former operator of the Site. 

4. By electronic mail dated July 18, 2013, 170 Associates, through its attorney, Ms. 
Charlotte Biblovv., Esq., iequested a modification to the Order to "request that, with the consent 
of 170-176 Associates, LLC, that Astro Electroplating be added as respondent." By electronic 
mail dated August 8, 2013, 170 Associates, through its attorney, Ms. Bibiow, requested that 
Astro's attorney, Mr. James P. Rigano, Esq., Astro's environmental consultant, Chemical 
Pollution Resources, Inc., and Mr. Neil Weinstein, on behalf of Astro, be added to the 
Communications paragraph of the Order. 

5. Subparagraph XIV.E.1 of the Order provides for modifications to be made in writing and 
subscribed by the party to be bound. Subparagraph XI.B of the Order provides fpr the designation of 
additional or different addresses for communication upon written notice to the other. 

NOW, having considered this matter and being duly advised, IT IS ORDERED THAT: 



I. Whereas Paragraph 2 of the Order is hereby modified to read as follows: 

170-176 Associates, LLC ("170 Associates") is the current owner of the Astro 
Electroplating, lnc. site; Astro Electroplating, Inc. ("Astro") is a former operator of the Astro 
Electroplating, Inc. site ( 170 Associates and Astro are hereinafter collectively referred to as the 
"Respondent"). The Astro Electroplating, Inc. site is located at 170 Central A venue, Hamlet of 

· East Farmingdale, Town of Babylon, Suffolk County, New York. OU-2 of the Site addresses 
groundwater contamination at and emanatin!! from the Site and the delineation and remediation - - - - - - ---o -- - --- �--- ---- --- ---- ------------- --- --------------

Of several Underground Injection Control features on the Site. Exhibit "A" is a map of the Site 
showing its general location. 

II. Whereas Paragraph XI.A.2 of the Order is hereby modified to read as follows: 

2. Communication to be made from the Department shall be sent to: 

170-176 Associates, LLC 
c/o Finch Realty 
55 Central A venue 
Farmingdale, New York 11735 
�.A .. ttention: Joel 1'-lo\1/ak 
JoelNowak(a),finchrealty.com 

Astro Electroplating, Inc. 
1 71 4th Street 
Bay Shore, NY 1 1 706 
Attention: Neil Weinstein 

with copies to: 

Charlotte Biblow, Esq. 
Farrell Fritz, P.C. 
1320 RXR Plaza 
Uniondale, New York 11556-1320 
cbiblow@farrellfritz.com 

Stephen Hix 
Edgewater Environmental 
10 Adams Place 
Huntington Station, New York 11746 
Stephen.Hix@verizon.tiet 
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James P. Rigano 
Rigano LLC 
425 Broad Hollow Road 
Suite 217 
Melville, New York 11747 
jrigano@riganollc.com 

Chemical Pollution Resources, Inc. 
29 Roosevelt A venue 
Massapequa Park, NY 11762 
Attention: Pat Enochs 

. t 
III. All other. provisions of the Order remain in full force1 and effect and shall apply jointly and 
severally to. each Respondent. 

DATED: 

OCT 0 3 2013 

JOSEPH MARTENS 
COMMISSIONER 
NEW YORK STATE DEPARTMENT Of 
EN-VIRONMENTAL CONSERVATION 

By: 
� /"" / 

Ro rt W. Schick, Director 
Division of Environmental Remediation 

3 



STATE OF NEW YORK 

COUNTY OF .)v;:Fot.,l( 

CONSENT BY RESPONDENT 

) 
) ss: 
) 

Date: '/.; / J ) 
----�����---------

· . .
. 

· On the oL ( day of f/urv.sr, in the year 2013, before me, the undersigned, personally 
appeared :Toe../ . No wo ... J.. , personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual(s) whose name is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

ing acknowledgment 

JOANNE VANEWYK 
Notary Public, State of New York 

No. 01VA6183732 
Qualified In Suffolk County 

Commlalon Expires March 24,r;i!..!.f' 
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CONSENT BY RESPONDENT 

Respondent hereby consents to the issuing and entering of this Order, waives Respondent's 
right to a hearing herein as provided by law, and agrees to be bound by this Order. 

STATE OF NEW YORK 

COUNTY OF Suf=-Fo\ k 

) 
) ss: 
) 

Astro Jf\eptrop�in��c. 

By: IW Ul' 
Title: __ -"�63:....::/lllO;,__ _;;.___· -------

� - � L--
On the I 0 day of � , in the year 20 13, before me, the undersigned, personally 

app L- 't!!!-11'! e nally known to me or proved to me on the basis of satisfactory 
evidence to be the individual(s) whose name is (are) subscribed to the within instrument and 
acknowledged to me that helshe/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

JACQUELINE A CAMPO 
Notary Public • State of New York 

N0.01CA5052319 

j My co;�;;!�"e:;'::d� -£2., [ 
• 0 0 0 0 • 0 0 0 
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EXHIBIT "A" 

Map of Site 
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FIGUREl 
SITE LOCATION 
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EXHIBIT "B" 

Order 
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NEW YORK STAT£ DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
In the Ma«tetofthe 
�idop.-r�'dand lmplem=--ioo 
of a Retqedial Program for an 
k.active Haza.-dous Waste O:.sposal 
Site under Article 21. Title 13 

of the Envito� Conservation Law 
by 

170.. l76 Associates, LLC 
Respondent. 

ORDER ON CONSENT 

Index# Wl-1147-10.01 

Site # 1-52..036 

1. A. The New York State DepanmcntofEnvirorunetual Consetvation ("'Department") is 
responsible for inactive hazardous waste' disposal site remedial programs purSWmt to Artide 27. 
Title 13 of the Environmental ConseMtion Law \ECL "') and Put 375 ofT me 6 of the Official. 
Compilation of CodeS. Rules and Rcplations ("'6 NYCRR.j and may issue orders consistent with 
the authority granted to tf1c Commissioner by such statute. 

B. The Department is responsible forcarryina out the policy ofttt.StateofNew Y Otk to 
eonserve, improve and protect its� resourc:es and environment and control water,. � and air 
pollution consistent with the authority sranted to the Depamnent and the Commissioner by Article t. 
Title 3 of tbe ECL. 

C. This Order· is issued pursuant to the Department's authority under. inter alia,. ECL 
Article 27. Title 13 and ECL J .. ()30 1, and resolves Respondent's liability to the State as provided at 
6 NYCRR375-1.5(b)(S). 
2. 170-176 Associates, LLC ( .. Respondent"') is the current owner of the Site. The Site is 
located at 170Central Avenue, HamletofEastfanningdale, Town ofBabyloo, SuffoJkCounty. 
New York (hereinafter the "'Site"'). 00�2 oftbe Site addresses groundwater contaminatiOn at 
and emanating ftom the Site and tbe delineation and remediation of several Underground 
Injection Control features on the site. Exhibit .. A" is a map of the Site showing its general 
location. 
3. The Site is listed in the Registry ofJnacdve Hazardous Waste Disposal Sites in New York 
State as Site Number 1-52..036 with a Classification "2 .. pumwat to ECL 27-1305. 

4. . Astro Electroplatin& Inc. � an Order on Consent for (i) a Remedial Program for 
the Site, Index No. W 1..0759..0 t-44. dated January 7. 2002, and (ii) a Remedial 
Investigation/Feasibility Study fur the Site, Index #WI-075()..96-06. dated November 12, l997. 
This Ordc:r does not supersede or otherwise alter the obliaations of Astro Electroplating. Inc. 



under the Orders on Consent, lndex No.•s Wt-0759..01-04 and Wl-0759.,.96-06, respectively. 
. . ' . . . . ' . ' . . � 

S. Resoondent consents to the issuance of this Order without (i} an admission or finding of 
liabilit)\ f�lt Wl'Qngdoing. or viol�tion of any law, regulation, permit. 1>rder, requitemen� or 
standard ofcare of any kind whatsoever; (ii) an acknowledgmentthat.tbere.has been a. release or 
threatened release ofhazardous w�te at or from the Site; and/or !iii) al!l acknowle�«it that a 
release or threatened release offta.ztJrdous waste at or from the Site constitutes a signitic3Dt threat to 
the public health or environment� 

6. Solely with �atd to the matters set forth below, Respondent hereby waives.any right to a 
hearing as nt@Y be provided by Jaw, consents to the iSS'-l80¢e and elltry oftflisOrder�&nf,i.agreesto be 
bound byits·temts. Respondent eonsentsto and agrees not tocontesttheauthomyorjurisdiction of 
the Depaitmentto issue or enforce tlds Order. and agrees l\QUo conteSt the validity ofthis Order or 
its terms or the validity of data submitted to the Department by Respondent pursuant ta this Order. 

NOWt having. considered this matter and being duly advised. IT IS QRDERED THAT: 

1. Initial Submittal 

Witbinthirty (30) Days after the:effective,date of this Order, Respondent shall submit to the 
Departmenta Records Search Report prepared in accordance with Exhibit'•�a" attached hen;to. T'oe 
Records Searehlteport can·be lf01ited if the Department notlfles Respondent that prior submissions 
satisfY specific items required for the Records Search Report. 
II. D1:velopment .Petf'ormarwe. and Reporting Of Work Pig 

A. Work Plans 
AllactJvlties at the Site th� comprise�y elementofan Inactive H�dous Wa$te Disp<>sal 

Site Remedial.Program shaU be conducted.pursuant to one or.more Department•approved work 
plans ("Work Plan" or "Work Plans'') and this Otder and all activities shall be consistent with the 
National Oil�md Hazardous Substances Pollution Contingency Plan (NCP}, � C.F.R. Part 300, as 
required under CERCLA. 42 U.S. C. § 9600 et seq. The Work Pfan(S.) under this Order shalladdress 
both on-Site and off-Site conditions and shall be devel.oped and implemented in accordance with 
6 NYCRR § 375:..1.6(a). AU Department-approved Work Plans shall be ineorporated into and 
become enforceable parts of this Order •. Upon �provaJ of a Work Irian by the Department. 
Respondent shall implement such Work Plart in ac�rdance with the schedule contain¢ therein. 
Nothing in this Subparagrnph shall mandate that any particular Work Plan·be submitted. 

Each Work Plansubmitte<i shall use one of the following c�tio� on th� cover, page: 

t. Site Characterization ("SC") Work Plan: a Work P:lan whose objective is to 
id�ntity the pres�e of any hazardot15 waste disposal at tfte Site; 

2. Remediallnvestigation!F�i"Uity Study ("'RIIFS")Work Plan: a Work Plan 
whose objective is to perform a Remedial lnvestigation and a Feasibility Study; 
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3. Interim Remedial Measpre (�'lRM'� W<>rk.Ptan: � WorkFlan whose objective 
is. to provide for an lntetim Remedial Measure, including the delineati<>rt and remediati<>n of 
Underground Inj�I1 Conttol �res 9n the Site; 

4. Remedial �ign/Rem�dial Action ("IIDIRA't) Work Plan: a Work Plan 
whose objective is to provide tQr the development and implementation of fuud plans and 
speeific.ations for implementbtg the remedi.al alternative Set fot1h in the Reeord of Decision 
(ROD)t�;or 

S. Site Management Plan: a Work Plan whose objective is to identiJy and 
implement the�. instifutional and engineering controls required for the Site� u well as any nece&SaQt 
monitoring and/or o�ration and. maintenance ofthe remedy. 

B. SubntiSsioQ!Im»lmentation of Work Pig 

L (a) A RIIFS Work. Plan forOU-lshaU be submitted to the Department 
within sbc:4' (60) Days after the effective date of this Order. 

(b) The Department may request tba,t Respondent submit additiottal or 
supplemen� Work Pians ior the Site. Within thirty (30) Days after .the OepartiD��s written 
request. Respondent shall advise the Department in wtiting whether it willsubmit and impletnent the 
requested additional or supplemental Work Plan or whether itelects to tenninatetlti�Order p�uant 
to Paragraph.XIIJ. IfRespondent elects to submit and implement such Work Pl� Respondent shall 
submit the requested Work Plan wi1hin sixty (60) D�ys after such election� If RespOndent elects to 
terminate 1his Order or fails to make a �mely e.lectio� this Order shall terminate pursuant tQ 
Partt.graph xm. 

(c) Respond�nt may opt to propose one or mo� t¢ditional or 
supplemental Work Ptans (including one or· more IRM Work Plans) at any time� which the 
Department shall review for appropriateness and techniCal sufficiency. 

(d) Any request made by the Department under Subparagraph II.B.L(b) 
shall be subject to dispute resolution pursuanno Paragraph XU. 

· · 

2. A Professional Engineer rti.tist stamp and sign all Work Plans other than SCor 
RUfS Work Plans; 

3. DUring an field activities conducted under this Order, Respondent shall have 
oP..Site a,representative who is qualified to supervise the activities undertaken. Such representative 
maybe an employee: or a consultant retained by Respondent to perform such supervision as set forth 
in 6 NYCRR Part:37S-1.6(a)(3). 

• The decision document fur an ina<;tive hazardous w� disp<>Sal site remedial. program prqiect. 
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c. Modifications to Work Plans 

The Department shall notifY Respondent in writing ifthe Department determines that any 
element of a Department-approved Work Plan needs to be ntod'i.fted in order to achieve t� 
objectives of the Work Plan a$ set forth in Subparagraph II.A or to ensure, that the Remedial 
Progt'RQl; pilierwi$e pr9.tects huml111 health and the environment: . {Jpon �ipt ohQ�h �tiflcation, 
Respondent shall, subject to Respondenfs rigbno terminate pursuant to Paragraph Xlii, provide 
written n9.titication as provided at 6 NYCRR J75-l.6(d)(3)as towbetber it will mOdify the Work 
Plan, or invoke dispute resolution. 

D� Submission of Final Re.ports and Annual Repgrts 

I. In accordance with the schedule contained in a Work Plan, Respondent shal.l 
submit a final report.as provided at 6 NYCRR 375-1.6(b) and a final engineering report as pro\lided 
at 6 NY(;RR375-L6(c). 

. 

2. Any fmal report or finai engineetirtg report that includes construCtion 
activities shaU include "as buite• drawinp showing a.-1yct--.anges made to ilie remedial design or the 
IRM. 

3. In t.he eyent � the final engineering report for the Site reQ\.dres Site 
management, RespondentshaU submit an annual report by the t• Day ofthe month following the 
anniversary tif the start of the Site management. SuCh annual report s�ll be signed by a 
Pt-ofessional Engineerorby such other qualified environmentalprofessionalas:the Department may 
find aeceptable and shall contain a certification as provided at 6 NYCRR37S-t8(h}(3). Respondent 
rna)' petition the Department for a d�ermination that the institutional and/� engirteering, controls 
nt(lY be terminated. Such petition mQSt be supported by a stateme�tt.by a Profe$Sional Engine�J"that 
such controls are no longer necessaty fur the protection of public health and the environment. The 
Department shall noturtreasonably withhold its approval of such petition. 

B . Review of Submittals other than ProgreS§ Reoorts @tid Health and Safety Plans 

1 .  The Department shall make a good faith effort to review and respond in 
writing to each submittai Respondent makes pursuant to this Order within sixty (60) Days. T'ne 
Department's response shall include an approval or disapproval of the submittal. in whole or in part. 
All Departmerit-approvedsubmittais shaii be incorporated into and become an enforeeabie part of 

this Order. 

2. If the Department disapproves a submittal, it shall specifY the reasons for its 
di!;approval. Within fifteen (15) Days after the date of the l)epartmem's written notice th(lt 
Respondent's submittal has beert disapproved� Respondent shall. subject to Respondent's right to 
terminate pursuant to Paragraph XJJI in the event the rejected submittal is a Work Plan submitted 
prior to the De�ment' s approval ofthe RDIRA Work Plan. elect as provided at 6 NYCRR 
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375-t ;6(d)(4). If Respondent eleCts to modify the submittal, Respondent shall; within thirty (30} 
Pays after sUC-h el�tion. make a revised submittal that ad�s all of the Departmenfs stated 
reasons for di$approv lng the f"U'St submittal. In the. event that Respondent's revi$«f subntittal is. 
disapproved� the· Department shall set forth itS reasons for such disapproval in writing and 
Respondent shall be in violation Qf !his Order unless it invokes disP.ute resolution pursuant to 
Paragraph XU: and its position prevails. Failure to make an election or failure tO comlJIY with the 
election is.a. violt\tionQftbis Order. 

J. Within thirty (30) Days after the Departtnent's approval Qf a final report 
Respondent shalt submits�h final rePQrt, as w�ll as aU data gathered and drawings and submittals 
made pursuant to such Work Plan, ill an electronic format acceptable to the Department. If any 
docum�t�ot be converted into electronic format; Respondent shall submit sliChdocument in an 
alterllative ·fomtat acceptable· to the Department. 

F. . Oepartment's Issuance of a ROQ 
R�spondertt shall cOQperato wiih the Department and provi� refl$0Rable assi,�, 

consistentwith the Citizen Participation Plan, in soliciting public conunent on the. proposed remedial 
�-ti<>n pi�, ("PRAr'), ifa.�y .. After the:cJose oftb� pubt.it -C9mmen� petiedt the DeJ)attniC.*l�-sha!! 
select a final r�«lial altem�tiv.e tQr the Site in a ROO. N<>tbing irrthi�Onlc:r shall be constr\led to 
abridg�.&.ty ri5hts ofReSpOr.dentt as provided by law�.- tc judicially challenge the Dcpa.r.tment�·s 
ROD. 

. 

G. Rel¢8@ Md Covenant Not to Sue 

Upon the Department's issuance.of a Certificate of Completion as provided at 6 NYCRR 
375� 1.9 and 375 .. 2.9, Respondellt shalt obtain the. benefits Col'iferred by such provisions, subjectto 
the terms and conditions described the�in. 

UI. Progress Reoorts 

Respondent shall submit written progress rePQrts to the parties identified in Subpatapph 
Xi. AI by the I glh Day ofeaclt. Month eornmencing with the rnonth subsequent to th� app.rov�d of the 
first Work Plan and ending with ·the Termination Date, unless a different frequency is set forth in an 
approved Work Pian. Such repOrts shall, at a minimum, include: aU actions taken pursuant to t'lis 
Order during the rePQrting period and thp� antic!lMlted for the upcQI1ling reporting period; all 
approved modifications io work plans Wldlor schedul�; all res-ults of sampling and. tests and all other 
data reeeived or generated by or on bebalfof Respondent in connection with the Site during the 
rep()rting.period, including quality assuranec;fqyality control information;'information regarding 
percentage of completion, urtresolved delays encountered or anticilMlted that may affect the future 
schedule. and efforts made to mitigate such delays; and information regarding activities undertaken 
in support of the Cidzen Participation Plan during the reporting periQd and those anticipated for the 
upcoming reporting period. 
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1 V. Penalties 

.A. I. Respondc;nt' � faib.1re to comply. with an.y �.Ill) of this:· Order constitutes a 
violation of this Order. the ECL\ and 6 NYCRR 375-2.ll(a)(4). Nothing herein abridges 
Respondenes rigbfU> contest af'ty allegation Utat it bas 'failed �o comply with this Or�. 

2. 
under this Order. 

Payment of any penalties shall not in any way alter Respondent's obligations 

B.. I. R,espondentsJutU not syffer any penalty or �subject to lllly proceeding or 
action in the event it cannot comply with any requirement of this Order as a result of any Foree 
Maje� Ev(l� � provided at 6 NYCRR 375"'1.5(b)(4). R�sPQndent must use best efforts to 
anticipate the pcitential Foree Majeure Event; best efforts to address any such event as it is occurring, 
and best efforts following the Foree Majeure Event to minimiZedefay to the greatest extent pciSSible. 
•'FQrce Majeure� does not include ResPQRdent's economic inability to CQmply with any obligation, 

the failure of Respondent· to make 
.
complete and timely application for any required approval or 

penn it and non-attainment of the goals�. standar9� and requirements {)fthis Order. 

'1 D ___ ...;.;t:Anf.' L"'"aft .-.Af:�ii-�A �ftft .......... �ftf:tf11 uWif;:r.n uritJ..tn· f1y.:. /'1\\ nDVQ n-ftJ,. 4.�: J:"-��11\,.l.._lUo�IKIIIIIVt.I·IJ IU&._ L;lll''-l:� "auwa..J"' .Ja.a YY.I.I•n•e; Y'l IUUU -.. ... -..,.,. \,..�J _.,.J�·-• -. ... -
onset qf any force Majeure Event. Failure to give such notice within sucbfive (S) Day period 
constitutes a waivei·of &.'1y claim tt'lat a delay is not subj.ec,t to penal1le$.L ·Respondent shall be 
deemed to know of any circumsti:Uiee which it, any entity controlled by it or its contractors kneW or 

should have known. 
3. Respondent shall have the burden of proving by a prepon,dera.nee of tbe 

evidenc� that (i} the delay or lllltieipated delay bas· been or will be caused by a Force Majeure Event; 
(ii) the duration ofthe·deJayor the extension sought is warranted under the circumstances; {iii) best 
efforts \V;«e ex�;reised to avoid Eltld. mitigate the effe<:ts of the del�y; and (iv) Respondef'tt compJi� 
with the requirements of Subparagraph IV .B�2 regarding timely notification. 

4. J fthe Oepartment agrees that the c;lelay or anticipat,ed delay is at.tributai:Jie to a 
Force Majeure Event, the time for performance of the obligations that are. affected by the Force 
Majeure E. vent shall be extended foi a period of time, equivalent to the time lost because of the Force 
Majeure event. in accordance with 375·1.5(4). 

s. If the Department rejects Respondent•s assertion. that an event provides a 
defense to non-eompiiance with this Order pursuant to Subp�ph.IV ,B. Respundc;ot$haU be ·in 
violation of this Order unless. it invokes dispute resolution pursuant to Paragraph XII and 
Respondent's position prevails. 

V. EnP:Y upon Site 

A. Respondent hereby consents, upon reasonable notice under the. circumstances 
presented. to entry upon the Site (or areas in the vicinity ofthe Sit� which may be under the CQntrol 
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of Re�pondent) by any duly designated officer or employ�e of the Depar$tentor any State agency 
having jurisdiction with respect to matters addressed pursuant to this t)rder, and by any agent,; 
consultant,CQntractor, or (}�et person so authorized by the Commissionet, aU of whom sball abl9e 
by the 
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to the contaminatlon at the S1te. �mg. and any other acttvltJes necessary to ensure Respondent's 
compliance with· this Order. Upon request. Respondent shall (i) prov�de the Oepartm�nt with 
suitable work spaee :at the Site, including access ro a telephone, ro tfre extent available, and 
em permit the Department full access.to all non-privileged records relating to matters �ssed by 
this Order. Raw data is not considered privileged and that portion of $tty privileged document 
containing raw data must be provided to the Department. In tbe event /Respondent is unable to 
obtain any authorization ftom third-party property owners necessary to perform its.obligattons under 
this Order� th� DepartJrient may. consistent with its legal au�ity. �ist in obtaining such 
authorizations. 

B. The Department shall have the right to take its owni samples and scientif1C 
measurements and the Department and Respondent shall each have the rigJ'tt.to obWn split samples, 
duplicate samples. or b6th� of all substan�s and materials·santpletL The [)epattrnentsbaD .make the 
results of any such sampling and scientific measurements available to Respondent. 
VI. Pa,yment of State Cost§ 

A, Except for costs incurred by Department staff after February 2, 2010, associated 
with neg(Jtiatiqg this Or�el', this order shall not address past and fu� State costs assOciated 
with terrtedial activities conducted at, or in connection with the Site under: (i) Order on Consent. 
Index No. Wl-0759-0 t ·04, dated Jmiuaey 7, 2002, and (ii) Order on Consen� lnttex No. Wl-
0759-96-06, dat� November 12, 1997� 

B. Within forty-five (45) Days after receipt of an itemized irwoice from the 
Department. Respondt:�nt·shaU pay to the Department a sum of money which shali represent 
reimbursement for State Costs. other than those identified in Subparagraph VI. A, for werk 
performed at or itt connection with OU-2 of the Site through and .includi$g the Termination Date, 
as provided at 6 NYCRR 375· t.5(b)(3). 

C Costs shall be documented as provided by 6 NYCRR 37S-t.5(b)(3)(ii). The 
Department Shall nut be te$quired·to provide a.iy other documentation of

·

ecs� provided bowever, 
that the D�artment'� records shall be available consistent with. and in accordance with, Article 6 of 
... -- t •• hi'Jtlil � - - ... ---" me t"uouc vmcers Law. 

o, Such invoice shall be sent to Respondent at the following: address:. 
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170· 176 Associates, LLC 
c/o Finch Realty 
55 Central Avenue 
Farmingdale! NY u 735 
Attention: Joel Nowak 

E. Each such payment shall be made payable to the New York State Department of 
Environmental Conservation and shall be sent to; 

Bureau of Program Management 
Division of Environmental Remedi�tion 
New York State Department of Environmental Conservation 
625 Broadway 
Albany, New York 12233-70U 
Attn: Bureau Director 

F. Each party shall provide written notification to the other within ninety (90) Days of 
n. ... , l"tl.aftnA ;n'foloia f"'nf..nnifto aAA�c;.C.,., ..,.,.,� ws'Mf.Jev· �·· w•v .... v,..,.6""'.ue �v·�l;J'"'A!'W!'• 

a. Respondent may contest invoiced costs· as providedJtt 6 ·NYCP,.R 375-! .S@)(3)(V) 
aJ}d (vi). 
VII. Reservation of Rights 

A. Ex.cepus providedat 6NYCRR 375-1.9 and 37S-2.9� nothing contained in this 
Order shall be construed as barring, diminishing, adjudicating, or in any way affecting any of the 
Depa1'tJ;l;lent'$ rights or authoritiell, inelpdin& but not limited to. the rightto require performance 
of turthednvestigations and/or response action(s), to recover past State costs associated with the 
Site, including but nQt limited tO, past and t'Wure State costs associated With remedial aetiVitit:s 
conduct� at or in cpnnection with the Si�under (l) Order on Consent. Index No. Wt-0759-01-
04, dated January 7� 2002, and (ii) Order on Consent. Index No. Wl-0759�96-06, dated 
November 12, 1997, to recover natural resourw damages, and/or to exercise any summary 
abatement powers with respect to any person, including Respondent. 

B. Except �.otherwise provided in this Order, Respondent specifically reserves an 
rights and.defenses under applicable law respecting any �pikW.(;utal assertion ofn,medialliabilit'.f 
and/()t natural resource damages against Respondent. and fi.ttther reserves aU rights respecting the 
enforcernentofthis Order •. including the rights to notice, to be heard, to appeal. and to any other due 
process. The existence of this Order or Respondent's compliance with it shall not be construed as an 
admissiqn ofliability, fault. wrongdoing, otbr�h ofstan<lard ofc�re: by Respondent, and shall not 
give rise to any presumption of law or finding of fact. Qt" create any rights, or graut any cause .of 
action, which shall inure to the benefit Ofany third party. Further, RespOndent reserves such rights 
as it may have to seek and obtain contribution. indemnification, an9/or any other form of recovery 
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froin its insure.ts and from other potentially responsible parties or 'their insurers for past'or future 
response and/orcle,anup costs�r �uch othf:r cQSts or.damages: ad�ing from th¢ wnUJ,minatio�.attlle 
Site as mav be orovided by law. including but not limited to rights of contribution under section 
ll3(f)(3)(Q}ofCERCLA.�42 u.s�c. § 96lJ(t)(3)(B). 

Vtll� tndemnificatjon 
Respondent shall indemnify and hold the Department, the State ofNew York. the TruStee of 

the State1s natural resources.. and their representatives and employees harmless as provided by 
6 NVCRR37S-2.5(a)(3)(i). 

IX. Public Notise 
A. Within thirty (30) Days after the.· effective da� of this Order. Respondent shall 

provide notice as requited by 6 NYCRR 375-l.S(a). Within sixty {60): Days of such filing, 
Respondent shan provide the Department with·a copy of such instrument certifi� by the recording 
offieer to be atrue:and faithful copy. 

a� . If Respondent propose$, to trans.f�· ·by sal� Oi lease th� whole or .��y pa.--t �f 
Respondent's interest in the Site, or becomes aware of such transfer, Respondent shail, not fewer 
than forty-five (45) Days before the date of trahsfer, or within fortj�five ( 45) Days ar..er becomi."tg 
�ware of such conveyance. notifY the �ent in writing of the id�tity of the transfel'ee �d of 
the nature and proposed or actual date of the conveyance, and shall notifY the trattsferee in writing, 
with a copyt()lhe Departmen� of the applicability ofthis Order. However, sucbobligatiol1 shall not 
extend tp a conveyance by means of a corporate reorganization or merger or the· granting ofany 
rights under any mortgage. deed. trust,, assignment, judgment, lien* pledge, securityapement.lease. 
or !:PlY other right a� ruing to a persllf1 not affiliated with Respondent to secure the repayment of 
money Of' the perfonnance ofa duty or obligadon. 

X. Environmental Easement 

A. If a Department.-approved final engineerin� report for the Site relie$ upon one or 
more institutionlll and/or engineenngcontrols. Respon«nt(erthe owner of the Site) shallsubmitto 
the Department for approval· an Environmental Easement to run with the, land lri favor of the· State 
which complies with the requirements of ECL Arti�e 7i, Titie 36, and 6 NYCRR 37S-i.8(h)(2). 
Upon acceptance of Environmental Easement by the State. Respondent shall wmply with the 
requirements of 6 NYCRR 375-1.8(h)(2). 

B. If the ROD provides fer no action other than implementation of cme ur more 
institutit.nal controls, Respondent shall cause an environmental easement to be recorded under the 
provisions of Subparagraph X.A. lfResppndentd� not cause such envi�onmental ea;sementto be 
recorded in accordance with 6 NYCRR 375-i .. 8(h)(2). Respondent will nor be entitled to the benefits 
conferred by 6N)'CRR 375·1.9 and 375-2.9. · 
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XI. Commtp�ications 
A. All written oommunications required by this Order shalt be transmitted by United 

States Postal Serv� by private ¢OUrier servi� or hand delivered as foUows: 

copy. 

1. Communication from Respondent shall be sea( to: 

TaraDiaz 
Divisioa ofEnv� remediation 
New York State Department ofE.nvin>nmental Conservation 
625 Broadway 
Alban)', New York 12233-7015 
tldial.@gw.dec.state.nv.us 
Note: three hard copies (one unbound) of work: plans arc required. as well as one electronic 

with copies to: 

Gary Litwin 
B�tit�U of&svirth�tal Expost---e lr•adption 
New York State Department of Health 
f'laniglll Square 
547 River Street 
Troy, New York 12180-2216 
piQ!@health.stat;e.ny.u§ 
Alali M. Tamuno, Esq. 
Office of General Counsel 
New York State Department Qf Environmental Conservation 
100 HillsideAvenue. lW 
White Plains. NY 10603 
amtamuno@gw.dec.state�ny.us 

170-116 Associates. LLC 
c/o finch Realty 
SS Central Avenue 
fannin� New York I 1735 
Attention: Joel Nowak 
JgeJNowak@fincbrglty.com 
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with copies to: 

Charlotte BibJow, Esql 
Farre:ll Fritz. P.C. 
1320 RXR Plaza 
UniQttdale, New York:. l lSS�-1320 
cbiblow!«!farrell&itz.com 

Stephen Hix 
Edgewater Environmental 
lO�s Place 
Huntitigton Station, New York 1 1 746 
Stephen.Hix@verizon.net 

B. The Department and Respondent reserve the right to designate additional or different 
addressees for c�unication upon written notice to the other. 

· 

C. Each party shall notify ihe othet whhin ninety (90) Days after any cl-�ge itr ��e 
addresses in this Paragraph XI or in Paragraph VI. 

XII. Qispute Resolution 
In  th,e event disputes arise underth[s Otder, Respondent may. within fifteentl 5) Da)!safter 

Respondent knew or should have known of the facts which are the basis of the dispute, initiate 
dispute resolution in accordance with the provisions of6 NYCRR 375-l,S(b)(2). .Nothing contained 
in this Order shall be construed to authorize Respondent to invoke dispilte resolution with respect to 
the remedy selected by the Department in the ROD or any el� ofsqch remedy. nQr to Jm,prir 
l'Wy righ� ofRespondent to seek judicial review of the Department's selection of any remeqy. 
XUI. Termination of Ordq 

A, This Order will tennin,ate upon the earlierofthe following events: 

1. Respondent•s election to terminate pursuantto Subparagraphs ii.B. i .;, ii.C or 
II ,E.2 so long a$ such elec::t:ion is made pdorto the Department's,appl'(}vaJ ofthe ROIRA Work Plat'J. 
In the event of termination in accordance with this Subparagraph XiU.A. i .• this Order shaii 

terminate etfecdve the 5th Day a{ter the Pepartment's receipt ofthe writt� notification terminating 
this Order or the slh Day after the time for Respondent to make its eledionltas expired, whichever is 
earlier� provided, however. that ifthefe' are one or more Work Plan(s) for which a final report has 
not been approved at the time of ResPQttdent's notifieation of its e,lectio� to terminate this Order 
pursuanUoSubparagraphs. IJ.B.l .b or ll.B.2 or its failure to timely make such an election pursuant to 
Su�agraphs U.B. Lb or fi.E.2, Respondentshall promptly complete the activities required by such 
previously approved Work Plan(s)consistent with the .s<:hedulesco11tained therein. Thereafter, this 
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Order shaU tenninate.effective the sill Day after the Department's appr<)vcll ofthe final report for aU 
previ�usly approved Work Plans; or 

· 

2. The Department's written determination that Respondent has �ompleted all 
phases of the Remedial Proaram (including Site Management)dn which.ev.ent the termination shall 
be eff��ve on the Slh �Y after the �te ofthe Department's approval of the final repof1 relating to 

the final·P� of the Remedial Program. 

B. Notwithstanding the foregoing, the provisions contained in Paragraphs VI and VIII 
shalt survive the termination of this Order and any violation of such surviving Paragraphs shall be a 
viol�b:m of'thisQrder,. the ECL. and 6 NYCRR 3:75 .. 2. t t (a}(4), subjecting Respondelltto penalties 
as provided under Paragraph IV so long as such obligations aecrued on or prior to dwTermination 
Date. 

C. If the Order is terminated pursuant to Subparagraph Xlli.A. f, neither this Order nor 
its termination shall affect any liability of Respondent for remediation of the Site and/or for payment 
ofStateCo'Sts. including impJ�ntation ofrelll(}val and remedial actions. in•st. enforcement� and 
any 'and aUothettesponse costs as defined under CERCLA1 not shall it.affect any defenSes to such 
····ao_ · ... , ..... tv t ... n .. t . . m--.. v hr; ........ �rLr.i hv D----.... --.. n _____ ... _ .. -L-. 11 _ ,  __ -- ·-. ..L ..... . : . .. ..l��

. 
_ ..... ·--··-•L ... 

• _, • - ,..., .v• ......,.., ,_.:,. "'<;, · """'"pvU\UWIJt. R�ll.l!;;u� iHlGU CU;ty �UO){,ll.� "'� u. """""'� , ....,., ,....,..,.,_ """ 

Site in a.condition, from the perspective of human health and environmental protection� worse than 
that which . existed before any activities under this Ord« were CunuJierteed. fttrtt.cr� the 
Oepartment,s efforts in obtaining and ove�eing compliance with thi.� Order shall constitute 

reasonable efforts under law to obtain a voluntary commitment from Respondent for any further 
activid"es to be !.indertaken as pal1 of a Remedial Program for the Site, · 

XIV. M!seellanwus 

A. Respondent agrees to comply with and. be bound by the provisions of 6 NYCRR 
Subparts 3 75-l and 3 75-2; the provisions of such Subparts that are referenced heteiJi are referenced 
for clarity and.convenienc.e �nly and the failure of this Order to specifically reference any pal1icular 
regulatory provision ls not intended to inlf.lly that such ·provision is. not· applicable to activities 
performed under this Order. · · 

B. The Department may exempt Respondent from the requitementto obtain any state or 
local permit or other authorization· for any activity conducted pursuant to this Order in accordance 
with 6 NYCRR 375·t.l2(b)� (e), and (d). 

C. 1.. Respondent shall �· best effqrts to.oJ>tain ;tll Site ae�s. permits, easements. 
approvals. institutional controlS, andior authorizations necessary to perform Respondent's 

obligations under this Order, including qfl[)epartment-approved W� Plans and the schedules 
contained therein. I f. despite R�spondent' s bestefforts. any access. perm Its, e�lt!ents, approvals. 
institutional controls, or authorizations: cartnot be obtained, Respondent shalf promptly notifY the 
Department and include a summary of the l!t�taken. The DePartment may� as it deems appropriate 
and within its authority, assist Respondent in obtaining same. 
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2. If an interest i.n property is needed to implement an in$titutiof'!al control 
required by a Work Pt�· and such interest canoot be ·<>btained. the . Department may require 
Respo•t tc mQdity the Work Plan purs'Q8Jlt to 6 NYCRR 37S-'l.6(d)(3) to �fleet chaf'lges 
necetc:ltated by Respondent•s inability to obtain such interest. 

0. The paragraph headings set forth in this Order · are included for convenience o( 
reference ®IY and shall be disregarded itfthe construction and interpretation of any provisions of 
this Order. 

E. 1. The terms of this Order shall constitute the complete and entire agreement 
between the Department and Respondent concerning the implementation ofthe activitie$ requir«t by 
this Order. No term? condition, understattding� or a�irt purporting tb modify or vary any term 
of this Order shall be binding unless made in writing and subscribed by the party to be bound. No 
informal advi¢e� guidance, suggestion. or comment by the Department shall be constrUed as 
relieving Re$POD.dent ofRespond�'sobliglltionto Qbtain suclt formalapprovals as may be required 
by thi& Ordet. In the event ·of a conflict betWeen the terms of this··Ord« and any Work Plan 
submitted pursuant to this Order� the terms of this Oro� shaH con�t overthe terrns ofthe Work 
Pian( s ). Respondent aonsents . to and agrees· not to contest the aut.'lorit-t and jurlsdictiotl of the 
Department to enter into or enforce this Order� 

2. i .  Ex"pt as set forth her�in.- ifRespondentdesires that any provision ()f 
this Order be changed, Respondent shall make timely written application to the Comtnissioner with 
cop�� to the parties listed in Subparagraph XI.A. I .  

ii. lf R¢spondent seeks to modi.fy an approved Work Plan, a written 
request shall be made to the Department·� .project managert with copies tq tfte )Wties listed in 
Subparagraph XI.A. l . 

ttt. Requests for a change to a time frame set forth in this Order shall be 
made in writing to the Department's project attorney and project manager; such requests: shall not be 
unreasQnably denied and a written reSP®se to such requests shall be sent to Respondent promptly. 

F. 1. lfthere ate multiple parties signing this Order. the term "Respondent" shall be 
read in the pluntl. the obligations of each such party under this Order are joint and several, and the 
insolvency ofor fa.ilure by any Respondent to implement any obligations under this Order shall not 
affect the obligations of the remaining Respondent(s) under this Order. 

2. If Respondent is a partnership. the obligations of all general partners 
(including limited partners who act as general partners) tmder this Order are joint and several and the 
insolvency or failure: of any general partner to implement any obligations under this Order shall not 
affect the obligations of the remaining partnel'(s) under this Order. 
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3. Notwithstanding the foreping Subparagraphs XIV.F . I  and 2. if multiple 
parties sign this Order as Respondents but not all ofthe signing parties elect to implement a Work 
Pia all Resoondents are ioirttlv and severall\l liable for each and everv obliution under this Order 
t�gbtlWt� of activities in such Work Plan that all such� cOnsented to; thereafter. 
only those Respondents eledin, to perform additional work shall be jointly and severally liable 
under this Order for the obligations and activities under such additional Work .Pian(s).. 1Jle·partia 
electing not to implement the additional Work Plan(s) shall have no obligations under this Order 
relative to the activities set forth in such Work Plan(s). Further, only those Respondentseleeting to 
implement such additional Work Plan(s) shall be eligible to receive the Liability Limitation 
referenced in Subparagraph II.G. 

G. Respondent shall be entitled to receive contribution protection and/or to seek 
contribution to the extent authorized by ECL 27-1421(6) and 6 NYCRR 375-l.S(bXS). 

H. Unless otherwise expressly provided herein. tenns used in this Order which are 
define<! in.ECL Article 27 or in reauJations promulgated thereunder shall bave the meaning assigned 
to them under said statute or repladons. 

.. .,. ___ .. __., _ __  .... :_.;: ___ • ..-....a--&:: ... � �_.. .._._� .,.__ ..,.... .,_,:_ .... � ""� .. "�" -�� u.- --- . ....,._ J""71ll'iiiiK. futi .... ...... ·--·-�"'""" 

response costs;, and shall not be deemed to� any type offine or penalty. 
J. Respondent and Respondent's successors and assigns shall be bound by this Order. 

Any change in ownership or corporate status of Respondent shall in no way alter Respondent•s 
responsibilities under this Order. 

K. This Order may be executed for the convenience of the parties hereto. individually or 
in combination, in one or more � each ofwhich shall be deemed to have the status of an 
executed originahnd all of which shall together constitute one and the same. 

L. The effeetive date of this Order is the 1 OthDay after lt issigned by the Commissioner 
or the Commissioner's desJgnee� 

......, ... �· ..... . UA I C.U: 

tJUl !) 2 281 By: 
Dale A. 
Division ofEnvironmen 
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CONSENT BY RESPONDENT 

Re�therd)y·consents.to the. �&and entering oft:JUJ�� waivesltC$p(HldeJlt's 
right to a hearing herein as· provided by law, and .to be bound by s Order. 

STATE QF NEWY()lUC 
COUNTY QFSGJPF()t.. K. 

) . )ss: ti?SV ¥?1? 
) 

On the /() day of -k.ve.. . m. the year20l0, before me, lbcundc:rsigne&J,pemonally 
�/ tv� . personany knoWJitomeotpt'GVed tomeootbebasiS of$ltisfaetory 
evidenCe to be the individual(s) whose mtme iS (are) sub$:n'bed to the within instrument and 
acknowledged to me that he/she/they execuW the sante in hislherltbeit capacityf•>· and that by 
hislher/theirsignatwt(s).on ttre··� the btdividual(s�ortheperson upon behalf of which the 
individQal(s) acted; eXec:uted lhe it'ISttUrnent. 

JOANNE VANEWYJ( Notary Publij:. State of New York No. 01VA$183732 QuaJified in Su«oa Cc»unty Comm�Saiott &xp;,. Marolt 24. 2tllz_. 
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EXHIBIT "A" 

Map of Site 
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FIGURE I 
SITI LOCAIION 



EXHIBIT ".B• 

I .  Detai l  aU envimnmenUAI data. and information within Respondent's or �"s agents• or 
consultaats" possession or control regarding environmental conditions at or emanating from the 

Site. 
2. A comprehensive list of all existing relevant reports with � authors. and subject matter. as 

well as a description of the results of all previous investigations of the Site and of areas 
immediately surrounding the Site which are or might be a� by contamination at the Site, 

including all available topographic and property surveys, engineering studies, and aerial 
· photographs. 

3. A concise summary of' information held by Respondent and Respondent's attorneys. and 
consultants with respect to: 

(i) a history and description of the Si�. including the nature of operations; 

(ii} the typeS. quantities, physical state, locations, methods, and dates of disposal 0r release of 
hazardous waste at or emanating from the Site; 

(iii) a description of current Site security (i.e. fencing. posting. etc.); and 

(iv) the names and addressa of all persons responsible fordisposalofbazardous waste. 
including the dates of such disposal and any proof linking each such person responsible with the 

hazardous wastes. identified. 
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Exhibit "C" 

COST SUMMARY 
(Intentionally left Blank) 
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