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In the Matter of the 

Development of a Remedial 
and Feasibility Study for an 
Inactive Hazardous Waste Site, 

by 

TOWN OF BABYLON 

( B.aby 1 on Landf i lJ ), 

Respondent 

ORDER ON CONSENT 

EEDS I w1-022a�1a-06 

SITE I 152039 

r.- - -------------- - -- -- ------ � - . --- --------7-- ,--�----- X 

WHEREAS, 

1. The New York S.t,ate Department of Environmental 

Conservation (the "Department!I) is responsible for the 

enforcement of Article 27, Title 13, of the Environmental 

Conservation Law of the State of New York (the "ECL"), entitled 

"Inactive Hazardous Waste Disposal sites". 

2. The Town of Babylon ("Respondent") is a municipal 

corporation organized and existing under the laws of the state 

of New York. 

3. The landfill is owned by the Town of aabylon 

Industrial Development Agency, located at 433 west Main street, 

Babylon, N.Y., which leases it to Babylon Community waste 

Management, I.nc., located at 400 West Main Street, Babylon, N.Y., 

whi�h subleases to the Respondent. The landfill is located 

between Patton Avenue and Edison Avenue, Wyandanch, Town of 

Babylon, County of Suffolk, New York. 
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4. Respondent owned the property from 1947 to 1989, and 

operated it as a municipal landfill. Respondent continues to 

operate the Site as a municipal landfill covering approximately 

80 acres, which accepts municipal refuse, and also accepted 

scavenger waste until December 1981. 

5. lespondent has constructed a Resource Reco�ery Project 

adjacent to this Site. 

6. The Site is listed as an inactive hazardous waste 

disposal site, as that term is defined in ECL Section 27-1301(2). 

The Site has been designated as Site No. 152039 and has a 

Classification of 2. The Department believes that any 

investigation and/or cleanup to be done under this Order should 

be in accordance with the National Oil and Hazardous Substances 

contingency Plan ("National Contingency Plan") 40 CFR § 300 et 

seq., the Comprehensive Environmental Response and Liability Act 

("CERCLA"), and the Superfund Amendments and Reauthorization Act 

of 1986 ("SARA") 42 use§ 9601 et seq., and Pub. L. Nb. 99-499, 

100 Stat. 1613 (1986). 

7. Pursuant to ECL Section 27-1313(3)(a) , whenever the 

commissioner of Environmental Conservation (the "Commissioner") 

"finds that hazardous wastes at an inactive hazardous waste 

disposal site might be a potential threat to the environment, he 

may order the owner of such site and/or any person responsible 

for the disposal of hazardous wastes at such site (1) to develop 
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an inactive·· haiardous waste dispos al site rem.edial program, 

subject to the approval of the department, at $U�b site, and (iL):. 

to implement such program within reasonable time limits speci f.ied 

in the Order." 

8. The Department and Respondent acknowledge_ that 

the goals of this Order are that Respondent shall develop and · 

implement a remedial investigation, feasibility study, and 

remedial program for the Site, subject to the approval of the 

Department, and shall implement such program within the time 

limits specified hereinafter. 

9. The tiepar tment firtds that this Order �onstitutes 

an Order on Consent sufficient to comply with the consent order 

requirements of 6 NYCRR § 375.6 (a) ( 2) regarding qualification for 

municipal fin.ancial assistance under ECL § 27-1313( 5) (g). 

10. ·· Based upon the Respondent's report entitled "Effect>of 
_ . . · ' 

. . 
· . . 

Ashfill on Remediation Technologies: Town of Babylon" (Appendix 

A to this Order), the Department has determined that the develop

ment or com�letion of an RI/1S for the Site shall not be deemed a 

prerequisite to the acceptance, consideration or processing of ·•·•· 

Respondent's application for a permit to construct or to operate 

an ashfill at the so.uth ertd of the site uni.Etss Respond.e-nt falls 

to comply with the terms, provisions and conditions of this 

Order. 
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11. The Department, by executing this Order, in no way 

waives its rights, authority or obligations to require any other 

responeible party, to perform addition�! investigation and 

remediation. 

12. Respondent, having consented to the issuance and entry 

of this Order in lieu of a hearing in this matter to which it is 

entitled by law, agrees to be bound by the provisions, terms and 

conditions hereof. 

NOW, having considered this matter and being duly advised, 

l'l' IS ORDERED THAT: 

I. All investigations, proposals, reports, plans, 

remedial programs, and supplements and revisions thereto required 

by this Order shall addrese on-Site and off-site contamination, 

if any, caused by the disposal at the Site of hazardous and 

industrial wastes, and shall be prepared, designed and executed 

in accordance with Requisite Technology. As used in this Order, 

Requisite Technology means engineering, scientific and construc

tion principles and practices subject to the Dep.artment's 

approval, which (a) are technologically feasible, b) are 

consistent with the National Contingency Plan, and tc) will most 

effectively identify any present or potential future threat to 

the environment posed by the disposal of hazardous and industrial 

wastes at the Site. 
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The failure of Respondent to submit or undertake a 

required Proposal, Report, Field Investigation, or any supplement 

or revision thereof which is in accordance with this Order may be 

deemed by the Department to constitute a violation of this Order. 

II. Within 60 days after the effective date of this Order, 

Respondent shall submit to the Department all data within its 

possession or control regarding environmental conditions on-Site 

and off-Site, to the extent known or available, and to the extent 

that such data have not heretofore been provided to the 

Department. At a minimum this information shall include: 

a. A brief history and description of the Site, including 

the types, quantities, physical state and location of hazardous 

wastes disposed of, including spills and the dates and methods of 

disposal and spillage of such wastes; 

b. A concise summary of information held by Respondents 

and their attorneys with respect to all "persons responsible" 

for such disposal of hazardous wastes, as that term is defined in 

6 NYCRR Part 375, including but not limited to names� 

addresses, dates of disposal and proof linking each such person 

responsible with hazardous wastes identified in Paragraph III(a) 

herein; 

c. The �e,sul ts >of all . previ6us' invest!gat.:Lons ef th� s i tE! 

.. and of investigations known by Respondent to, have l:l'een condu.cted· 

of areas in the vi�inity of the,site, including .6opiea of all 

topographic and property surveys artd engineering �tudies of the 

5 



f, , 1 I 

Site and areas in the vicinity of the Site; 

d. A historical inventory of all aerial photography 

available for the Site, including date of flight, area of 

coverage, scale of reprints, and present owner of photography. 

Ill. All submittals made by Respondent pursuant to this 

order shall be subject to Departmental review. Unless otherwise 

specified in the Order, within a reasonable time the Department 

shall approve or disapprove each submittal in writing. 

If the Department approves a submittal, Respondent 

shall perform the specified work or continue with Respondent's 

obligations under the Order in accordance with the terms of the 

approval and under the Department's supervision. The submittal 

once approved by the Department shall be appended to and made a 

part of this Order. 

If the Department disapproves a submittal, the 

Department shall notify Respondent in writing.of the reasons for 

such disapproval. Unless otherwise specified in the order, 

within a reasonable time the Respondent shall revise and resubntit 

the submittal, addressing each of the Department's objections. 

Within a reasonable time .after teceipt of the rev.ised submittal; 

the Department shall approve or disapprove the revised submittal 

in writing. If the Department approves the revised submittal, 

Respondent shall perform the specified work or continue with 

Respondent's obligations under the Order in accordance with the 

terms of the approval and under the Department's supervision. 

In the event that the approved Remedial De�ign 
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requires modification during implementation, such modification 

must receive the prior written approval of the Department before 

incorporation of such modification into the approved Remedial 

Design. 

In the event the Department determines Respondent is 

in violation of this Order it shall commence an administrative 

enforcement proceeding pursuant to the Environmental Conservation 

Law and Regulations in effect at the time of the violation. 

Respondent shall be provided an opportunity to present evidence 

and argument in its own defense to such allegation of violation. 

IV. The Departmen t  shall not institute any action against 

Respondent under the ECL or federal law with respect to 

investigation of hazardous wastes at the Site for as long as 

Respondent adheres to and fully complies with the terms, 

provisions and conditions of this Order. In addition, the 

Department will not issue or seek any administrative or judicial 

ordar requiring Respondent to undertake any remediatibn at the 

Site for as long as Respondent adheres to and fully complies with 

the terms; provisions and conditions of this Order. 

v. Within 30 days after the eff•ctive date of this Order, 

Respondent shall submit to the Department a proposed Work Plan 

("Plan") to investigate the environmental conditions on-site and 

off-site ("Remedial Investigation" or "RI"). The Plan shall 

address all elements of the Remedial Investigation as set forth 

in the most current National Contingency Plan, the Superfund 
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Amendments and Re authorization Act ("SARA") of 1986 and the us 

EPA Guidance Document entitled, "Guidance on Remedial 

Investigations Under CERCLA," dated June 1985, as amended. 

The Department shall provide Respondent with written 

notification of its approval or disapproval of  the Plan within 

30 days after receipt of the Plan. If the Department disapproves 

the Plan, the Department shall notify Respondent in writing of 

the Department's objections. Within 30 days after receipt of 

notice of disapproval, Respondent shall revise the Plan in 

accordance with the Department's objections and submit the 

Revised Flan to the Department. Within 30 days after its 

receipt of the Revised Plan, the Department shall provide written 

notification to Respondent of its approval or disapproval of the 

Revised Plan. If the Department disapproves the Revised Plan, 

the Department shall notify Respondent in writing of the 

Department's objections. 

The Plan or the Revised Plan, whichever is approved by 

the Department, shall become incorpor ated in and made a part of 

this Order, and shall be attached hereto as Appendix B. 

VI. Public Participation will be in accordance with the 

Community Relations Plan for the Babylon Landfill, which is 

Appendix I of Volume II of the Remedial Investigation/Feasibility 

Study Work Plan that is submitted by the Respondent and approved 

by the Department. The Town shall be responsible for 

irnplernentation'of the above activities, subject to the oversight 

of the Department. 
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Wi thi n: the t i me pe r i od pre s c r i bed  i n  the approved Plan 
. · . · · 

Or Rev i sed jil an ln  Append i x  B to  thi s O rde r , Re spondf!nt sha l l 

submi t to  the Depa r tment a Remedi al I nve s t i gat i on Repo r t  ( the 

" Repo r t " ) ,  founded upon i t s  pe r fo rmance  of the Remed i a l  

I nve s t i gat i on i n  a c c o rdan c e  wi th the  P l an . The Repo r t  sha l l 

>i.nc lude a l l · da ta  obt a i ned  du ring  the  Reme d i a l  I nve s t i ga t i on and · . 

i nc lude .; but not be l imited to. the fol l owing : 

a .  Al l new data  co l l ected  du r i ng the Remed i a l  

I nve s t i ga t i on and used  i n  p repa r i ng the Re po r t , 

inc lud i ng , but not l imi ted  to : : soil bo r i ng log!!! , · ' 
' 

' 

. . . . . 

· . wel l da ta , a.nd the :resul t s  o f  cbe;m i dal analys e ·s 
.. . , · : . 

pe: r fo rmed  on .sampl·t:s obta i ned dU r;; rig' the Remed-l�•-1 :  ' , . · 

I nve s t i ga t i on ;  s aid  data  p r e sented  i n  tabul ated  

and/o r g r aph i c fo rm whe r e  app rop r i ate ; 

b .  , <An. evalua ti on o( tJ� hydrogeo,lo �.# c · q;tjnd i tioris  • at : · · 
· • ·· · · : and i n  the v � cln{i:i· : of the S i t e J  

c .  A dete rmi nat i on o f  the natu re  and extent  o f  

• a ctua l and p(l)tentlal r e lease  and mi g r a t i on o.f · 

o' ha -z a rdous wa s t e s  f r om the S i t:� ·  �h:sirough surface! 

<, wllte r ,  g r ouridW'a:J:�r , : ai r ,  s o i l �nd X;fe�'.i;ment ; 

d .  An a,s s e s .smerit  o f  the r e sul t s  o f  Ute Remed i a l  

I nve s t i ga t i on and a .dete rmina t i on o f  the cu r r ent  

o r  po te_nt i al impa c ts • of  any :  th reat  to  . _th•· · 

9 



' ' . ' 

' · . · - . 

i ri  the futu r e , on sur face  wa te r i , gt otlndwa te r ,  

a i r ,  s o i l sediment and b i ota  a s  a .r e sul t o f  the 

haza rdou s wa s te s  d i sposed  of at the S i te ; 

To the ex tent not  al '.r eady p rovid�d iri :  the wor k .: , /  
. 

' ' 

plan , a scope o f  the wo r k  for  the p.repa rati on o f  

a fea s i b i l i ty '  s tudy of  remed i'al alte rna t i ve s . 

The s c ope of  wo .r k sha l l  i n c lude a l i s t  o f  va r i ous  

r eme d i a l  p r o g r ams wh i ch whe n  i mpl emented , would 

i dent i fy ,  mi ti gate  . and e l imi na te any th r e-at  to : · 

the env i ronment on,-Si te o r  o f f--S i te wh i ch i s  

dete rmined tQ ex i s t a s  a re sult of the d i sposal.' _: ·  

o f  ha z a r dous wa s t.e. s a t  the  S i te .  S a i d  l i s t sh.al l 

be an out li ne o f  r eme d i a l  p rog ram$ to be asses s _ed  

and eva luated i n  the  f ea s i bi l i ty _ s t.UQY pur suant. > 

to Pa ragraph X he J.ce i n ;  

.· f r , _  · ae fe renc e s  t o  al 1 •· s c i e nt i f i c  o r  
-
t� c:hrii ca l , ,  . 

l i te ratu r e  used i n  the p r epa r a t i on o f  the Repo r t .; . • 

and 

. 

·
- . 

: . , 

g. . -�;.me f? ,  t i t le s  and : disc i pl ine s o f  al L: . 

p ro fe s � i cn'la l s  engaged · i n  the .. prepa ra t iciri
. ol :::t:h� . '  

Repo r t . 

The Depa r:bment · . . r- e s e rve s the ri gh t to  reque s ;:I; - :a , . .  ·lllod::i; f i -

I " 
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and/o r a,rt: ampli f i c at icm an:ci expans i on o f  the Remedia l  

· /t:�v-e st i g.ati,:6n : .and ·/Repo r t  by ·•� 8-p·o·ndent  to  addr,e:� S,. >sp11tci f i c  

on...,si t e a n d  o f f.., si te a r e a s  not Cont empl a t e d  b y  the Fl an i f  the · 

Depa r tment  dete rmi rie s that fu r the r i nve s t i ga t i on i s  ne c e s s a ry ,  

as  a r e sul t o f  r evi ewi ng data gene rated  by t h e  Re med i a l  

· )Xpve st iga t i on · o· r a �  a r e sul t . o f  rev i ewi ng  o the· -r · da.ta, or  fac t s , ·. ·, 

· :  } q opi e s  of  - · whlc;lt . sfi�ll be fu rnished· to  the Re sp·ondent .· . · The 

- p� rt i e s i nt�-�d :tha-t any such ' add it idna l wo rk  shalJ·· b� 

suppl ementa ry to the Reme d i a l  I nve s t i ga t i on , and shal l not  be so 

extens i ve a s  to . cons t i tute  anothe r ful l  Remedial  I nve s t i gat i on r 

a : · ;;}le pa r t i e s  11uiy m.od i fy thi s · Q rd:e-r · a s app r op r iate  JJ <such wo r k  
. : · ··. _ . :

-
· : _ ;. 

.
. . . . . . · . 

' . :} a,eeil\ed ne c•··� r,y �·· 

VI I I .  With i n  1 2 0  days a f te r r e c e i pt o f  the Repo r t , the 

Depa r tment  sha l l  de te rmi ne i f  the Reme d i a l  I nve s t i ga t i on wa s 

. c;onduc ted apd t-�e �epo r t  pr epa red  i n  a c c o r dance wi th the te rms , -. 

. i> rovi s i ons:, , �(1� : cic�di  t i ons o f :thi,s dt;:de r , and �,hall j,r ovtde• 
. · i�titten not:i f.ica:t.ion to Re spondent o f  i t s  app rov. l. _ ¢I r  

/ &£ t h e  Repo r t . 

I .f the Depa r tment d i sapp r ove s the Re po r t , . • the 

. J:>.epa r tment shall noti fy Re spondent .i n  wr i t i ng o f .  - �he. ·oepar .tment ' s \ 
I " 

•
. '  

' • • • • , ,  

i/iij:bJect i�ns  • .  'Ni't�i11 s ixty (6 .0 }  day� ; afte r thi-s irj :�·:•;t�t o'.f riotf�:, : /  

> ; >:6·f d i s app roval , i !l� spondent  �hal l : r '.ev i s e the Re.po rt:, 'i a:rid/o r , .p roV·i�:;;i:, 
' . ' 

a '$ ¢�e,c,i.ule fo r c o l l"e e t i on . o f  add i  t i.o·na l  : c3a ta requ i, r ed• ' bY: , t:.��: if: . .  · · 
Depa r tment  to r epe r fo rm. o r  suppl ement the Remedi a l  I nve s t i ga:t.i on 

i n  a:c c o rdance  wi th the te tms , p r ov i s i on s  and cond i t ions  o f. tl'l i s 

O i;Jje.:r · . and shall.: sub.,m;it, . , to  <the Depa rt�E!-�lt , a· . reJ;l()J:t  wht��;. �!;ft: ':b e e n  
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rev ised i n  a c c o rdance with the Depa r tment' s ob jeeti oru1 ( the 

" Revised  Repo r t " ) . 

With in s ix ty (6 0) days after its re c ei p t  of  the 

Rev i s ed Report , the Department sha l l  determ i ne i f  the Revised 

Report i s  in accordance with  the te rms ,  p r ov i s i on s  and cond i t i on s  

o f  this  O rder, and shal l p rov ide wr it ten not ific ation to 

Re spondent of · its  approval o r  disapp roval of the Revised Repor t •. . 

If the Depa rtment d i sapproves the Rev i sed Repo r t, the 

Depa r tment  shal l no tify Respondent in writing  of  the  Department's 

ob j ections .  

The Rep.art or  the Revi sed Repo r t , wh i cheve r is 

approved by the Department, shal l be come incorporated in and made 

a part of this Order, and shal l be attached here to , as . Appendi x  

" C . II 

IX.  Within the time pe t i od pres c r i bed i n  the approved Plan  

. or Rev i sed PLan,· ,in' :Append ix B to  this Ord·er, Re spondent shal l 
· . sµbmi t to the Department , a f ea s i b i l ity study Cthe °Feasi bi l i ty · 

··· , . /) 
'

tudy" ) ,  c¢nsis tertt i n  scope \'/�i th the P lan contained i n  Appendi x·
.·· • ,· 

O...Jr ' g, evaluat i ng remedial ac t i ons to  eliminate o r  mi t i gate al l 

health and environmental hazards  attri butable to  th• � i te . 

The ie:a *. i b i l i  ty � tµdy shal l be per fo rmed  i n  a manner 

tha t  i s  con s i s tent with th,e tJSEPA gui dance do cum·ent  en t i  t l,.ed , 

"Guidance on Feas i bili ty s tudies unde r CE'RCLA, June 1 9 8 5 ;, ,  arid 

any .subsequent rev is i ons thereto . The app r oved feas i b i l i ty s tudy

shall  be at ta ched as Append i x  D and i n c o rpo r ated i nto  this 

O rde :r . " 
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The Feas i bil i ty s tudy shal l inc lude t but nbt be 

l imi ted to ' the following : 

a. A summary of the he a l th and envi ronmen tal 

ha zards attributabl e  to the Site . 

b .  As to  each such ha zard , a statement o f  the 

remed i a l  action� ne ce ssary to e liminate the 

same , and a categorization intb  dis crete 

elements o f  such r emed ial act ion .  

c .  As to each such discrete element, a statement 

·of the a l terna,t ive technologi es available to 

· . e f fectuate the same , and analys·es the r e o f, 

includ i ng, i f  appl i cable , but ·  rit>t l _i mited to : 

1 .  Uni t  cost es t imates . 

2 .  Ope ration and maintenance requirement s  

and c ost e s _t i i:nates . 

1 .  Long-te rm integri ty. 

· 4 .  T imelines s  o f  implementation. 

5 .  Conformi ty to appl i cable l aw .  

x. •,tfi.'thi n 1 2 0  days a•itsr - - t e c e ipt  o f  the f.e c fs, i b i lity 

S tudy , the Depa rtment shal l dete rmine if  the Feasibi l i ty Study · 

was prepared i n  acco rdance wi th the te rms, provisions and 

condit i ons  of this Order, and sha l l  pr ovide written notif i c ation 

to  Respondent o f  i ts approva l  o r  d i s app r ova l . 

If  the Depar tment  di sapp r oves the Fe asib i l ity St�dy , 
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_ . - :. ' · < · · . - : · :.- -. 
· t�e Depa r tme.ht . sbai1 not i fy ; ae s p_onde·n t i n  wr i t i ng o f  .:the 

Depa r tme nt ' s  pb j"e ct i on s . Wi th in  s i x ty ( 6 0 ) days :'ca:fpe r i t s 

r e c e i p t  o f  not i c e o f  d i sapp r ova l , Re s ponde n t  sha l l  rev i s e  the 

, F e a s i b i l i ty Study and s ha l l  submi t t o  the Depa r tment a 

F .. e a s i b i l i  ty S tudy wh i ch h a s  be e n  r e v i s e d  i n  a c c o rdan c e  wi th the  
- : /oe·pa rtment'  s obj e 6 t i on s  ( the  11 :Revi �e:d Fe a s i b i1it::t •' s tudy " ) . 

Wi thin _s i x ty ( 6 0 ) days a f-te r i t s  r e c e:i.pti:'. :o:f the 

Rev i s ed F e a s lbi l-i ty S tudy , the Depa r tment sha ll dete :rm i ne i f  the' < .  · · 

Rev i s e d  Fe a s i bi li ty S tudy i s  i n  a c c o rdan c e  wi th the t e rms , 

p r ov i s i on s  and c o nd i t i o n s  o f  t h i s O r de r , and shall p r ov i de 

· . _ 1>1t i t t e n  no t i f i c . tJon to Re sponde nt' o f  i t s  app ,; oy.a;L · ·c, � di, s approv:,a:J;;,, . 

0£ the Rev ited Jea s i b i l i ty $ tUdy . 

· 1 f . the Depa r tment di s app r ove s 

· .· · · · . · . :> .. ·
· . ·
· . · 

. 
> , : · · ·· ·• ·  · _  :,: 

· · · . . : - · _ : . ·_ ; ' • • . . . _ . - =  . .- · = · : . _: .
. : 

the Re V'l $ep · Fe a s 1. b 1 l rty , . · . . · · 

Study , the Depa r tme n t  s ha l l no t i fy Re s ponde n t  i n  w r i t i ng o f  th•  

Depa r tme n t ' s  ob j e c t i on s . 
: ·  ' 

XI . Wi th'± 1.1 ': 1 2 0  days o f  ;the· .. oepa-r tment  ' Si �pp·(q•l o f  
. 
' ;  ':-:·'Fl! a s ib i l i  ty s tu�y . o r  Rev i sed" -re a s i b i l i  ty s tudy i n  lt;ppendi x D 

· 
. . . 

· ·
_
:
. 

· 
. . 

_ _ _ ;_ .: - -)/ : _. - . �  :- · · · - . ' : · ·,� ·
· · : >. · · · ·  . . 

· .

. 
· :: . . . . . . .

. . 
:
. ,

·
:
.
' 'i�· ··· · · · th i s O r de r , Ele sp01i)dent sha l l , , s't;lbmi t to the oepar tmert'tf an · 

eng i ne e r i ng r e po r t , plans and s.pe c i f i ca t i on s  f o .r · a r emed i a l  

-. p r o g ram ( the . " Re med i a l De s i gn " ) .  

· The · Re-media l De s�gn. �halJ,. inc lude , · but ttot be 

· · '· > tp , the £ 0 1 :i�w�,�;,::/ 

a. A d� S �•'.r tii>:i� on of the · rn_e an s  of ef fe c ttO�I1(�;riJ1 tn:e 

r eme d i a l  a c t i on (  s )  wh i c h have b e e n  s el e e t.ed f r om the a l te rna t i ve s  

by the app r oved Fe a s i b i l i ty S tudy , and wh i c h the r e f o r e  

coll e c ti v e l y  c on s t U:�te s :!'he Reme d ial P r o g r i:\m ( " Reme d i al .. . 
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A l 
{ I 

P r ogra•") to i nclude, as approp r i a te, ba sed  upon the app r oved 

Feas i bi l i ty Study : 

1. the dispos i t ion of haza rdou s wa s t e s ,  

cons t i tuents and deg radat i on produc ts ,  and any s o i l o r  o the r 

mate r i a ls contami na ted the reby ; 

2. the collection, treatment , and dispo s it i on 

o f  contami nated g roundwa t e r ,  lea chate  and ai r ;  

3. physical se cu r i ty and pos t i ng of the S i te ;  

4 .  heal th and s a f e ty of  per son s l i ving and/or 

wo rk i ng a t  or in the v icin i ty o f  the areas be i ng remed i a ted ; 

5. qua lity con t r o l  and qual i ty a s su r ance 

p r ocedu r e s  and p rotocols  to  be appl ied to  Remed ia l Pro g r am 

con s t ruct i on ope r ati ons ; 

6. inte grated  air moni to ring on and o f f-S ite 

du r i ng implementat i on of the Remedial  P r og ram. 

7. any such othe r ac t i ons o r  measu re s  fo r 

e f fe c tuat i ng the r emed i a l  action as may be ca l l e d  for by the 

approved Feasi bi l i ty s tudy . 

b. " Cont ract-ready " documents  for the const ruc t i on 

o f  the e l ements  o f  the Remedia l P rog ram , inc luding pl ans and 

speci f i cat i on s  prepa red and . c e r t i f i ed by a l i censed p ro fe s s i onal  

eng i ne e r  reg iste r ed i n  the S tate o f  New  Yo r k , wh i ch plans  shal l 

• s a t i s fy a l l  ·· a]i)pl: � c able .. ,. 1: a te ancr fede ra.1 Jaws , . . . ruleis :an_d 
,' : , ''

. 
, 

. I , 

r e gul at i.ons ; 

C .  A t ii:m:'e Sd�,edUlie fo r con,s truc:: �i on .. o f  the). el ement s ' "s ' ' ' . '  \\' ,I ,, 

of the Remedial Prog r am and p r ovi sions fo r  peri odi c: wo r k  .... i n-

1 5  



( ' 

. _. · · : . ·: : " ' 
. 

: 
· . .  · 

· : . · ·
: · . :

, , · · . . 

r e po t' -�tf, . q\.l r i ng the J mpl e-me:n:t a t i on o f  the lte1ne dia l .. 

d .  The pa r ame t e r s , cond i t i on s , p r o c e du r es and 

p r o t o c o l s t o  d e t e rmi ne the e f f e c t i vene s s  of the Reme d i a l  P r og r am ,  

inc l ud i ng a s chedul e f o r  pe r i od i c s amp l i ng o f  e x i s t i n g  and 
- - : : ' /planne d g r ound'w�te r mon i to r j,;·rtg ·  wel ls on- S i t e  ariq io.f .f.� S i te 

. . 

. , ::pe r i od o f  ye a r- s  r e a s onably ne c e s s.a ry t o  de t e r�ine t'h-e 
.. � f f e c t i venes f of the r emedy ; · 

e .  A de s c r i p t i on o f  the ma i n tena n c e  and mon i t o r i n g  

a c t i v i t i e s , p r o c e du r e s  and . p r o t o c ol s t o  b e  unde r taken  du r i ng the 

· . : pe r i od commehc i rtg upon c omple ti on o f  the cons ;t. ru.:et t ort o f  the 

. : - element s of -- �h·e . ;Reme d i al P r og:r am ,  i � c l ud i ng a ,p r e>Vi s-� . •  on  fo r 

· ,submi s s i on to the J)epa rtmen t o f  pe ri od i c  mon i ,t o � i ng r:e po r t s  

( po s t - c l o s u r e  mon i t o r i n g ) ;  

f .  A _  con t i ngency pl an t o  be  i mpl ement ed i n  the event 

_ 
-
-
-
_ . _ _ _ _ tl:tat any e l eme n t  of the Remed i a l  P r og r am fa i l s  t o _ ope r a t e  i n  

· : � >  . : ��co r dance wfth · the Remedi a l
. 

De s i gn p r i o r  t o  .the i da·t� 3 0  yea rsi: :· :. : :  
. . 

- a.,fte r s at i s f a c t o r y  c omple t i on o f  c on s t ruc t i on pu r sua n.,t 
-
' - > /'( :'Supp l e ment�! · �emed i a l  P r og rei'm ) ; and 

g �  An evalua t i on o f  the ne e d  to t a k e .  me a s u r e s  t o  

p r ov ide f o r the hea l th and s a f e ty o f  human be ing s  w:o r k i ng o r  

- - - -
_
- . :: \fe s i d i'ng a t. arid . - ti\ithe vlc i n i ty,: · o f ;

.
the s i t e du tirrig /�af:3:0 · ye:'2l'i 

- - · - ·
-

· pe r i od fo l l owi ng ::,ctpmp l e t i ��,, o f  the � mpl ementa.t i t:>;nr o:f:-:; t� Reme d:la'.l --

P rdg·t:•ain ,  and a plai >fd 'r lne ; i mp l ementa t i on of such mea's·u t·tt'-� .  - _
-

h .  A h'e-alth .. and s a f e ty plan , p r e pa red  by:_; ?l . . quali f i e d 

p r o f e s s i on a l , f o r the p r o t e c t i o n o f  pe r s o n s  a t  o r  i n  the �i c ! n i ty 

o f  >�h'e Si te du r i ng .-
c on s t r-u c t i on and fo-r- 3 0  ye a r s  a f t,e,r; q ot·p.J;:,e,:t i on 
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: -: . . 
·: : · 

· .. 
· .

. .  
· 

'.,: Q f  cons truetfori , . ·i n  acco rdan� e·· Wf.tb 2 8  CFR Se ct i on 1 91 0 . 

XI I .  · Wi th i n  such pe r i od a s  may be a l l owed by the app roved 

Remedi a l  De s ign and any modi f i ca t i ons  the r e t o  wh i ch have been  

app roved by  the  Depa r tment , Re spondent  shal l comp l e te 

; · / �onst ruc t i on pur suant to the app roved Reme d i a l  De s<i9n and any . . > . . 
, ' , ,  . , "  . , . . · 

: : ntOdi fications  >to the Remedi al  Oe ;s ign wh i ch have be en  app r oved by: > ;  
· . . 

: 

. · . 

t�e Depa r tment . ' Wi th i n  4 5  days ' o f  compl e t i on o f  Ccin� t ruc t i on ,  > 

R� spondent sha l l  submi t to  the Depa r tment  a s-bu i l t  d r awings  and a 

c e r t i f i ca t i on tha t c ons t ruc t i on wa s c omp l e ted  in  acco rdance  wi th 

. .  '/ the  approved. Remedi al  De s i gn and any app roved inodi f'ic a t i ons . 
: ·, · . . . 

· . 

\ s:uch c e r t i fi ca tion sha l l  be by a l ic ensed p r o fe s s ional eng i ne e r  
' . . . . . . . . 

. re g i ste red  in · the .· S tate o f  New Yo rk �  

X I I I  Wi th i n  a r e a s onable  time a f te r r e c eipt  o f  the a s-bu il t  

. d rawi n,g s . and .�� r t i.f i ca t i on , th,e Depa r tment  shall . r eview the same · . 
• • • ·'". � - ,

> 
• • • 

! . : - :. . . 

:p rov i de . comm;tits to Re sportd.e rit � · · ·
·
· 

•·• >t;t · , :t:q, I>epa rtment· ,: ac�n·o"fl edg� s tha.t .··.· . · :th, i1nplementati;:Qb< · · ·  

. i s  compl e t e  and i n  accordance  wi th t,he app roved �emed i � l  De s i g,� , <  

then , and except  fo r the requi rements  o f  Pa rag raph ,  XXI. I he r e o f  . . , . · 

such acknowl edgement sha l l . ¢.on s t i tute a ful l and c .ompl e te 

; . . s�ti s fact ie>Il : auid > release  ', o f : :  e:� �h: anti eve ry cl �i� , :td�mand , r emed�., : ,  

· . · o r  a � t i on wh,�t soeve r  agc1 i ns t  R� spom:ient ,  i t s  dl r$ f:t.o r s , o f f i c ef·r s , ; •.• . . 
; . . 

. . 

empl �y�e s ,  agents , s:uc c;.-e s so r s  and a s slgn s � wh i ch the P:eJ?a ttment  

ha s or  may have pu r�uant to  Ar t i c l e  2 7 �  T i t l e  1 3 , o f  the ECL  

r e l a t i ve to  or  a r i sing  f r om the  d i spo s a l  o f  ha.z a rdou s  wa s t e  a t  

the /St t, . 
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Th i s  release sha l l inu re only to the bene fi t of  

Respondent, its  di recto r s , off i ce r s, empl oye es ; agents, 

succe s s ors and assi gns, with respect to the afor esa i d  matter. 

No thing herein shal l  be cons trued as  bar r i ng, 

dimin ish ing , adj ud icat ing or in any way a f fecting any lega l o r  

equitable r i ghts or c l a i ms, ac tion s, suits, causes o f  a ction or 

demands whatsoeve r that the Depar tment may hav� aga iris t  anyone 

·· othe r than Respondent, its di r e c tors, of f ice rs , empl oyees , 

agent s, successors and assigns a s  p r ovided in Parag r aph v .  

XIV. Th� r i ght  of the Depar tment to en force the terms o f . 
· this  O rder sha ll not be af fected by any r e l e ase contained herei n  • .  

xv . Respondent shall ma intain and monitor the ar e as a t  

wh i ch the e l ements o f  the  Remedial P rog r am we r e  imp lemented  as 

spe c i fied in , and . fo r  such per iod .of time as .i s  de�e rm ined to be 

requ i red under the approved Reme 1:Ual Design ( '_' Pos t-Closu re 

Pe r i od " ) .  Du r i ng such Pos t-,Cl osUre . Period , Respcmdent shall 

provi de the Depart�ent with the per iodi c  monitoring reports, a& 

set f o r th i n  the approved Remedia l Des i gn �nd shall p rovide 

immed i a te notice to the Depar tment o f  any failu re 'o f the Remed i a l  

P rog ram. 

· xvI . The De pa r tment shal l have . the r i ght to obtai�  for the 

pu rpose of comparat i ve analysis " spl i t  s amples " o r  " dupl icate 

samples " at the Depar tment ' s  opt i on ,  o f  a l l  substan c e s  and 

mater i a ls sampled by Respondent pu r suant t? . this O rder . As us ed 
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-· � . . . --_,_.,----- �- -----,-,-----------------------

. ' '  . : ih� re i n : splft sampl e s  shal l mean mul t i pl e  salil�lEJ:� c:o;:J,lected 

: '. 'tl'J;e same t i me , . • f rom exa c t ly th� same l o c a t i on ,  usirig - - the - same :, 

sampl i ng appa ra tus , c o l l e cted  into i de nt i c a l  c 6rtta i ne r s  p r e pa red . 

i dent i ca l ly ,  f i l l ed to the saxne volume and the r ea f te r  i de n t i cal ly 

. hand l e d  and prese rved . 
.· 

· · · . . . . · · - · •· 
.
.. 

·
. · 
:, . .  · . · · 

_ - ,  :
.· 

XVI I . Re s -ponderit  shal l prov i de not i c e to  the D ep:a r tment of_- > · 

any excava t i ng , d r i l l i ng o r  ·sampl i ng to  be conduct(td  pu r suant to •  • · ·  
· the te rms o f - t l:d s  O rde r at l e a s t  f ive ( 5 )  wo rk i ng. days  in advance  

· of  the  commencement  o f  the i nve s t igat i on and r e asonably 

<the re afte r i f  adai t i 9na l aa-Jnpil i ng\.i � requi red . '. 

. . . 

·. · · . · XVI I I . l\, sp�ndent sha l l  ,: , p� I'�i t_ any duly  d�,s,,t :9n;at:e:d o f f i c e r, . • . 

e�ployee , c on sul tant , cont rac tor  o r  agent o f  the Depar tment  to 

ente r upon the Si te  or a r e a s  in the v i c i n i ty o f  t.�e S i t e  wh i ch 

may be unde r the cont rol  o f  Re spondent ,  and any 

· · .to gain a c c e s 11v the_r e to , fo r -i n·spe_c:t i on pu rpos" s anq fo r the 
. . . · · . . . : 

: \:_'.1urpo se  o f -- )naking 9 r  cau s i ng- , '. to be, 11tade such 
.· s·ampl i ng- and 

as the oep� � bnent. deems nec�iu a ry , and fo r a s c e·r t�i rii. ng 

Re spondent ' s  compl i ance  wi th th$ p rovi s i ons  o f  th is  -Orde r . 

. P r ovided they comply wi th al l p r ov i s i on s o f  the s i te spe c i f i c  

and <s�-f'Et ty Plan . 

. .. • . . ' 

. :x: tx � ' . . · . Re spond.kt -afhail;: .  re tain a/ (t ·h.J rd�pa r ty p ro fe•$$J}.9h,ai 

consul tant , cont rac;: te. r  and/o r l abo r at o ry whi ch i s  a c ceptable <to 

the Depa r tment  to  pe r f o. rrn  the  t e c hn i ca l , eng i ne e r i n g  and 

ana.lyt'.ic al  obl i ga tic,ns /r.E:tqt1 i r e d  by t;hi.s - O rde r . 
· . . · : : . 
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' I \ O t i  

xx . Re spondent sha l l  not suf fer any pena l ty unde r any o f  

the p r ovi � i ons, terms and cond itions of  thi s O rde r , o r  b e  sub ject  

to any p r o ceed i ng o r  ac tions for any r emedy or r e l i e f  i f  i t  

c anno t comply wi th any requir ement s of  the prov is i ons he r e of 

because of  an act  o f  God, wa r ,  r iot , or  other cond i t i ons to wh ich 

negl i gence  or wi l l ful  mi s condu c t  on the pa r t  o f  Respondent  wa s 

not  a p r oximate cause, p r ov i ded, howeve r, that Respondent  sha l l  

i mmediately notify the Department in writing when i t  obtai ns 

knowl edge o f  any such condition and request an extension o r  

mod i f i c a t i on o f  the provisi ons  he reo f. 

XXI .  The Depar tment finds and i nt ends that the  

I nve s t i ga t ion contemplated by this Orde r is  consistent  wi th the 

Nat i onal  Cont ingency Plan , CERCLA, and Art icle 27 of the ECL . 

XXI I . The fail u r e  o f  Respondent to .c omply wi th any p r ov i s i on 

o f  th is  O rder  may be deemed by the Depa r tment  to cons t i tute a 

de faul t and a fai lure to perfo rm an obl i gation unde r this  O rder . 

Nothing conta ined i'n this  O rde.r sha l l  be con s t rued as  

bar r i ng , d i mini sh i ng , adj udi cat i ng or  in any way a f fec t i ng ( 1) 

any legal  o r  equi table r i ghts or  c l a i ms, acti ons , su i ts , cause s 

o f  act ion  o r  demand s wha t s oeve r that the De pa r tmen t may have 

aga i ns t  anyone other than Re spondent, its di recto r s , o f f ice r s , 

empl oyees, se rvant s ,  agents, suc c e ssoi s and ass i gn s ; ( 2 ) the 

Depar tment ' s  r i ght  to  enfor c e  a t  law or in equ i ty the te rm$ and 

c ond i t i ons o f  this  O rde r aga i n s t  Re spondent ; ( 3 ) the  Depa r tment's  
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. _ . : : - : . · :_ · · , ·. . · .'. · . 

> r: i ght t o  br ing :an�.> -�c t i on at·: 1:aw o; · . . i n  equ ity · aga �:i'i $ t. ' : Respondtn,�:,,; 

. ft s d i r e c to r s , · . · o f fi ce r s , empl dye e s , s e rvant s , · -� gent s, ,  · .· .. ·. su c c e s s.o k,�> V\; . ... . . 

and a s s i gn s  wi th r e s pe c t  to  a r e a s  o r  r e s ou r c e s  tha t may have been 

a f fe c t e d  or  . .  contamina ted a s  a r e sult of  the r e l e a s e  or  th r e a t e n e d  

r e l e a s e  o f  h�z a. rdotis wa s t e s  o r  cons .t i tue n t s  a t , . t o ,  o r  f r om t h e  
. . · . · . · ". · · : -. , 

S i te o r  a r e a s  in the v i c i n i ty< o f  the . . S i t e , i n c ludingi bu t n o t  

\ li m i ted  to /, tf:alll\$ .f o r na,tu r a l : r � s'oti r c e s  dama ge s ;  ( 4 )  the 
. . 

Depa r tme n t ' s  _r i ght .t o  b r i ng any a c t i on at  l aw o r  i n  ·e qu ity 

' aga i n st Re·s ponde n t , i t s di r e c t o r s , o f f i c e r s , empl oye e.s ,  s e rvan t s , 

agent s , suc ce s s o r s  and a s s i gn s  .. wi th r e spe c t  t o · c ond i :t i o n s  a t  the 

• ·· s i te ,  p r e v iou'� ly unknown to  the· · o e p·ar tmen t ; o r  . . i·nfo inia ti on 
· . . . · . . · : . · " · · 

r:e c e ived a f t.·e r . the e f f e ct i ve date o f  th i s  O r de r  wh idl cond i ti on �  
. : . . · . . . 

iot in f o rma tiQ-rt (lJ . a r e  beyond : the s c.ope o f  the ihve st.i ga t i on a � ,  , . , ..- · . 

contemp l a t e d  i n  the app r oved R I  Wo r k  P l an and ( i i )  i ndica t e  that  

the  Remed i a l P ro g ram i s  n o t  p r o t e c t ive o f  human hea lth  and  the  

e nv i r onme n t ;  an4 ( 5 ) the  Depa r tment ' s  r i ght t o  e x e r c i s e  summa ry 

ibatement po�e i' s: pu r suan t to the p r ov i s i on s  o f  the :e:�.�i r onJne n t�:1 . ·
·
· • •  

· . 
('.c,onse rvat i Qrf t•w . \ ... · 

XXI I I . ae s.pondent sha l l  i ndemni fy and ho l d  the Depa r tmen t , 

the State  o f  N.ew Yo r k , and the i r r e p r e sentat i v e s  and empl oye e s , 

i :: .. h'a rml-e s s  fo r iilll , ,c l aims , sui t s , a c tion s , damage$ al)d c o s t s  o f  

> : .ve ry name ' an.d de:s ,c r i p � i on a r i: s -�ng . out o f  o r  r,• s'IJ:l;::p !°ng f r om the · 

ful ;Eil:l,•ntftnt o r  atte,'mpt,edi . . f).11 fillment , O!:if ,t.ti:e 'p r ov i s i o-ns , he r e () £  ' by 

Re spond�n t , i t s  d i rect o r s , d f f i c e r s , empl oye e s , s e rvan t s , agent s , 

s u c c e s s o r s  o r  a s s i gn s , e x c e p t  such  a s  wh i c h mi ght a r i s e o.u t  o f  o r  

r e sult-- · f -rom the g r o,s s .lY :'.neg l i ge n t  o r  wi ll ful. a c t  o f  the · 
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Department, it s  rep resentatives or employees. 

XXIV . The e ffe ctive  da te  o f  th i s  Order  sha l l  be the da te 

thi s O rder  is s i gned by the Commissi oner or h i s de s i gnee . 

XXV. I f , for any reason, Respondent des i r e s  that any 

p r ovi s i on of th is  Order be changed, Responde nt shal l make  t ime l y  

writ ten appl i cation the r e for to  the Commi s si oner, s e t t i ng forth 

reas onable g r ound s for the relie f sought. 

XXVI . Wi th i n  30 days afte r the e f fe c tive da te o f  this Orde r,  

Respondent shall f i le a Decla r at i on of  Covenant s  and Re s t r ict ions 

with the Su f folk County Cl erk's Off i ce for the purpose o f  

p r oviding no t i ce o f  this O rder t o  al l potential future purchase rs 

of any po r t ion or all of the Si te. This Decla r ation mu st  

i nd i cate tha t  any suc c e s sor i n  t itle to any porti on or all o f  the 

Site shall be responsi ble for impl ementi ng  the prov i s i on s  o f  this 

O rder . A cer t i f i ed copy of th i s  f i l i ng shal l be p r ovided  to  the 

Depar tment. 

XXVI I .  I n  the event that Respondent proposes to c onvey the 

whole or any par t  of i t s owne rship  i nterest i n  the S ite, 

Respondent sha l l , not · 1ess than 3 0  days pr i o r  to the consummation 

o f  such p r oposed  conveyance, noti fy the Depar tment i n  wr i t i ng of  

the identity of  the t rans feree and of the natu re and  the date of  

the pr oposed conveyance . I n  advan c e  o f  such  p ropo s ed c onveyance , 

Respondent sha l l  noti fy the t r ans f e r ee i n  wr it i ng, wi th a copy t o  
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the Department, of  the appl i cabil ity of th i s  O rder . 

�-,l" \ \) • 
: XXT % �. A. All communication required by this O r der to  be 

made between the Department and Respondent  shal l be made i n  

wr iting and transmi tted by united S tates Po s ta l  S e rvice Re tu rn  

Re c eipt Requested , or hand delivered to  the add ress e s  lis ted 

hereunde r. 

B .  Communication to  b e  made from Respondent t o  the 

Depa r tment shall be made as  fo l lows : 

1 .  One copy to : 

2 .  Two c opies to : 

3 .  One copy to : 

4 .  One copy to : 

Davi d  Markel l ,  Esq. , Direc tor 
Div . o f  Env ironmental Enfor cement  
NYS Department o f  Envi r onmental Con servat ion 
50 Wolf Road - Room 42 2 
Al bany, New York 122 3 3-25 0 0  

Ha rold Be rge r, Re g i ona l  Di re c t or, Re g. 1 
NYS Depar tment  o f  Envi r onmenta l Conserva t i on 
Build ing # 4 0  -- SUNY 
S tony B r ook, New York 1 1 79 4 

Mi chael J .  O ' Tool e,  Jr . , P. E . , D i re cto r 
Division of  Hazardou s waste Remediati on 
NYS Department of Environmenta l Conse rvation 
50 Wolf Road - Room 2 1 2  
Albany, New York 1223 3- 4 0 1 0  

Ron T ramontano, P . E . ,  Direc to r 
NYS Department o f  Hea l th 
Bu r. of  Env i ronmen tal Exposu re Invest i gation 
2 Un ive rsity P lace, Room 2 0 5  
Albany, New York 1 2 2 0 3  

C .  Commun i c ati on t o  be made from the Department to  
the Re spondent shal l be made as fo l l ows : 

Mr.  Evan L i blit ,  Commi ss i oner 
Town of  Babylon  
Departme nt  of Envi ronmental  Cont r o l  
2 8 1  Phe lps  Lane - Room 2 3  
No rth Babyl on , New Yo r k  1 1 7 0 3  

and 
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" .. , •  

Kenne th S e i de l l , E s q . 
Town At t o rney-Town o f  Babylon 
2 0 0  Eas .t. Sunr. i se Hi ghway __ . _ _ .. 
L indennu r s t , New Yo r k  1 '1 757 · · 

and . -

Dav i d  B •. , Spenc e ,  E s.q . 
N i xon , Hax � r ave _ , Devans and ooyLe 
L i nc o l n  � i rs �  Towe r 
P . O .  Box 1 0 5 1  

- Roche st e r , New Yo r k 1 ,4 6lf '. 

D' . ' The Depa r tmen t  and Re s ponden t  re s pe-ct'i v e l y  

r e s e rve t h e  r i gh t  t o  de s i gnate o the r o r  d i f f e r e n t  add r e s s e s  on 

ho t i c e to the othe r . 

: . .  : . 

_ _ XX I X . The ,p:r ·ovi s i on s  o f  thts O :rde r sha l l be ci·� emed t o  b i n:d; 

- :  lhe Depa r tlilent _ and the Re s pondent , lt s of f i c e r. s , 4l r e c to r s , 

agen t s , s e rvants , emp l oye e s , su c c e s s o r s  and a s s i gns . 

. . _ . . - · · 

xxx . No thing he r e i n  s h_a. ll _be c o n s t rued to b i nd any e n t i  ti ._ 

n:ot s pe ci f:lc al ly �ound by the te r ms o f  thi s Oi<i:e- r . 

XXXI . 

- - ·
-

. 

--
. _

.

: 
·
: _

·
- - _ _  :

_
-

. - -

_ .
: : -

. ·  . 
· . : 

-
_ 

. · 

_

:
- - .
-

_ _ 
-
_ . .

_
- . .

. -
· .
-
- - - - - , -

_ , 
. 

-- The pr ov i s i on s  he r e o f '  sha l l  c on s t itute 
,
the compl e te '  

and e n t i r e  O rde r be twe e n  Re spondent  and the Depa r tme n t  conc e rn i �g� , ·  

the S i te . No t e rms , c ond i t i c>n s , unde r s tand i n g s  o r  ag r e emen t s  
. · · · . . 

- - • pu r po r t i n g  to ; at,cjd.'iJy o r  va rY, - ;:h,e t: �Jms h e r e o �/ ,��,1;1 �e bincH ng<: < 
, 

/ ,
i
n l e s s  made ln . �, rd:iing arid ll�b�-6:rio�d by the : p�,; ty' to be bouni: 

_ . .. . .  : . 

No i n fo rnta l advi c e , gu idanc e , sugge sti ons  o r  c omme n t s  by the - _ -

De pa r tment r e ga r d i ng repo r t s , p r opo s a l s , p l a n s , s pe c i f i t a t i ons , 

s c he du l e s  o r  any o the r wr i t i n g subm i t t e d  by Re s pond e n t  s ha l l , be  

c o n s,t x-ued a s r e l i ev,tp-!:1 :  El:f:l :�p:ondent of  ,: .i;�.s ,  ob li! g.� ti ons t; o  oqt a  .. in 
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such fo rma l app r ovals as may be required by th is O rde r . 

XXXI I .  The Department ag rees that the wor k pe r formed  by the 

Re spondent pursuant to th is  Order shal l be  e ligi ble for EQBA 

funding p r ov i ded Re spondent compl i es wi th the te rms of th i s  orde r  

and those set fo r th i n  the State Assistance Contrac t . 

DATED : Al bany , New 
� l

? Yo rk  
1 9 8 9  

TO : Dav id Spence 
Ni xon, Ha rg rave , Devans & Doyle 
Lincol n  Fi r st Tower 
P . O .  Box 1 0 5 1  
Rocheste r ,  New York  1 4 6 03 
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CONSENT BY RESPONDENT 

Respondent hereby consents to the issu ing and entering o f  
th i s Order ,  waives its r ight t o  a publ ic hearing he r ein  as 
p r ov i ded by law, and agree s to  be bound by the prov i s i ons,  te rms 
and cond i t i ons contai ned i n  this Order. 

STATE OF NEW YORK ) 
: s s . 

COUNTY OF SUFFOLK ) 

TOWN OF BABYLON 

By : 

Title : , Sv(l&nl ��c o-\- � \ow'/'\ e� 
e:,(A \:,� \ 0 "'  

� 
On the � (a - day of � 19 8 '\ , before  me persona l l y  

came )..,.� & .  �� � to me known , who being 
duly swo rn, depo sed and sa id tha t he r e s i d e s  at 3_& I �1,,,. �4o" 
oe���t )J j_ \ I :i- 2-t; ' that  he is the }>.., � .,_µ.6  � 
o.ftheif o-wn o? a abyl: on , the mun i c i pa 1 c o-r-"'p

=
o'""'rlf-'-a...,.t"""i_o_n--d""'e_s_c_r_i ... 6_e_d_1T""' n--a-n .... d 

whi ch exe cuted the foregoing i n s t rument , and that .he si gned hi s 
name. f o r  and on behal f o f  sa id  co rpo r a t i on wi th ful l autho r ity s o  
to do . 

0:RD-1 3 .  2 8/RP 0 6/0 5/89 
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' , I 

. , , ' , , 
' ' '-' · <  " ' , ' . ,  

LVN\N A;  I.ACONA . · · · 
Notary Publ lo , state of New Vork 

No. 52-4852204 

Qual'lfled In Suffolk County 
20 

Commission Expires . Jan. 13 ,  19 ... . . 


