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UNTT'EÐ STATE,S DXSTRTCT COUR.T
EASTER.N DXSTR"ICT'OF NEW VTR.K

X
The State ot'Þ{elv York and Joe hdantens, .Acting
Commissioner of the Nerv York State Department of
Environmental Conservation,

Plaintiffs,

l{o. 11-CV-0405
(LÐW wDW)

Torvn of Babylon, New York; Aero Specialties Mfg.
Corp.; Ahold U.S.A.,Inc.; Amacon Corp.; Apex
Packing & Rubber Co. Inc.; Babylon Union Free
School District; Batesville Casket Co"; Bio Systems
Partners; CVD Equipment Corp./CVD Materials
Corp.; CVS Pharrnacy, Xnc.; Charles Ross and Son Co.;
Chemed Corp.; City-\ilide Sewer & Drain Service
Corp.; Composite Evaluation & Development
Laboratories, Inc.; Cofy IJS LLC, as successor to'Del
Laboratories, [nc"; Coyne Textile Services; D'Addario
& Co.,Inc.; Deer Park Union Free School District;
Detail Carting Co",Inc.; Eaton Corp.; Educational
Bus Tnansportation, Inc.; Elrn Freight Flandlers Inc.;
Embassy trndustries, Inc.; General Dynamics Armament
and Technical Froducts, Inc.; Genovese Drug Stores'
Inc"; Geometric Circuits,Inc.; [Iarder Services, Inc.;
Ilarvker Beechcraft Global Customer Support Corp.;
lnternational Paper Co.; JAF Converters,Inc.; JC
Penney Corp., trnc.; King Kullen Grocery Co. trnc";

LILCO/ Flational Grid; Lindenhurst IJnion Free
School District; Macy's East, a Ðiv. of Macy's ftetail
Eloldings,Inc.; Mays Chemical Co., Inc.; MCG
Electronics,Inc.; Mercer Tool Corp"; Merit Electronic
llcsign Co.; Mid-Island Salvage Conp.; Miller
Environrnental Grou¡1, Ine"; Millwright Woodlvork
and nnstallers, Inc"; &4ultiple I-isting Senvice of Long
[sland,Inc.; Northrop Grumrnan Systems Corp.; F.C.
Richard & Son,Ine.; Fhilips Electronics North Ameriea
Cor¡r.; Fride Solvenfs & Chemical Co.,Inc.; R".1.

R.cynolds Tobacco Co.; RockTenn-Southern Container,
LLC; Sturtcvant Milhvork Corp.; TNT USA lnc.;
Tapeswitch Corp.; Tek Frecision Co", Ltd.; Verizon
New York ïne.; Watts ltegulator Co, as successon'to
Jarncct nndustries, trnc,; Weiss ïnstruments, Ine.
West Eabylon {Jnion Free Sehool Ðistrict; Windowrarna
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Ðnter¡lrÍses, Ena.; ând WMF AmerÍeas,lne",

Defendants
X

q{}NS.ENT ÐECREE

Plaintifß State of New York, the Comrnissioner for the New York State Deparfirent of

Environmental Conservation ("NYSDEC") and the Comnrissioner of the NYSDEC as Trustee of

the State's uatural resources (eolleetively refen'ed to as the 'oState"), and Delendants hereby

agree as follows:

\¡¡HEREAS, the State alleges that the Towu of Babyloü (the "Town"), tl'ie Defelrclarrts.

including but not limited to the Babylon Landfill Joint Defense Group, are others that are now or

in the flrture becotne signatories to this DecLee, and/or their respective pleeieeessol's in interest

/n^l1a^+i',ol'¡ +l¡a r'Qa++ll*^ ll^f^*l^..¿^tt\ ^:aL^- ^--..^.--^l -c- ¿t^ ^ r:---, - I ¡ r r
\Þu¡rlrurrv!¡J'I rrrL uÞLLrrrrÈ; uurlrructllLJ ,,, çltrIçl clltclrlBçU IUI ulç Ulsp(J$Al OI nA1-AfOOLLS SllUSlAllCeS

õf +,,ñ,.ô,-^4^J 1.^,-^..1^.,^ ^".L^¿^-^^^ L^ - ^,-^ L1 ,érr, Lrcr¡Þyurrçu r¡¿:r¿dlLrur,tb ùlrljst"i4ttuçb tU" wçItr LllE UWnefli Of OpgfaIOfS OI, Of Afe Oïneflvtse llable

for environmental conditíons at, the Babylon Landfill ("Site") located in the hamlet of

'Wyandach, Town of Babylon ("To'.vn"), in southwestem suffclk County, $tate of Nerv yor.k

(the State, the Town, and the Settling Defenciants shali be reiêrred to as the "Parties"),

wri.c,t(-úl{¡i, ine seïrllng Uelendallts do not admit or deny the State's allegations;

W-F{EREAS, the Town operated a municipal landfill on the Site approximately between

1947 and '1993, 
ancl received municipal solid r,¡aste, courmercial l,,,aste, constii¡ctioi"-/demolitioit

waste, industrial waste and cesspool seavçnger waste at the Site, rvhich waste contained or was

conrprised of "hazardous substances" as defined in Section 101(i4) of CERCLA,42 Lr,S,C.$

960 1 (1 a);

V/HEREAS, NYSDËC is an agent of the State of New Yolk established and existirrg

under the althority of the .Fnvironmental Conser'¿a-tion Law ("ECL") to protcct, promote and
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coordinate management of water, land, fish, wildlife, air and other natural resotuces of the State,

inciuding to provide fbr the abate¡uent of water, land and air pollution and the restot'ation of

natural resources;

WHEREAS, pursuant to ECL $ 27-1305, NYSDEC listed the Site in the New York State

Registry of Inactive Hazardous Waste Disposal Sites as No, I -52-039;

WHEREAS, on July 27, 1989, after due notice and opportunity for public comment, the

Town and NYSDEC entered into a Consent Orcler that lequired the Town to u¡deftalce a

Remediai Investigation and Feasibility Study ("RI/FS") for the Site;

WHEREAS, basecl on the results of the RI/FS, Site remediation was divicled into two

components or Operable Units ("OU1" and "OU2");

WHEREAS, after due notice and opportunity for public comrilent, a Record of Decision

("ROD") for OUI was issued in 1993, which adrtressed the source of envirorunental

contantiuatiouo in principal parÍ, through the following response measures: (l) the regradirig of

landfìll slopes and installation of a final lândfill cover systçm; (2) installation of drainage

systems and stornrwater controls to control landfill nuroff; and (3) installation of landf,ill gas

venting systems;

WHEREAS, after due notice and opportunity for pubiic conmlent, a ROD for OU2 was

issued in 1994, which addressed contarninated groundwater, in principal part, through the

foilowing rcspotlse nreasures; (1) developinent of a rernedial design prograltl to verify the

oomponents of the conceptLtal design and provide the details llecessary for the constrLrctíon,

operation and maintenance and monitoring of the remedial program; (2) modifîcation of the

Resoulce Recovery Faeility suppiy well to improve capturc of confan*rinated groundwatcr at the

3
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Site boundarv: and 13) clevelonment anci imnlen'Lentation of a srould. and surface water'J ) -- \-/ '--r"-""

monitoring progrânl, as well as a landfill gas monitoring plogram;

WHEREAS, NYSDEC and the Town entered into a State Assistance Contract (No,

f-?nnn0A\ ñrrrcìrâñf fn fha Ënvi,.n¡manlal 1-\rr.1i+rr E¡^*/t 
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reirnbwse ihc Town ior 75an of tire eiigibie costs for ïesponse measwes at tire Siie, inciuding

inr¡ecfionfinn temerlini r{pcion arr,.l ¡nncfr¡¡ctinrr ^f ti.ø nomøJìo1 ocfinr o,"¡i ¡nrc*':,¡rin,¡¡^, ¡ v¡¡¡ve4*¡ vvuab¡¡t

nr¡preiûhf fn hc inolrrte¿Ï hr¡ fhe Tnum nf the fítc fnr ñT f Í ¡nrl í.iT í1'
r 4lg vL/a,

WHERËAS, the Town has irnplemented respollse tneasLu'es at the Site, includiilg

^-,,,--l^¿!--- ¿l-^ ñl/rô -,-J ----l - f-! 1t , !r LrFuorilfJJ.clll]g Urç "t\l/f ù ¿1I!u urluçrläKrrrg tnc rçll]çolat 4110 olllel measll]es lÕennIleo_ ilt eaclt KUL),

to remeciy tire aiiegeci reiease an(Vor tiueateneri reiease of irazarcious substances into the

--"i-^--.-*+ ô-'{ ;-^"*-,{ *ô.*^*-- ^^^+- l*^l"l:,.^ L"+ -^+ l.l,"^:+^l +^ ^^^¿^'^f i---.^^¿.i-^¿i^.-vrrYrrv¡4rrw¡l!¡ 4rrv lrreH¡!u ¡wùPvrrùv vuùtù, lllv¡uLlIrlH! L¡LrL ttuL tltttLtçu tLJ, l,uù!Þ ut IlIvç5LIH,¿¿Llull!

reinot'al, l'ernedial activity, and operation and maintellance, as those tetms ate detined or used in

Sections 101(23), rQ1(24), 101(25), 107(a) and 113 of CERÇLA, 42 u.s.C. gg 960i(23),

9601(24),9601(25), 9607(a) Bnd9613, in relatiou to the Site;

V/HEREAS, NYSDEC has detennined that the response rrreasures implemented at the

Site ale sufficient to provide ail reasorrable assurances that public health and the envitorrllent

will be protcctecl from any futule releases at or from the Site;

V/HEREAS, the State has incuned response costs, including reinrbursemeltts to the Tom

pursuant to the State Assistance Contract, in an amount iir excess of 522 million, ånd the State

alleges that it has incru:'ed other resporme costs, including interest and çnforcement costs at the

Qi+^'

WHEREAS, flie Town alleges that it has incurled eosts for response measLrres that have

iicri 'ueerr reilri'nurseri Lrv ihe S iare:
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TVHER"EAS, all response measures have been implentented at the Site rvith ovelsight and

approval of NYSDEC eonsistent with a:td in sLibstantial cornplia:ree with the National Oì1 and

Hazardous Substances Pollution Contingency Plan, 40 C,F.R. 300, e¡ seq. ("NCP") and tlte costs

incuned by the Town and the State fbr response measllres at the Site constitute neeessary zutd

reasonable costs of response rurder CERCLA;

WHEREAS, the Babylon Landfill Joint Defense Group ("Babylon JDG"), consisting of

Settling Defendzurts Coty US LLC, as successor to Del Laboratories, .h1c., Gencral Dynamics

Aunament and Technieal Products, lnc,, Vy'atts Regulator Co, as successol to Jameco Industries,

Inc,. Multiple Listing Service of Loug Island, inc., North¡op Grurrunau Systenrs Corp., Philips

Electronics North America Corp., Hawker Beechcraft Global Custotner Support Cotpot'ation,

and Weiss Instruments, Inc., have entered into separate agreements among theilselves and the

other Settling Defendants for the payment of Site response costs and other consideratioti;

WHEREAS, the Settling Defendants wish to resolve, aud the State and Town agree to

release all Settlíng Defendants llom, aiy liability tbr natulal resouÍÇe darnages and response

costs incurred and to be incurred in the future in connection with the Site, sub.ject to the

conditions set foïtli belorv, zurd the State and Town wish to resolve, and the Settling Defendauts

agree to release the State and Town frorn. any liability for natural resouroe cianrages and response

costs incurred and to be incun'ed in the futule in connection with the Site, subject to the

conditions set forth below; arrd

WHEREAS, the State and the Town have detei:nined, and the Coun finds, that resolution

according to the terms of this Decree of claims for natural resource dainages and response costs

incuued and to be íncuned in the future in con¡ectíc>n with the Site is in tlie public intelest; and
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WHËREAS, the Parties ltave agreed, zurd the Cou:t finds, tha-t resoir"ltion of a"ll such

claims for natr-u'a"l resource damages and response oosts incr-ured ancl to be incumed in tire f.uture

iu comrection witìt the Site according to the terms of this Decree coûstitutes a fair and reasoilable
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2. This Decree shall apply to and be binding Lrpon the State (inclr"rding all of its

^^^.^^:^^Å^-^¿-^^^^¿^^"-I---l-l:--:-:,,,-\-f-Trrh^¿1BçrrltÇs, utrpilrLltÌrilils ì1trU slluurvls.rull$,I¡ rIlç t owl:I, all(l gacjl (lI llle ùenllng ljelelloallïs. -Eacll

signatory Ío this Deeree represents iirat she or he is fuiiy autiror,izeci to enter into tire tenus anci

conditions of this Lrecree and to bind the pat'ty iepresented b3; her or liirü. Aüy cliaüge ii:

govemance, ownership or corporate 01' organizational stätus of a Settling Defendant inclLrding,

but not limited to. a:ry fransfer of assets or real or personal property, shall in no way alter such

Settling Deflendant's rights or responsibilities under this Decree.

3. Neitirer this Deeree, nor any tenrrs hereof, nor the entry into this Decree, nor

perfbntrance of the terms hereof, by any of the Settliug Defrnclants or the Town, shall constitute

or be construed as an admission, acknowleclgnrent or denial by any of the Sertling Defendants or

the Town of the factual or legal assertions contaiued in the Complaint or this Decree, and the

Settling Defendants and the Town retain the riglrt to controvert in any subsequeni proceecliugs,

other than proceedings fbr the purpose of implementing or enforcing this Decree. the validity of

the facts, allegations or detenrrinations contained in thís Decree. Neither this Deeree, r1ol. âl.ry

ten:¡.s hereofl nor the eniry into this Decree, nor performa.iroe of tire terms hereofl b1, apy cf the

Settliüs Defetidants c)i the Tcrwn, sira.ii e.ernsiìtuie or be construed as an acinrissioLr.
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aclarowledgment or denial by any of the Settling Defendants or the Torvn of any liability,

responsíbility or fault with respect to the conditions at or zu'ising from past or firtr"tre conditiotts,

activities or operations at the Site, or as an aú¡ission of violation of any,law, by any Setlling

Defenda¡t or rhe Town. Settling Defendants agree llot to make ol pet:nit to be rnade any public

statetltetlt contradictiug tiris Declee or arly of its provisions. Nothing in ttris paragraph affects

Settling Defendants': (a) testimoniat obligations; or (b) right to taice legal ol fbctual positions in

litigation or other legal proceedings to which the Atiomey General is not a party,

FAYMENTS

4. Within sixty (60) days after the date oir which the State sends tire Settling

Defeudants notîce of the Effective Date of this Decree (as provided in Paragraph 14 of this

Decree), the Babylon JDG (on behalf of its individual urenrberït1d ail other Settling Defenclants

at that point in time) shall remit to the State the anrount ol $1 Milliou ilr accoldauce with

Pæagraph 15 of this Decree" on the fîrst annual aruriversar¡' of the Effective Date of this

Decree, the Babylon JDG (on behalf of its individual members artd all other Settling Defbndants

: .^j

at that poínt in tirne) shail remit to the State au additional amoult of $ i.1 5 Million in accordauce

with Paragraph l5 of this Decree, On the second amual zuutiversary of the Effective Date of this

Decree, the Babylon JDG (on behalf of its iudividuai members a¡{ all other Settling Defendants

:i:
atthat point in time) shall remit to the State a final amount of $i,25 Million in accordance witir

Paragrapi: 15 of tllis Decree. Thus, tire totai monetæy contribution paid by the Babylon JDG, on

behalf of its individual members and all other Settling Def'endants, under this Decree shall be

$3,4 Million.

5, Failure to make any payments required ín Paragraph4 of this Decree in a timely

fashíon, after reasonable notice and opporlunity to cu-re, shall oonstitut€ a default of the Babylorr

7
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JDG members. If the Babyion Jr.lG defaults under this Decree, the Stafe shall be ellritied ro a

stipulated penalty of $ 1,000 per day from the defauiting Babylop JDG, for each day after the date

on whieh payment is due under Paragraph 4 an , remains unpaid, in addition to the paylrent

I'eoltirer{ ilnrler Pnrasrqnlr d nf' thio Tìa^,.oo Q,,^L ^+:*,,1^+^r "^^..^l¿.:^^ ^r-^1r r- - ¿1- - - r, u¿ !¡¡¡u vvw¡vv, uLtLrl )L¡t.,,t,tld,lçLl uçI]í1tt1E5 ¡jn¿lt I t)e trìe \()te 2114t

a''¡r""i*'' aÃÅi+i''*"'1 penalty or çosi recoverabie by tire State tor fäiiure to timely cornply with thevlrç1súr v ç 4uu¡ulullêt

---^-_:-i-_-- 
fLl Irjdvlrlriril" ut()v!5!()tIs ()1 LIlls LreLlÏee"

nnT nSår,*¡lss:êtìU '*UY¡-NAft f NL'å' åU rUlj

6, The State and the Town agree that tire payments to be made rurder par.asrarrhs 4

-,.,.1 < ^f +L:^ n^^-^^ r--t ì ---! . -.üliLt .J u.¡. Llris ueÇrse fçpreseilt Ïull SailsÍaetion oÍ'arty claims they have or nlay have in tire future

agaiiist tlie Seitiing Defenciants anci tileir aiTiiiates, parents, subsidiar.ies, relatecl entities.

precì-ecessors, successors and assiglls, and rheir past, pÍeseni aiici fuiure eiüpio,vees. agetlrs¡

affotneys, shareholders, offìcers and direetors, for any matter arising out of or relating to the

Matters Addressed by this Decrce (as speeified in Paragraph 9 of this Decree), ilclucling, without

iirnitation. any elaims or oauses of actíon fbr costs, natural resourse or oiher clamages.

enforcentent c0sts, oversight eosts, interest, contribution, or aftomeys' fees (eollecrively,

'oResponse Costs"). The State and tlie Town coverlant not to sue, exeçute judgnrer:t, or take zury

civil, judicial or admirristrative action uncler any federai, state, Ioeal or conÌnon law (ot¡er tiran

an action to enfbree this Decree) against the Settling Defendants and their afTiliates, subsidialies,

related entities, predecessors, successors and assigns, aud their past. preselrt ancl futlue

employees, agents, aftot:leys, shalehoiders, offìeels and dilectors, fbr any rnatter arising out of or

relating to the Matters Acldressed by titis Decree (as specifìed in paragrapli 9 of this Decree).

ineiuding' without limitation. any elaims or Çauses of aetioir fbr Resno'se coerq

B
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7. Each Settling Defendant agrees not to assefi any claims or causes of aetion uuder

any federal, state, loeal ol eornmon law against the State, or its eruployees, ageneies or

clepartments, or against the Torvrr, or its employees, agencies, or clepartments, or against any

other Settling Defendant or its affiliates, subsidiaries, related entities, predecessors, successors

and assigns, or their past, present and future employees, agents, attonreys, shareholders, officers

and directors, or to seek against the State or the Town or other Settling Defendants, or any of

thern, any costs, danrages, contributiori or atlorneys' fees arising out of or relatiug to any Matters

Addressed by this Decree (as specified in ParagL aph 9 of this Decree), Notwithstanding the

foregoíng, any Seuling Defendant may assert any claims or causes of action against any persorl

other than the State, the Town or another Settling Def.endant, to the extent peunitted by larv, for

any costs, damages, contribution or attomeys' fees, including Resporrse Costs, arising out of ol'

lelating to any Matters Addressed by this Declee (as specified in Paragraph 9 of this DecLee).

The State hereby assigns to the Babylou JDG any ancl all claims or causes of action thal tl:e State

ruray have Lurder any federal, state, Iocal or cornmon law against Aptico, Inc., The FaiLchild

Corp., B-H lnstrunrents, Inc., Sturtevant Millworlc Corp., or any other entity that is not a Settling

Defendant, arising out of or relating to any Mattels Addressed by this Decree. Nothing in this

Decree shall affect the rights or defenses available to any Settling Defendant pursuant t0 any

eontract, insuranc e poliey or indernniti cation a greem ellt,

B. In consideration of the payments made by the Town for the investigation and

remediation of the Site, the State releases and covenanîs not to sue, execute judgrnent, ol talie

any civil, judieial or administrative action under aly f'ederal, state, loeal or Çonmloll law (otheL

than an action to enforce this Decree) against the Town for the Matters Addressecl by this Deci'ee

(as specified in Paragraph 9 of this Deeree)" aud the Town eovelrants rlot to sue, or talce any civil,

9
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judieial or aeitltinistrative action under any federal, state, local or coinlnûn law (other thait

enforcement of this Decree) against the State or its employees, agencies or departments for tire

Matters Addressed by this Decree (as specified in paragraph g of this Decree).
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a.nc-t tiie fr¡wn, and tire Seriiing Defendarris ard the To.,'"ü are ¡:esolviüg against eacli other aiicì

against the State (a) any and all claims, includiug bnt not linitecl to federal clair:rs unel.er

/ìfn^r A - -J -L L i :UÞKÇLA, anel- siaie olaims under the ECL and irlerv York oonmon iaw, for Response Costs, past

or fìttule, tha't have been ineuneci or will be incun'ed fbr the investigation and remediation of the

iììip rcl qtitta ln n* a¡io,".^ {'.^,.. +L^ .J:^.^^^^1 ^- -^1 ^^^^ ^f t-^----J--u¡vv rv¡sLr Y.w Lv vr ar¡ù¡¡rË rrvrrl Lrlç uròpuòilt ut Iç1çi15ç uI llazarqous waslg or naza.rGol_ts

stlbstances at the Site, no matter when or by whom incwrec{, including any and all llesporrse

Costs incurred by any parly to this action, (b) any ancl all claims for any narural resource

damages at or associated with the Site, and (c) any and all otlier claims or causes of action under

CERCLA and an¡, other ftderal, state, local or colnnron law relating to tLre disposal or allegecl

disposal or reiease or alleged release of haza:doLrs snbstances at the Site, i¡eluding without

limitation any release. utigratiou, or disposal on. at, tluough, undeÍ, to or fi'orn co¡tiguous or

neighboring properties which are associated in any way with hazardous sllbsta.ces or

coutamiuatiou at the Site (v/hich claims collectively are ref'ened to as 'oMatters Acldressed"), For

pwposes of this Decree, the tenn 'ohazatdous waste" or "hazardolts snbstance', sltall include

witlrout linritation any hazardous materials, chemicals, coiltamination, waste, pollutiorr, spills,

r:eleases, a.ncf environmental or health imnacts or corlclitions of any typc whatsoevei.

r0
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10, The State aucl T'own agree that tire payments being ruade by the Settling

Defendants represent a reasonable payment in settlement of the entire cornmon liability of

Settling Defendants and all other responsible entities, other thær the Town, that allegedly

generated aud/or transported waste disposed of at the Site (whether they atc now Settlirrg

Defendants or will become Settling Defencla:rts in the futwe pursuant to Paragraph 17 of this

Decree) for total Response Costs that have been asserted to have been reimbiused or incun'ed by

the State and the Town, as well as total futwe Respoirse Costs of the Staie and the Town tliat are

anticipated, or may be uecessary, fbl the implemeutation of the remedial prograln set fbrlh in the

RODs, consent decrees, and other requirements for the Site, or any otirer response actions or

costs of any kind required or âuthotized by law, including opel'ation and nraintenallce,

monitoring response costs, and all oversight costs, Setliing Defenclants reserve the right to asseÍt

claims for cost recovery and/or contribution against parties other than fhe State aud the Towu

under Sections 107, 113(Ð(1) and 113(f)(3) of CERCLA,42U.S,C. $$ 9607, 9613(Ð(1) and

9613(fX3), or othetwise, as well as under state or cornmon law, to the extent provided by law,

11. The payments that aiready irave been mad.e by the Town, together wjth tlte

reduction of the State's claim to reflect the shzue of liability potentially ailocable to the Town.

represent a fair aud reasonable contribr-rtion by the Tor.vn toivard the total past response costs that

have been leimbui'sed or incurred by the State and the Town, and the total future lespouse cosls

of tire State and the Town that are antícipated, for the inpienrentation of the remedial progranr

set forth in tlte RODs for the Site, includirrg operation zurd maintenance, aircl monitoliug lesponse

co sls ,

12. Matters Addresseci do not inclucle, ancl the State leserves all of its rights rvith

regard to, The State's right to bring zury actioil or proeeeding against any person, firm,

11
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corporatiou, or other entity other than Settling Defendants and the Toi,r¡n. oiher than riglrts or

claims expressly assígned heleunder.

ÇaNrgIBUTIQN

11 'l-L^ Ð^#l^^ ^^..^^ ^-,I t-,, ^-+^-:.^ +Ll^ l\^^-.-^ ¿L^ /a^-.-.r c--r- -l--! -J - ô-r¿!i --lJ. ¡rlv r cullçù ú¡|4ivw. arlr¿ L/Y çlltçllt-lg rlll5 L/çr.lçç tllç \-uLllt" Lillus. UlaL liltr lËt.t.l tltP.

Defenciants arrd the Towtr, ancÍ their affiiiates, subsidiaries. reiatecl entities, precleeessors,

õrr^^ôñô^raõ o*.i a.^l*,.^ ^,.; 
,.1'^;- u^-*J^ ^^**:^^:^*^-^ ^,,^^,,É:,,^ l:..^^¿^..^ ^--I ^r^^+^JrLrvvuúrvrr q¡¡u 4ùd16l^úr aIIu rll![ U\Jauù! UUIIllll.tùSluLlulùr !Ä.t ULlL¡Yç (l¡.].çUl,Ul 5 illl(l trlÇLLçU

nffìniaìc ^ffì^a¡c Áiro¡fnro ôôêr^+d ¡++nnrarro --t^^*^1^^i,1^- ^*; ^,".-t^,,^^^ L^,,^ -^^^1,,^J ¿r-^:-v¡rrv¡s¡ù, v+r¡vv¡ù, utrvvLvrÐ, 4évrlLùr 4Luvl¡¡vJùr ùrl4lçltvluçlù! flIU çlltplu.yççùt 1¡4yç LçùUf VçLl" tlltrtL

liability, including br"rt not iirnited to iiabiiitv under CERCLA. ro the State arld âre entirled ro rhe

full extent of proteciion fronr. contribution actions or claims as provideci by Section 113(Ð(2) of

CERCLA, 42 U.S.C. $ 9613(Ð(2), and/or any other applicable fèderal or state law, fbr the

l\í^+^-^ AÅ.1-^^^^Å L.. +L:^ r\^^-^^ /^- ---^^:c^):-- n^---------r- 
^ ^¡Àr-! n-- \ ^.lYr4LLçrù l-aLrLr-lçrsçLr rJy urrs r,rççrçç (¿1¡i spcL;rllËu II¡ raraH.ralll¡ y uI Lllls Lregree,l. \.r¡lce elllÈreo,

this Decree shall constitLrte a judicially approved settlemeut for purposes of Section t 13(Ð(3XB)

of CERCLA, 42 tJ.S.C. $ 9613(Ð(3)(B), and ttre Settling Defendæts shall be eniitied to seek

l'ecovery of environmental response costs and corrtribution under Section 107 and/or 113 of

CERCLA, 42 U.S.C. $ 9607 and/or $ 9613, and other applicable federal, state or commorr lav¡.

as and to the extent provided b¡, such law, fiolr any person except those who are çntitled t0

contribution proteetion uncler Section 113(Ð(2) of CERCLA,42 U.S,C. g 9613(Ð(2), as a resulr

of entry of this Decree,

EF'FpcTrVE ÐATÐ

14. The Effective Date of this Decree shall be the date upon which the Decl.ee is

entered by the Court. The State shall senci notice of the Effective Date to thc Senling Defendants

b), electronie inail as pr<-''r,ieled ín Paragraph 18 of this Decree

t2
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Patt5, Narne:

TOWN O}- BABYLON, NËV/ YORK

Dated ¡ /, t /t, By:
-4**q, 

L
Name: Steven Bellone
Tirle: ffi

16
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Complaint shall be dismissed with prejudice (excepi that the dismissal shall bc rvithout prejudice

solely as to the enforcement of this Decree),

STATE OF NEW YORK and Commissioner of'the lrlerv
York State Department of Environmental Conscrvation

FR IC "I ql-FTNËIrlF'R IV{A N
Àffnmcrr f-lenarol nf thn Ç.lr+n nfNot, Vn"Þ

Dated: January 19, 2011 By;
uuu L,r, \JiltIflçl¡

Assi stant Attorney General
Ë--.:-^-- ^,.^l D-^+^^.: -- D---^--.Lf lvllUrulrçIl(at I rutgÇuult l)utcall
120 Broadway
Nerv York, NY 10271

15
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If to Seftling Defendants

Galy Justis, Esq,
V/agstaff & Cartinell LLP
4740 Grand Avenue, Suite 300
Kansas City, MO 64112
gjustis@wcilp.com
Teleplrone No,; (81 6) 701"1170

and

Davicl M, V/illiamson, Esq.

Andrews Kurth, LLP
1350I StreetNW Suite 1100
Washington, D.C.20005
davidwi 11 i arn son@andlewskurth. com
Teleplrone No,: (202) 256-6155

If to the State of New York:

Todd D. Ommen, Esq.

Assistant Attorney General
New York State Department of Law
Environrnental Protection Bureau
120 Broadway - 26tl'Floor
New York, NY 10271
todd. onrmen@ag,ny, gov
Telephone No,: (212) 416-8482

If to the Town:

Town of Babylon, New York
attn: Town Attomey
200 East Suruise Highway
Lirrdenhurst, NY 1i757
Telephone No,: (631) 957-3000

19. The Parties to this Decree agree to be bound by the terms of this Decree and agree

not to colltest its validity in any subseqttent proceeding to irnplernent or enforce its temrs,

20. Upon approval and entry of this Decree by the Court, this Decree shall constitr.rte

a finaljudgment berween and among the State, the Town and the Settling Defendants, ancl the

14
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iv.qls Ç E tç,+ldE t îi s n Rtvl S I ü ft* s

i 5. Ail payments required to be rnade piusuant to Paragraph 4 of this Decree shall be

ilade by wire transfer, or by certified or cashier's check(s), as direeted by the State iri witing as

provided inParagraph 18 of this Decree (relatíng to notiee) payable tn the "state of New York"

and delivered to:

Todd D. Ornmen, Esq.
A ssi qfanT A tfnnrew lìprrerql
New York State Departnent of Law
Environmental Protection Bureatr
11ô Pr^o'1,',o,, .l<th r:t^^..ttuv uLvqvyføJ - ûv ¡-Ivv¡

New York, NY 10271

Any pa"yments and all eon'espondence related to this Decree must reference CD # CD"AOD 10,

141,

I 6, Nothing in this Decree shali inure to the benefit of any othe r person oi Êniity not â

pafly to this Declee, except as expressly plovided herein,

17 ' This Dcorce rnay not be modified exeept by express witten a.greement of all the

PaftieS and anntor.ral h.¡ tire flnltr-t Àf1er. i¡rJi¡ial a-+,*. ^f +!-:. ño^-^^ ¿r-^ n^t-.,r -.- rñ/"1r !¡1?¡ Jsu!ç¡al v¡]11J {Jr. r]rlÈj ljççtçç, utÇ ,Dbluyiuü JIJ\.Ì lll;{y

antav ln*n f,:+r'-¿ ^a++l^#^^+^ ^*l ^^^l- ¿^ - l I ^ s -1r!: -. -l õ -,,r.v¡rlvr r¡rrv ¡wrqrv ùulLrçrrrvl.rLù 4.lrL¿ sEËK LU auu aoolLlonal ù€Iü111$ ueïenÕanÏS as slgnatorles to thls

f\^^-^^ Tf, ¿1, ^ ô¿^¡-rrccreo, iI trre ìjiât€ agroes to ad.d such aeidrtionai Settiing Del'errelants as signatot.ies to this

Decree, such eonsent not to be unreasonahly withlelri, delayed or ccnditioned, the STate, the

Hahrrl^'r ll l/ J a-l +L," ^ll:+:^-^^i Õ -u.1: n ôÐau)iiul iir'\j ailli rnc additionai Seälliig DeÍÞuciani.(s) si:aiÌ fonnaiize the adciitio¡ of sucit

Çei+iin,¡ T-ìôfA*,¡É*+/-\ +i.-^,,^t- ^"^ ^---^--.'^¿^ |,!,-¿ -. t' , FlvvrLrr¡¡ó svrlr¡u4rrr\ù/rr Lru{ruë,rr 4tl applupirdrçJUlilt fltolloll Illgq wtul Ing uotin,

1O A---- , rlÊ r'
,,ó¡+-¡.Þ,

^,!lraçuultlpaIlrcu oy aooltlonal Ìelephonc notlce, and slrall be deemed properly given on receipt

thereof if sent to the following. or to sucir othel person â.s a. Pari-y rnay designate by v,,ritten

notice to:

1?
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Parly Narne

AERO SPECIAL'TIES MANUFACTURING
CORP

Dated: 0
Name:
Title: ctz o

By
o ftr

16
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Party Name:

AHOLD U.S,A,,TNC.

Daiedr ,BY:
rt. aP

I I,4IL
tll" 'r

/tt /,. ,1 .-
/,NffNlO -'Õ..r\.\I N.Þì' \\ \lv,-t-¿ rt:*-.,#,

t,_tzQ.

F¡ame:
! !tlL.

1â
tlJ
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Party Name;

AMACON CORP

Dated: I I aCI la By: 4rr(
Name
Title: tl *P

16
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P=¡'îv

IS Ia rÞ,{

rl¡t

Pnc.d.r ûJe- ç Pr ¡- ¡ ^ ¡tu. . lrn¡e .

PÞ6,\H{-lr[4

Dated

r6
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Party Name

BABYLON UNION FREE SCHOOL
DIST'zuCT

Dated r: \ t a\to By:
Name:
Title: Babylon Board of Education President

r

T6
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n-r-.Lr--^. l? L,, r.td'tlv-t\¿tltltr" i)^,JÅ , , tt- Í I I /. l. -1 / \) ø .r r¡(_ l*+-¡ lç,{- y 67, "2, lo<-.

I-ìâ+ô,1. z1 /q Þ,,,

rÊF.TTT .TNlì NFËtrNNA NT]

Name:
I ILTU.

I

I
8a¿J

'tÂ
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Parfy Name:

BIO SYSTEMS PARTNERS
By: STERICYCLE, INC., its

Successor

Dated:
J. M. ten Brink

Executive Vice President
And Chief Financial Officer

By

T6
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n ^¿^.J .UéIçL¡. n

Farty Name:

f-\/lì TìfìT lTÐlltrì\l-l- ¡"raìD I]/ìI} ,1 Tr,1\r 
^ 

\ry\v v u !vur¡ rv¡Llr ¡ vvlu vtv.l ¡ rLrlt l,\l\L/
CVD MA aaìÞ ÞôÞ 

^ 
-rrrì\fçvru v¡vr¡¡v]\

l-t r ¡.

atlle:
Title:

16
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Party Næne

CVS P Y,INC

Dated: ð> ü By:

Title:

T6
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Dated:

I,lr
ltllJltt)

Party Name:

CHARLES ROSS

By:
I\ame
'lr.:+l ^.¡ ¡L¡Vr

SON COMPANY

ftltfl)¿fib
r ! -t-i -¿-

16
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Pafty Name:

CHEMED TION

Datecl: \t a'q \ç
$r^^-c.-vÌl*-

Title C'øv

By:

( I ryv{-

16
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Party IJame:

CITY-WIDE SEWER & SERVICE
\-\,,I\-I'

Dated: 2 f-u" (,'ø By:
N

1aIU
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Dated: NOVEN4BER 27 " 2010

Filed 02/0'1111 Fage 29 of 76

Parly Naurc

C0N4POSITE EVALLÌATItlN 8¿

DE

tJv

,r:-::l I]NI T BORAT'ORIIìS. II']C

--(.,
Nan¡e: Lawrdlrc,c'fcritclbaunl
'l'itle: lrrilsiclûnt

t6
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Datecl: l)y

Pany Name

COTY US LI,C, AS SUCCESSOR TO DEL
LABORA

\To-o

Title:

tf)
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Party Name:

CO\'NIË, TEXTILE SERVICES

Dated: November 30, 2010 By
Name: Alexander Po
Title: Vice President & General Counsel

16
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UALçUI By:

Party Nzune:

d, 
^^rw vv¡t¡¡ ¡ U t ¡ r ¡¡iV¡

t.^

Title:

lo
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Party Name

DEER PARK LNION
DiSTRICT

Dated: By
Name:
Title:

ù

16
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Pa-rty Name:

DETAIL G CO.,

Dated ð Rv â'/\
Name:
T.:¿l --r Ititr;

16
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Party Næne:

EATON CO TION

¡,)
Dated: By:

Name:
Title;

D

\/ t (e- ( ,1c 5t ËHS

16
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ED

Party Name

INC.

P.r¡'
ì T^--- ^,ttãtilc:
TJII

BUS TRANSPORTATION,

Dated: Nouemhev 23- 2n10

t

16
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Party Name:

ELM FREIGHT HAND

Dated: I By:
Name:
Title:

I6
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Datecl: Íi 5ã Ie

Party Flame:

EMB ASSY ]NDUSTRIES

By: o
N Êl ltn

Vt..t lrer¡ I ¿+1,

1¿LL'
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Party Narne:

GENËRAL D\'}IAMICS ARMAMENT AND
TECHNICAL PRODUCTS, INC.

Dated: December 1,2010 B
Name:
Title:

P. DeMoss
Vice President and Genoral Counsel

16
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t//r /t,)

Parly ÞJame ;

GENOVES STORES,INC,

n-..Ðy;
N
I lUe tq/

J, ( 7*^ñ,¿-l
udteLL

Da.teel-

4

Rv
Name:
Title:

16
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Party Name:

GEOMETRIC ,INC

Dated l/ )s"1,*
N a

Titlc:

By

it,

T6
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Farty Name

HARD ERVI S

Dated: L2l7 / L0 -Dt_)

a-me:

tle:
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Party Ì,lame:

HAWKËR BEECHCRAFT GLOBAT
CUS UPPORT CORPORA ON

Dated: Decenwer 22, 2010 B
Namer
Title:

o s)'/¿_
â/14-e-¿-

T6
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r,r¿1tEu
tl/r.,/,^tl / \)tU/ / U

Party Name;

TNTERN

Ey

Ti

AP co

Í{
iøle t-v x- ,/ I.
r ) ËL -l
l( ?noú('ør/"'^

1a
r t.,
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PartyName: tr&F #Õfådffi&fMK$ m&æ.

ISETTLING DEFENDANT]

Dared: þJo*ðrnhêf " åø¡0 sv'
ff¡:N €

0

l6
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Party }.trame:

J.C. PENNEY ON,INC

uateai
tllz>

By
Name:
Titie:

i6
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Party N

G

Dated [e..nu5ev l(, äoto

Name; Bernard P

Title; Secretary

t6
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Pa:ty Name:

LILCO
' /.\ t\

Datedt J)%eq."lÐu r?.L¿n' t
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Parry Name: il*f' t*P¡ 6&nP

Dated 2 I 0

ISETTLTNG DEFENDANT]

tsy:
Narno
Title:

T6
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Dated

lr.ltl) i I¿ ll r-t=---+

Party Name:

LINDENHURST LI-NION FRËE SCI-IOOL
n

Bv:
i.{amc;
Title:

4

i6
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Jll,r't¡' i:l.. itnrr::

h4,\{]Y'S ï-1ì,\S'f, A i)fVISION Otr iv1.,.1(:\"tì

1, .¿l
i,)ûte{ll ¡1ÞÜ r (}

f..t)IN(i$^ INC

Jay L, I{on:f-tz

* ê,gs lståç_9. å+Sle.=orGCy_**

frlil'

By;

l6



Case 2:1 1-cv-CI0405-LDW -wDW Dccument 2-1 Filed tzloilll paqe 52 of 76

Dated
tt

tz /¿/¡a

ISETTLNG ÐEFENDANT]

Rv

Name:
T:¿l^.r lL.(ç,

l6
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Party Name:

MCG ELECTRONICS C

Dated: lt\e.tJfU By:
Name:
Title:

\

ll. \

16
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Dated: I i
l^nÌ
ldll lo

Fartv Name'

MERCER TOOL CORPORA

Rw'

Name:
¡Fi¿l^.
r ¡ L[ç,

16
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Pa*y Name

MËRIT DESIGN COMPANV

Dated: 1ll22ll o By:

Name: Guy lntoci
Title: President-

T6
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Tìtrl^-tË.-5ûlf¡ DA.4Ø f:DnM¡ll-nM^ô æÕey-urr r ?I ¡\U¡ l' ll vl lnJ I uwJwl l¿|t¿
DEe" I€, ZtlD t5; lü El653lesTe

Þ

ment 2*1 Filed 0
H1<1 IsIc¿nd Sn1l'ågc È215,1 P.001/ûû1

aa)tFúñ-r
ÐJJ-ffif,JJ

fæey Ì{arne:

Fftllåå !# s ses ssesdeds
!Ui e'¡. (tltJvltj

Â Ên Æ^hl\
FiL'T, L-U¡LT.

P.1,1.

Jv¡ I tJ-

Dafe& Fy;

t'

i6
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Party Name: rf/fu//¿rî {nt ur a a ^teta ¿,.d, 7 rt¿

ISETTLING DEFENDANT]

By: ,W4--r
Name: ¡l*t't2S H" Ð¡fil¿.æ ,/

ITitle: L/- p

¿l¿¿ø'ê )¡/C

Dated: /t-)/-10
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Parfrr NRme:
- -"_-J - *_-_-'

MILLWRIGHT WOODWOR K Ah]D
YÈYdT A f Y Tñ ñ IÀYA
¡r r9 Å 1 rL!!¡\u, ¡t \ vr

. ll-lÕ-|*l)atecl: +l r L' By:

0Õ \l)[\./" \ rL$&åq.\,tvlJ\

lì aItIç.
'Iitle:
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Party Name:

MULTIPLE T.IS'TING $ERVICE OF LONG
ISLAND,INC.

Dated: (t eq lë By:
Mottola

Executive Offtcer
amel J
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^ r-.J- { ì^^ ,l J Õ J,".L.fatü(t: 'J\ft-ørF, \^ * 

J \J By;
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t.-l^

Pafiy Nanre:

i\f
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Party Name;

P.C. RICHARD &, SON, INC

Dated ,l By: efÐ
Name:
Title:

p ô lXç*/t
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CORP

Dated: Ðccember 6,2AIA n-..Dy,

Pai'ty Name:

PHILIPS ELECTROI.{ICS NO

tr

Title: Seníor Vice idenf

By:
i.iame: Faui Cavanauøh--- ------_"o'"
'I':+l^, \/:^^D-^^:l^-+I !rlr_,. Y lrJL I jL¡lrltr¡lll
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Parly Name:

CO., ÏNC.

Dated: tl lq i^al o By: ü\)

Name: ARTHUR W DH
Title: PRESIDENT

,.!Í
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Party Na"me;

R.J
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Party Narne:

ROCKTENN - SOUTTTERN CONTAINER, LLC
f/lc/a SOUTHIiRN ATNER CORTJ.

Datect: l% xÏ ¡p By

Title:

16



Çase 2:11-cv-00405-LDW -wDW Document 2-1 Fited 02/01/11 page 66 of z6

Party Name:

s RPORATION

Ðated:
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N e'. c-t A-
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Party Name;

TNT USA

DaterJ: November 29. 2010 By

Titie: Vice President - Finance
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Dated: û

Party Namo:

TAPES RP

Rv
Name
n':+1 ^.I ¡ LIg. IL
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Party Name:

TEK P

Dated: V ,i- ?¿ to By:

co.

N
Ti
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Parly Name:

ISETl'T,TNG
L --,:..- -'

t

V¿A tzø'1
t,

N'uì ul¿røy- -í,,r
t

Dated: i 0 Êv
.t\ame:
Title: {.
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Party Name:

WATTS RËGUIATOR CO. AS SUCCESSOR
TO JAN4ECO INDUSTzuES, INC.

Dated: ¿- & /Ö By: Ñ>@:tri:;!+ 
= rÐ\\i,r-peë

Name: ì>¿;TËv- Ê. o\\{a¿¿,-a,cr*
Title: . cr^rìqG çÊ-ç,^s** sê.crrqà.\
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Dated

Parfv Name:

WEISS INSTRUMENTS, TNC.

Rv'
Name:
"ri+'l ^.i ¡tIç.
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Party Name:

WEST BABYLON FR-EE SCHOOL
DiS

Dated By:

Title
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Dated: l/ 2

Fartv Name:

WIND MA ENTERPzuSES, TNC

B

Tirl t4v

&È--ä4.
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1?*Çû-'ll); ì I 
' 

1éJ./{Mj ì¡ 2./ r

I f "], åaro

FarlyName;

WMF

Ëy;

tNt. ,l

l-/qdfÁ**
Da{ed:

Tltle: g4äô
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