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STATE OF NEW YORK : DEPARTMENT OF ENVIRONMENTAL CONSERVATION'

In the Matter of the ‘ORDER ON CONSENT
HUNTINGTON/ EAST NORTHPORT- LANDFILL SITE Index # A1-0510-1104
Huntington, New York Site'# 1-52-040

BAE Systems Acrospace, Inc.; Emerson Electric Co.; Estée Lauder Inc.; General Electric
Company; Hutitington' Hospltal Lambda Americas Inc successor by merger to Lamda
‘Electronics Inc.; Long Island nghtmg Co./KeySpan Corporation; Newsday, Iic.; Northrop
‘Grumman. Corp NSI, Inic.; Pitney Bowes Inc.; Scott Technologies Inc,; Sears, Roebuck and Co.;
South Side Carting Co., Inc;; Town of Huntmgton and Verizon New York Inc., f/k/a New York
Telephorie,

Respondents

WHEREAS, the State of New York (State) alleges that all the Respondents, except the
Town of Huntington (Town), arranged for the disposal of hazardous substances.at, or
‘transported hazardous substances to, the Huntington/East Northport Landfill {Site) located on
“Town Line Road, Suffolk Courty, State of New York (these Respondents, except the Town,
shall be referred to as the Settling Respondents’);

‘WHEREAS, the Settling Respondents deny the State’s allegations;

WHEREAS, the Town operated:the Site as a municipal landfil] from 1935 to 1989 and,
during that time, received municipal solid waste, commercial waste, and industrial waste;

WHEREAS, the Site is listed in the New York State Registry of Inactive Hazardous
Waste Disposal Sites as:No. 152040, pursuant to ECL § 27-1305;

WHEREAS, the Town and the New ‘York State Department of Environmental

" Settling Responderits are BAE Systerns Aerospace, Inc.; Emerson Eléctne Co.; Estée
Lauder In¢.; General Eleciric Company; Huntingion Hospital; Lambda Amiericas Inc. successor
by merger-to Lamda Electronics Inc.; Long Istand Li ghting Co./KeySpan Corporation; Nc,wsday,
Inc.; Northrop Grumiman Corp.; NSI, Inc.; Pitney Bowes Inc.; Scott Technelogies Inc:; Sears,
Roebuck and Co.; South Side Carting Co., Inc.; and Verizon Ncw York, Inc., f/k/a New York

Telephone.



Conservation {NYSDEC) entered info an Adminisirative Order on Consent (Index No. W1-254-
88-06), requirinig investigative, removal, remedial and response measures at the Site, as those
terms are defined or used in Sections 101(23), 101(24), 101(25), 104(d) and 107(a) of the
Comprehensive Environmental Response, Comipensation and Liability Act (CERCLA), 42
US.C, §§ 9601(23), 9601(24), 9601(25), 9604(d) and 9607(2) (Response Measures), which
Response Measures were undertaken in accordance with.the National Contingency Plan for the
Removal of Qi) anid Hazardous Substances, 40-CFR Part 300 (NCP);

WHEREAS, NYSDEC and the Town entered inito a State Assistance Contract-

(No. C300259), pursuant tothe Enviromnent-al"Quali ty Bond Act of 1986; whereby the State
agreed to reimburse the Town for 75% of the eligible costs for intvestigation, remedial design,
construction of the remedial action and construction oversight to beincurred by the Town at the
Site;

WHEREAS, NYSDEC has miade reimbursements to the Town pursuant to such
agreement in an amount tn excess of $18,000,000, and the State alleges that it has incurred other
response ‘costs, 'i'nclud'i"n'g_ interest and enforcement costs at the Site;

WHEREAS, the Town implemented Response Meastires at the Site to.remedy the allleged
release and/or threatened release of hazardous substances into the environment, anid incurred
-response costs, including but not limited to, costs of investigation, r"e'rnovél_, remedial activity,
and operation and maintenance, as those terms are defined or used in Sections 1 0_1-.(2'_32,._-1 01(24),
101(25), 104(d),-107(a) and: 113 of CERCLA, 42 U.S.C: §§ 9601(23), 9601(24), 9601(25),
9604(d), 9607, and 9613, in retation to the Site, which unréimbursed costs are-alleged by-the
State to total in excess of $10,000,000.00;

WHEREAS, the Town Is the owner and operator of the Site and is-a necessary party to

2



these proceedings;

WHEREAS, the Parties have agreed:to forego any claiins which _vt_h_e-y-may orcould have
asserted against each other, sub_j ect to the provisions of this Order on Consent;

WHEREAS, the New York State Department of Law (DOL) is-.empowered to take le__gal
-action'through the ‘Attorney Gerieral for the State of New York (Attorney General) to protect the
‘health ands safety of the residents of the State and to protect and preserve the environment and to
abate a public nuisance;

WHEREAS, by signing this Order on Consent, the Atiorney General binds the State of
Néw York and iis Departments and Agencies by the terms hereof, and the Commissioner of the
New York State Department of Environmental Conservation specl fica'Ily-_ackn'owledg_e's._t-hat_

NYSDEC s bound by the terms hereof;

‘NOW, THEREFORE, it is ORDERED that:

1. This Order on Consent shall apply to and-be binding upon the State, the Town, and
each of the Settling Res_pond_ents. Each signatory to this Order represents that she or he is fully
authorized to enter into the terms and conditions of this Order and to bind-the party represefited
by heror him. Any change in govemance, owngership or corporate status of a Settling.
Respondént.incl_uding, but ot limited to, any transfer of assets or real or personal property shall
in no way alter such Setiling Respondent’s responsibilities under this Order.

2. Neither this Order on Consent, nor any termsthereof, nor the entry into this Order, not
performance of the terms thereof, by any of the Setthing Respondents or the Town shall
constitute or-be construed as an admission or-acknowledgment by-any of the Settling
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Respondents or the Town of the factual or legal assertions contained in this Order, and the.
Settling Respondents and the Town retain the right to controvert in any subsequent proceedings;
other th_a_n.proceedin_gs for the purpose of implementing or enforcing this Order, the v_alidi't_y of
the facts, allegations or-determinations contained in this Order. Neither this Order, nor the-terms_
thereof,.nor the entry into this Order, nor performance of the terms thereof, by any of the ?'S"ettl_in'g
'Rcspondents or the Town shall constitute or be construed as an admission or acknowledgment by
any of the Settling Respondents or the Town of any liability, responsibility or fault-with respect
to the conditions at or arising from past or future conditions; activities or operations at lhe'.Sitez_
or an admission of violation of any law, by any Settling Respondent or the Town.

3. a. Within five (5) business days of the date on which notice of the Effective Date of
this Order onl Consent.is given (as provided in paragraphs.14 and 17 hereof), Setiling
Respondents shall reniit to the State the:amount of $6,735,000, by wire transfér or by certified or
cashier's check made payable to the State of New York and delivered to:

R'obe'_rt'Emme_t Heman, Esq.

Assistant Attorney General

New York State Department of Law

'Enviironmental Protection Bureau

120 Broadway - 26 Floor

New York, New York 10271
Prior to the Effective Date of this Order, the State:may request that Settling respondents remit a
portion of this total of 36_,_-73-'5_,000 to the Town of Huntington, by certified or cashier’s check.
‘Nothing heréin, however; shall require payment prior to the expiration of the five (5) day time
period set forth above.

3.b. Within twelve (12) months of the date ¢n which riotice.of the Effective Date of this



Order on Consent is given (as provided:in paragraphs 14 and 17 hereof), Seftling Respondent
‘Huntington Hospital shall remit to the State the. amount of $50,000, by wiré transfer.or by
certified or cashier's.check made payable 10:the State of New York and delivered to:

Robert Emmet Hernan, Esq_.

Assistant-Attomey General _

New York State Department of Law -

Environmental Protection Bureau

120 Breadway - 26 Floor

New York, New York 10271

4. a. Failure to make the payment required in Paragraph 3.a. in a timely fashion shall
constitute a-default. If Setiling Respondents so defanlt under this Order on Conseiit; the State
shall be entitled to a penalty of _$'5-,_Uj00-per'day,- and Sefifing Rc'spondents"sha'll:'pay attorneys'
fees and costs incurred by the State to enforce these provisions, in.addition to the-$6,735,000
payment-and any interest.

4. b. Failure of the Settling Respondent Huntington Hospital to make the payment
required in Paragraph 3.b. in a timely fashion shall constitute:a default. If Settling Respondent
Hun‘tin'g’ton Hospital so defaults under this Order on Consent, the State-shall beentitled to'a
penalty of $5,000 per day, and Settling Respondent Huntington Hospital shall pay attorneys' fees.
and costs incurred by the State to enforce these provisions, in addition to the-$50,000 payment
and any interest. The Settling Réspondents other than Huntington Hospital shall have no

.'Iiabi}ity--for any failure of the H Unt-ing_ton Hospital to make payment under Paragraph 3.b,

COVENANT NOT TO SUE

5. In-consideration.of, and contingent upoen, the payment to be made by the Settling



R'espondents parsuant 1o this Order on Cornisent, and subject to the provisions of this Order, the
State and the Town covenant not to sue, cxecuiejl’:‘d'gmem, or take: any-c_ivil,judicia] or
administrative action under.any federal, state, local or common law (other than enforcement of
this.Order) against any of the Settling Respondents, or their affiliates, subsidiaries, related
entities, predecessors, successors and assigns, and their employees; officers and directors, for
any matter arising out of or relating to the Matters- Addressed by this Order, including without

~ limitation, any claims.or causes 6f action fof costs, damages, contribution or attorneys’ fees.

6. Each -Setlling'R'espondent":agrees not to assert any claims or causes of acﬁon under
any federal, state, local or common law agairist the State, or its employees, agencies or
dep_‘anments, or against the Town, or its employees or dt:pa'rtmen'_ts, of against any other 'S_ettl'i'ng
Respondent, ot is affiliates, subsidianies, r_chitcd-*'cnt’itics_,- predécessars, successors and assigns,
and their employees, officers and directors;, or 1o seek against {he State or Town any costs,
damages, contribution orattomeys” fees arising out of any Matters Addressed by this Order on
Consent; provided, however-that if the State; pursuant to the Reopener or the Reservation of
Ri ghts of this Order, asserts a ¢laim or commences or continues.a cause of action against a.
Selt'.]in_'g Respondent with respect to the Site; this- Paragraph 6 shall not preclude the assertion by
such Sett}i'hg__’Respondem of any claims, counterclaims, or other causes.of action against the
State or Town orany other Settling Respondent, but only to the same extent and for the same
matters; transactions, or occurrences as are raised in the claims:or causes of action of the State.or
Town or any other Settling Respondent. Notwithstanding the foregoing, any Seitling
Respo’nd ent may assert any claims or causes of 'acti'on_aga_ins't any other person, \_to the extent
permitted by law, for any ¢osts, damages, contribution or attomey fees arising out-of any Matters
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Addressed by this Order.

7. In consideration of the payments made by the Town, for the investigation and
remediation of the Site, and subject to the Reopener and the Reservation of Ri ghts of this Order
on Consent, the State covenants not-to sue, execute judgment, or take any civil, judicial or
-administrative action under any federal or state law (other than enforcement of this Order)
against the Town for any matter arising out of or relating to- the Matters Addressed by this-Order;
provided, however, that if the State, pursuant to th_e.-Reopgncr.or the Reservation of Rights of this
Order, asserts a claim or commences or continues a-cause of action.against the Towh with
respect to the Site, this Paragraph 7 shall not preclude the assertion by the Town of any claims,
‘counterclaims, or other causes of action a_g_ai'nst the State or Settling Respondents, but only to the
same extetit and for the same matters, transdactions, or occurrences as are raised in the claims or
causes of action of the State. Notwithstanding this Paragraph or any other provision of this.
Order on Consent, the Town shall continue to be solely responsible for the Opération,
Maintenance and Monitoring at the site, and all other terms-and obligations of the parties set:
forth'in Consent Decree No. W1-254-88-06, and the Statc Assistance Contract, No. C300259;
both of which agreements were entered into between the State and the Town, remain in full force

and effect.

REOPENERS.
8. Notwithstanding any other"pmvi sion of this Order on: Consent, the State reserves, and
this Order is without prejudice to; the right to institute' proceedings, or to:dssue an administrative
order seeking fo compel the Town and':Settlin_g Respondents: (; a) to perform further response.
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actions relating to the Site, or (b) to reimburse. the State: for additional costs of response, in either
case only if:

(i) conditions at the Site existing as of the Effective Date, previously unknown to

| the State, are discovered after the EffectiveDate, or
(ii) information existing as-of the Efféctive Date in whole or in part previously
unknown to ithe State, is received after the Effective Date,

and these previously unknown conditions or information together with any other relevant
information indicates that the Response Measures selected for the Site are not protective of
human health or the environment. For purposes of this Reopener, previously known conditions
at the Site and previously known information include all conditions and information known to
the State as of the Effective Date including, but'not limited to; all-conditions indentified and.
information contained or submitted for inclusion in the DEC Administrative Record, attached as
ExHhibit A to the Record of Decision (ROD) for the Site, or in the files and records of the
NYSDEC: Settling Respondénts and the Town reserve all.their rights and defenses to liabilty

and to any Reopener.

MATTERS ADDRESSED AND RESERVATION OF RIGHTS

9, Except as specifically reserved in P.-aragr'aph's-"?,' 8, and 12 of this Order o Consent,
the State is seftling all claims against Setiling Respondents.and the Town for the Matters
Addressed by this Order which include (a) claims for all response costs, past and future, that
have been incurred or will be incurred for'the investi gation and remediation of the Site, no
matter when-or by whom incurred, including any and all response costs incurred by any party to
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this action or by:any‘ other responsible party, (b)any natural resource damages at or associated
with the Site; and _(c') any other claims or causcs of action under any federal, state, local or.
commion law relating o the disposal or alleged disposal of hazardous substances at the Site.

10. The payment being made by the Settling Respondents represent a reasonable
contribution by Settling Respondents toward the total past response costs that have been incurred
by the State and the Town and the "tot’a’l_&nticipafbd' future response costs that will be incurred by
the State_, of by the Town, for the implementation of the remedial program set forth in the State
Record of Decision for the Site, ihc!uding post-construction, operation and maintenance, and
monitoring response costs. Setiling Resporidents believe that the-amouurit paid pursuant to this
Order on Conserit constitutes more than their fair share of the total past response costs that have
béen incurred by theState and the Town, and reserve the Tight to assert claims for contribution
against non-settling third parties.

11. The payments that already have beern made by the Town, as well as the reduction of
the State’s claim to reflect the share of liability potenitially allocated to the Town, represent the
fair and reasonabie contribution by the Town towird the total past response costs that have been
inctirred by the State and the Town and the total anticipated future response costs that will be
incurred by the State, or by the Town, for the implementation of the remedial program set forth
inthe State Record of Decision for the Site, including post-conistruction, operation and
maintenance,-.and' monitorin g response costs:

'12. The "Matters Addressed" do not include, and the:State reserves all of its rights with
régard to;

{a) the State's right to bring any action or proceeding against any person, firm,.
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corporation, or other 'cnti:ty other than Settling Respondents-arid the Town; and,
(b) the State's right to enforce ihé provisions of this Ordeér on Consent.against Settling
Respondents in the event Settling Respondents fail to satisfy any of the terms of this

Order. ,

CONTRIBUTION PROTECTION

13. The Parties agree that by entering into-this Ordér on Consent the Settling
Respondents, and their affiliates, subsidiaries, related entities, predecessors, successors - and
assigns, and their o'fﬁccm_,'dir_ectors,- agents, and employees,-and the Town, and its agents and
employees, are entitled to the full extent of protection from contribution actions or claims
provided by-C-ERCLA' Section 113(f)(2), 42 U.S.C. § 9613(£)(2), and/or any other applicable.

federal or state law, for the Maiters Addressed by this Order on Consent:

EFFECTIVE DATE

14. “This Order on Consent shall be effective upon ihe date that all of the Respondents
and the State of New York, through both the Attommey General and Commissioner of the New
York State Department of Environmental Conservation, have signed below (the Effective Date).
Notice of the Effective Date shall be sent by clectronic mail to the Respondents as provided in
Paragraph 17 hereof, and all times for performance of activities under this' Order shall be

calculated from the date of such notice.
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MISCELLANEOUS PROVISIONS

15. Nothing in this Order on Consent shall inure to‘the benefit of any other person or
entity not a party 1o this Order.

16. This Order on.Consent. m ay not.be.modli-ﬁed except by express written agreement of
all the Parties.

17. Any notification to the Settling Respondents shall be in writing and shall be deemed
properly given on receipt thereof if sent to the foltowing, or to stich other person as Settling
Respondents may designate by wrilten notice 1o-the State::

Paul M_.i]méd, Esq.
White & Case _
1155 Avenue of the Americas

New York, New York 10036-2787
‘pmilmed@ny.whitecase.com
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‘Dated; -Albany, New:York
December i, 2004

Diwsron Dlrcclor
Division of Environmenlal Remcdiation



Dated: Zfely 27,80+

ELIOT SPITZER
Attomey General of the State of New York

BYJ"&“«? 6‘*‘&9{ ,‘J{/’stﬂ-—-—-

ROBERT EMMET HERNAN
Assistant Attorney General
‘Environmental Protection Bureau
120 Broadway.

New York, New York.10271



BAESYSTEMS Information and Electronic System Integration Inc., successor to BAE
SYSTEMS Aerospace, Inc., successor to GEC-Marconi Hazeltine Corporatlon consents to
this Order on Consent relatmg to the IiuntxggtoMEast Northport Landfill Site No. 1-52-40, by ifs
duly autherized representative-on this 3 _dayof No sewben 2004.

NAME I 2{2 3;['\; (4 "“\ﬁmf‘\)‘

POSITION: GJob C*:Cdm.u.b a}wk,\ & A\UI jc Lf‘.l‘.\a-‘

SIGNATURE:




Order on Consent ~ Site # 1-52-40

Dated: /[/J{I/ /é.«" ,?W;/

EMERSON ELECTRIC CO.

Harold J. Lamboley, Jr., Esq.
Vice President; Environmental Affairs and Real Estate:
8000 W. Florissant

St. Louis, MO 63136



Dated: November 2004

ESTEE LAUDER INC.

., /sz%

rge Martini, Esq.
Vice President & Deputy General Counsel
Estée Lauder Inc.
767 Fifth Avenue
New York, NY 10153
1212) 572-6625



Huntington Landfill Order on Consent
Date: November 18, 2004

GENERAL ELECTRIC COMPANY

Ny

H. Carl Homeman



HUNTINGTON HOSPI TAL consents to this Order on Corisent relating to the Hunti_ng’t?nfEas_t
Northport Landfill Site No. 1-52-40, by its duly authotized representative on this _Z.3*? day of

&_ é U—Wéfl—- 2004.

SIGNATURE: =77 <aalfgrcartss??)
NAME: /\j' K éﬂ#i%@#uﬁ?gﬂﬂr
POSITION: VPIes; QL,,?" /CE )




. - ™~ | “ .. N oy
'D;uc_d: BRCAE S e e - — R

T.AMBDA AMERICAS INC.

Name: Peter M. Kent
Title:  Vice President



STATE OF NEW YORK: DEPARTMENT OF ENVIRONMENTAL CONSERVATION

]h..the Maiter of |

HUNTINGTON/EAST NORTHPORT LANDFILL SITE

Huntington, New: York ORDER ON CONSENT
Site #°1-52-40

LONG ISLAND LIGHTING CO/KEYSPAN CORPORATION

Respondents,

LONG ISLAND LIGHTING COMPANY

d/b/a LIPA

%Laa M LA
FrancisJ. Murbhy J
Senior Counse]

\/

KEYSPAN CORPORATION

By’:

Senior Counsél’ /
I (;

Francns T Murﬁhy ﬂ

#141227



Huntington Landfif] Order on Consent

Dated:

Newsday, Inc.

By:__, e

Raymond B. Koupal

Senior Vice President and Chief
Financial Officer



Dated:

NORTHROP GRUMMAN SYSTEMS CORPORATION

o e Jun

TACKIE LUCA

‘Director. Corporate Environmental Health & Safety

Northrop' Grumiman Corporation
1840 Century _P-zi_rk_ East
Los Angeles, CA 90067-2199



Dated: November 22, 2004

NSI, Inc.

By: CU -

William E.-Leikin

Secretary, NST, Inc.

C/0 United Technologies Corporation
Legal Departnient, MS 524

‘One Financial Plaza

Hartford, CT 06101



Dated: November 2004

PITNEY BOWES.INC.,

ROBBIE E.B. NARCISSE

Deputy General Counsel-Coiporate and
Assistant Secretary

Pitney Bowes Inc.

1 Elmcroft Rd.

Stamford, CT 06926



Dated: _£! ’r/m =
SCOTT TECHNOLOGIES, INC.

pe Y b “a*ﬂ“'*‘“

Iis: LN . P(.n..g (da

Droc 1250627 Ver 1



Dated: November- 5 , 2004

Sears; Rocblick gn

'_B.y: .

- - (/! /
Andrea Zopp 1.

General Counse!
3333 Beverly Road, B6-210B
Hoffman Estates, IL 60179



Dated: November _3_3 2004

SOUTH SIDE CARTING CO., INC.

South Side:Carting Co., Inc.
62 Cherrywood Drive: _
New Hyde Park, New York 11040



Dated:

ELIOT SPITZER |
Attorney General of the Sfate of New York

By:

ROBERT EMMET HERNAN
Assistant Attorney General
Environmental Protection Bureau
120 Broadway

New York, New York 10271

Dated:

NK P. PETRONE
rvisor



Dated:
November- 1{“ 2 2004

Verizon New York Inc. (fk/a New York Telephone:
Compnay) -
By: {'pde g iz /-}’;..-‘-i"_-ﬂ’ TN
Name:_Conpia Nelson _

Title:__Vice President-HR Operations & Support
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