NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

In the Matter of the ORDER ON CONSENT
Development and Implementation and

of a Remedial Program for an ADMINISTRATIVE
Inactive Hazardous Waste Disposal SETTLEMENT
Site under Article 27, Title 13 '

of the Environmental Conservation Law Index # W1-1031-04-10
by

Site # 1-52-119

Curtiss-Wright Flow Control Corporation
Respondent.

WHEREAS,

X A. The New York State Department of Environmental Conservation (“Department”) is
responsible for inactive hazardous waste disposal site remedial programs pursuant to Article 27, Title
13 of the Environmental Conservation Law (“ECL”) and Part 375 of Title 6 of the Official
Compilation of Codes, Rules and Regulations (“6 NYCRR”) and may issue orders consistent with
the authority granted to the Commissioner by such statute.

B. The Department is responsible for carrying out the policy of the State of New York
to conserve, improve and protect its natural resources and environment and control water, land, and
air pollution consistent with the authority granted to the Department and the Commissioner by
Article 1, Title 3 of the ECL.

. This Order is issued pursuant to the Department’s authority under, inter alia, ECL
Article 27, Title 13 and ECL 3-0301, and resolves Respondent’s liability to the State as provided at
6 NYCRR 375-1.5(b)(5).

2. The Site is owned by the Town of Babylon Industrial Development Agency ("Owner”).
Curtiss-Wright Flow Control Corporation (“Respondent”), on behalf of its Target Rock Division,
is the lessee of the Site under a certain Sales-Leaseback Agreement made and entered into on
February 25, 2003. The Site is located at E Broadhollow Road, East Farmingdale, Suffolk County,
New York and is identified by Tax Map Number: District 0100, Section 031, Block 1, Lots 2.2
through 2.4 (hereinafter the “Site”). Exhibit “A” is a map of the Site showing its general location.

3. The Site is currently listed in the Registry of Inactive Hazardous Waste Disposal Sites in New
York State as Site Number 1-52-119 with a Classification “2” pursuant to ECL 27-1305.

4. Respondent consents to the issuance of this Order without (i) an admission or finding of
liability, fault, wrongdoing, or violation of any law, regulation, permit, order, requirement, or
standard of care of any kind whatsoever; (ii) an acknowledgment that there has been a release or



threatened release of hazardous waste at or from the Site; and/or (iii) an acknowledgment that a
release or threatened release of hazardous waste at or from the Site constitutes a significant threat
to the public health or environment.

5 Solely with regard to the matters set forth below, Respondent hereby waives any right to a
hearing as may be provided by law, consents to the issuance and entry of this Order, and agrees to
be bound by its terms. Respondent consents to and agrees not to contest the authority or jurisdiction
of the Department to issue or enforce this Order, and agrees not to contest the validity of this Order
or its terms or the validity of data submitted to the Department by Respondent pursuant to this Order.

NOW, having considered this matter and being duly advised, IT IS ORDERED THAT:

L. Initial Submittal

Within thirty (30) Days after the effective date of this Order, Respondent shall submit to the
Department a Records Search Report prepared in accordance with Exhibit “B” attached hereto. The
Records Search Report can be limited if the Department notifies Respondent that prior submissions
satisfy specific items required for the Records Search Report.

IL Development, Performance, and Reporting of Work Plans

A. Work Plans

All activities at the Site that comprise any element of an Inactive Hazardous Waste Disposal
Site Remedial Program shall be conducted pursuant to one or more Department-approved work plans
(“Work Plan” or “Work Plans”) and this Order and all activities shall be consistent with the National
Oil and Hazardous Substances Pollution Contingency Plan (NCP), 40 C.F.R. Part 300, as required
under CERCLA, 42 U.S.C. § 9600 et seq. The Work Plan(s) under this Order shall address both
on-Site and off-Site conditions and shall be developed and implemented in accordance with 6
NYCRR § 375-1.6(a). All Department-approved Work Plans shall be incorporated into and become
enforceable parts of this Order. Upon approval of a Work Plan by the Department, Respondent shall
implement such Work Plan in accordance with the schedule contained therein. Nothing in this
Subparagraph shall mandate that any particular Work Plan be submitted.

Each Work Plan submitted shall use one of the following captions on the cover page:

L Site Characterization (“SC”) Work Plan: a Work Plan whose objective is to
identify the presence of any hazardous waste disposal at the Site;

2, Remedial Investigation/Feasibility Study (“RI/FS”) Work Plan: a Work Plan
whose objective is to perform a Remedial Investigation and a Feasibility Study;

3. Interim Remedial Measure (“IRM*")Work Plan: a Work Plan whose objective



is to provide for an Interim Remedial Measure;

4, Remedial Design/Remedial Action (“RD/RA”)Work Plan: a Work Plan
whose objective is to provide for the development and implementation of final plans and
specifications for implementing the remedial alternative set forth in the ROD; or

3 Site Management Plan: a Work Plan whose objective is to identify and
implement the institutional and engineering controls required for the Site, as well as any necessary
monitoring and/or operation and maintenance of the remedy.

B. Submission/Implementation of Work Plans

1. (a) The RI/FS Work Plan shall be submitted to the Department within
sixty (60) Days after the effective date of this Order.

(b)  The Department may request that Respondent submit additional or
supplemental Work Plans for the Site. Within thirty (30) Days after the Department’s written
request, Respondent shall advise the Department in writing whether it will submit and implement
the requested additional or supplemental Work Plan or whether it elects to terminate this Order
pursuant to Paragraph XIII. If Respondent elects to submit and implement such Work Plan,
Respondent shall submit the requested Work Plan within sixty (60) Days after such election. If
Respondent ‘elects to terminate this Order or fails to make a timely election, this Order shall

terminate pursuant to Paragraph XIII.

(c) Respondent may opt to propose one or more additional or
supplemental Work Plans (including one or more IRM Work Plans) at any time, which the
Department shall review for appropriateness and technical sufficiency.

(d)  Any request made by the Department under Subparagraph I1.B.1.(b)
shall be subject to dispute resolution pursuant to Paragraph XII.

2. A Professional Engineer must stamp and sign all Work Plans other than SC
or RI/FS Work Plans.

3. During all field activities conducted under this Order, Respondent shall have
on-Site a representative who is qualified to supervise the activities undertaken. Such representative
may be an employee or a consultant retained by Respondent to perform such supervision.

C. Modifications to Work Plans

The Department shall notify Respondent in writing if the Department determines that any element
of a Department-approved Work Plan needs to be modified in order to achieve the objectives of the



Work Plan as set forth in Subparagraph ILA or to ensure that the Remedial Program otherwise
protects human health and the environment. Upon receipt of such notification, Respondent shall,
subject to Respondent’s right to terminate pursuant to Paragraph XIII, provide written notification
as provided at 6 NYCRR 375-1.6(d)(3)as to whether it will modify the Work Plan, or invoke dispute
resolution

D. Submission of Final Reports and Annual Reports

L In accordance with the schedule contained in a Work Plan, Respondent shall
submit a final report as provided at 6 NYCRR 375-1.6(b) and a final engineering report as provided
at 6 NYCRR 375-1.6(c).

2. Any final report or final engineering report that includes construction activities
shall include “as built” drawings showing any changes made to the remedial design or the IRM.

3 In the event that the final engineering report for the Site requires Site
management, Respondent shall submit an annual report by the 1* Day of the month following the
anniversary of the start of the Site management. Such annual report shall be signed by a Professional
Engineer or by such other qualified environmental professional as the Department may find
acceptable and shall contain a certification as provided at 6 NYCRR 375-1.8(h)(3). Respondent, the
Owner, or the successor in interest or title to either of them, may petition the Department for a
determination that the institutional and/or engineering controls may be terminated. Such petition
must be supported by a statement by a Professional Engineer that such controls are no longer
necessary for the protection of public health and the environment. The Department shall not
unreasonably withhold its approval of such petition.

E. Review of Submittals other than Progress Reports and Health and Safety Plans

1. The Department shall make a good faith effort to review and respond in
writing to each submittal Respondent makes pursuant to this Order within sixty (60) Days. The
Department’s response shall include an approval or disapproval of the submittal, in whole or in part.
All Department-approved submittals shall be incorporated into and become an enforceable part of
this Order.

2. If the Department disapproves a submittal, it shall specify the reasons for its
disapproval. Within fifteen (15) Days after the date of the Department’s written notice that
Respondent’s submittal has been disapproved, Respondent shall, subject to Respondent’s right to
terminate pursuant to Paragraph XIII in the event the rejected submittal is a Work Plan submitted
prior to the Department’s approval of the RD/RA Work Plan, elect as provided at 6 NYCRR 375-
1.6(d)(4). If Respondent elects to modify the submittal, Respondent shall, within thirty (30) Days
after such election, make a revised submittal that addresses all of the Department’s stated reasons
for disapproving the first submittal. In the event that Respondent’s revised submittal is disapproved,
the Department shall set forth its reasons for such disapproval in writing and Respondent shall be



in violation of this Order unless it invokes dispute resolution pursuant to Paragraph XII and its
position prevails. Failure to make an election or failure to comply with the election is a violation

of this Order.

3.  Within thirty (30) Days after the Department’s approval of a final report,
Respondent shall submit such final report, as well as all data gathered and drawings and submittals
made pursuant to such Work Plan, in an electronic format acceptable to the Department. If any
document cannot be converted into electronic format, Respondent shall submit such document in
an alternative format acceptable to the Department.

F. Department’s Issuance of a ROD

Respondent shall cooperate with the Department and provide reasonable assistance,
consistent with the Citizen Participation Plan, in soliciting public comment on the proposed remedial
action plan (“PRAP”), if any. After the close of the public comment period, the Department shall
select a final remedial alternative for the Site in a ROD. Nothing in this Order shall be construed
to abridge any rights of Respondent, as provided by law, to judicially challenge the Department’s
ROD.

G. Release and Covenant Not to Sue

Upon the Department’s issuance of a Certificate of Completion as provided at 6 NYCRR
375-1.9 and 375-2.9, Respondent shall obtain the benefits conferred by such provisions, subject to
the terms and conditions described therein.

11I. Progress Reports

Respondent shall submit written progress reports to the parties identified in Subparagraph
XI.A.1 by the 10" Day of each month commencing with the month subsequent to the approval of the
first Work Plan and ending with the Termination Date, unless a different frequency is set forth in
an approved Work Plan. Such reports shall, at a minimum, include: all actions taken pursuant to
this Order during the reporting period and those anticipated for the upcoming reporting period; all
approved modifications to work plans and/or schedules; all results of sampling and tests and all other
data received or generated by or on behalf of Respondent in connection with the Site during the
reporting period, including quality assurance/quality control information; information regarding
percentage of completion, unresolved delays encountered or anticipated that may affect the future
schedule, and efforts made to mitigate such delays; and information regarding activities undertaken
in support of the Citizen Participation Plan during the reporting period and those anticipated for the
upcoming reporting period.

IV. Penalties

A. 1 Respondent’s failure to comply with any term of this Order constitutes a



violation of this Order, the ECL, and 6 NYCRR 375-2.11(a)(4). Nothing herein abridges
Respondent’s right to contest any allegation that it has failed to comply with this Order.

2. Payment of any penalties shall not in any way alter Respondent's obligations
under this Order.
B. 1. Respondent shall not suffer any penalty or be subject to any proceeding or

action in the event it cannot comply with any requirement of this Order as a result of any Force
Majeure Event as provided at 6 NYCRR 375-1.5(b)(4). Respondent must use best efforts to
anticipate the potential Force Majeure Event, best efforts to address any such event as it is occurring,
and best efforts following the Force Majeure Event to minimize delay to the greatest extent possible.
“Force Majeure” does not include Respondent’s economic inability to comply with any obligation,
the failure of Respondent to make complete and timely application for any required approval or
permit, and non-attainment of the goals, standards, and requirements of this Order.

2. Respondent shall notify the Department in writing within five (5) Days of the
onset of any Force Majeure Event. Failure to give such notice within such five (5) Day period
constitutes a waiver of any claim that a delay is not subject to penalties. Respondent shall be deemed
to know of any circumstance which it, any entity controlled by it, or its contractors knew or should
have known.

3. Respondent shall have the burden of proving by a preponderance of the
evidence that (i) the delay or anticipated delay has been or will be caused by a Force Majeure Event;
(ii) the duration of the delay or the extension sought is warranted under the circumstances; (iii) best
efforts were exercised to avoid and mitigate the effects of the delay; and (iv) Respondent complied
with the requirements of Subparagraph IV.B.2 regarding timely notification.

4, If the Department agrees that the delay or anticipated delay is attributable to
a Force Majeure Event, the time for performance of the obligations that are affected by the Force
Majeure Event shall be extended for a period of time equivalent to the time lost because of the Force
Majeure event, in accordance with 375-1.5(4).

5. If the Department rejects Respondent’s assertion that an event provides a
defense to non-compliance with this Order pursuant to Subparagraph IV.B, Respondent shall be in
violation of this Order unless it invokes dispute resolution pursuant to Paragraph XII and
Respondent’s position prevails.

V. Entry upon Site

A. Respondent hereby consents, upon reasonable notice under the circumstances
presented, to entry upon the Site (or areas in the vicinity of the Site which may be under the control
of Respondent) by any duly designated officer or employee of the Department or any State agency
having jurisdiction with respect to matters addressed pursuant to this Order, and by any agent,



consultant, contractor, or other person so authorized by the Commissioner, all of whom shall abide
by the health and safety rules in effect for the Site, for inspecting, sampling, copying records related
to the contamination at the Site, testing, and any other activities necessary to ensure Respondent’s
compliance with this Order. Upon request, Respondent shall (i) provide the Department with
suitable work space at the Site, including access to a telephone, to the extent available, and (ii)
permit the Department full access to all non-privileged and non-classified records relating to matters
addressed by this Order. Raw data generated pursuant to work performed under this Order is not
considered privileged or classified and that portion of any privileged document containing such raw
data must be provided to the Department. In the event Respondent is unable to obtain any
authorization from third-party property owners necessary to perform its obligations under this Order,
the Department may, consistent with its legal authority, assist in obtaining such authorizations. The
Department will be subject to any provision of Curtiss- Wright Flow Control Corporation's contracts
related to national security as these relate to Site access by the Department and its agents.

B. The Department shall have the right to take its own samples and scientific
measurements and the Department and Respondent shall each have the right to obtain split samples,
duplicate samples, or both, of all substances and materials sampled. The Department shall make the
results of any such sampling and scientific measurements available to Respondent.

VI Payment of State Costs

A. Within forty-five (45) Days after the effective date of this Order, Respondent shall
pay to the Department a sum of $94,197.50 which shall represent reimbursement of 75% of the past
State Costs through April 5, 2006 of $125,596.66 as set forth on the cost summary attached as
Exhibit “C”. The Department and Respondent reserve all rights with respect to the unpaid balance.

B. Within forty-five (45) Days after receipt of an itemized invoice from the Department,
Respondent shall pay to the Department a sum of money which shall represent reimbursement for
past State Costs from April 6, 2006 to the effective date of this Order.

. Within forty-five (45) Days after receipt of an itemized invoice from the Department,
Respondent shall pay to the Department a sum of money which shall represent reimbursement for
State Costs for work performed at or in connection with the Site from the effective date of this Order
through and including the Termination Date, as provided at 6 NYCRR 375-1.5(b)(3).

D. Personal service costs shall be documented as provided by 6 NYCRR 375-
1.5(b)(3(i1). The Department shall not be required to provide any other documentation of costs,
provided however, that the Department’s records shall be available consistent with, and in
accordance with, Article 6 of the Public Officers Law.

Such invoice shall be sent to Respondent at the following address:



George P. McDonald

Associate General Counsel
Curtiss-Wright Corporation

George McDonald, Esq. 10 Waterview Boulevard, 2nd Floor
A551§tant G'eneral Couns_el Parsippany, New Jersey 07054
Curtiss-Wright Corporation

4 Becker Farm Road .
Add hanged in March 2010... Bob
Roseland, New Jersey 07068 ress changed mn Marc o

F. Each such payment shall be made payable to the Department of Environmental
Conservation and shall be sent to:

Bureau of Program Management

Division of Environmental Remediation

New York State Department of Environmental Conservation
625 Broadway

Albany, New York 12233-7012

G. Each party shall provide written notification to the other within ninety (90) Days of
any change in the foregoing addresses.

E. Respondent may contest invoiced costs as provided at 6 NYCRR 375-1.5(b)(3)(v)
and (vi).

VII. Reservation of Rights

A. Except as provided at 6 NYCRR 375-1.9 and 375-2.9, nothing contained in this Order
shall be construed as barring, diminishing, adjudicating, or in any way affecting any of the
Department’s rights or authorities, including, but not limited to, the right to require performance of
further investigations and/or response action(s), to recover natural resource damages, and/or to
exercise any summary abatement powers with respect to any person, including Respondent.

B. Except as otherwise provided in this Order, Respondent specifically reserves all rights
and defenses under applicable law respecting any Departmental assertion of remedial liability and/or
natural resource damages against Respondent, and further reserves all rights respecting the
enforcement of this Order, including the rights to notice, to be heard, to appeal, and to any other due
process. The existence of this Order or Respondent’s compliance with it shall not be construed as
an admission of liability, fault, wrongdoing, or breach of standard of care by Respondent, and shall
not give rise to any presumption of law or finding of fact, or create any rights, or grant any cause of
action, which shall inure to the benefit of any third party. Further, Respondent reserves such rights
as it may have to seek and obtain contribution, indemnification, and/or any other form of recovery
from its insurers and from other potentially responsible parties or their insurers for past or future
response and/or cleanup costs or such other costs or damages arising from the contamination at the
Site as may be provided by law, including but not limited to rights of contribution under section
113(H)(3)(B) of CERCLA, 42 U.S.C. § 9613(H(3)}(B).
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10 Waterview Boulevard, 2nd Floor
Parsippany, New Jersey 07054

Address changed in March 2010... Bob


VIII. Indemnification

Respondent shall indemnify and hold the Department, the State of New York, the Trustee
of the State’s natural resources, and their representatives and employees harmless as provided by 6
NYCRR 375-2.5(a)(3)(i). '

IX. Public Notice

A. Within thirty (30) Days after the effective date of this Order, Respondent shall
provide notice as required by 6 NYCRR 375-1.5(a)(2) with a copy to the Department. Such notice
shall also inform the Owner of the filing and notice requirements of 6 NYCRR 375-1.5(a)(2) and
request that the Owner, within sixty (60) Days of such filing, provide the Department with a copy
of such instrument certified by the recording officer to be a true and faithful copy.

B. If Respondent proposes to transfer by sale or lease the whole or any part of
Respondent’s interest in the Site, or becomes aware of such transfer, Respondent shall, not fewer
than forty-five (45) Days before the date of transfer, or within forty-five (45) Days after becoming
aware of such conveyance, notify the Department in writing of the identity of the transferee and of
the nature and proposed or actual date of the conveyance, and shall notify the transferee in writing,
with a copy to the Department, of the applicability of this Order. However, such obligation shall not
extend to a conveyance by means of a corporate reorganization or merger or the granting of any
rights under any mortgage, deed, trust, assignment, judgment, lien, pledge, security agreement, lease,
or any other right accruing to a person not affiliated with Respondent to secure the repayment of
money or the performance of a duty or obligation.

X. Environmental Easement

A. If a Department-approved final engineering report for the Site relies upon one or
more institutional and/or engineering controls, Respondent (or the Owner) shall submit to the
Department for approval an Environmental Easement to run with the land in favor of the State which
complies with the requirements of ECL Article 71, Title 36, and 6 NYCRR 375-1.8(h)(2). Upon
acceptance of the Environmental Easement by the State, Respondent (or the Owner) shall comply

~with the requirements of 6 NYCRR 375-1.8(h)(2).

B. If the ROD provides for no action other than implementation of one or more
institutional controls, Respondent (or the Owner) shall cause an environmental easement to be
recorded under the provisions of Subparagraph X.A. If Respondent (or the Owner) does not cause
such environmental easement to be recorded in accordance with 6 NYCRR 375-1.8(h)(2),
Respondent will not be entitled to the benefits conferred by 6 NYCRR 375-1.9 and 375-2.9.

XI. Communications

A. All written communications required by this Order shall be transmitted by United
States Postal Service, by private courier service, or hand delivered as follows:

9



copy.

| Communication from Respondent shall be sent to:

Robert Corcoran, P.E.

Division of Environmental Remediation, Bureau A, Section C

New York State Department of Environmental Conservation

625 Broadway

Albany, New York 12233

Note: three hard copies (one unbound) of work plans are required, as well as one electronic

with copies to:

Gary Litwin

Bureau of Environmental Exposure Investigation
New York State Department of Health

Flanigan Square

547 River Street

Troy, New York 12180-2216
gal09@health.state.ny.us

Rosalie K. Rusinko, Esq.

Office of General Counsel

New York State Department of Environmental Conservation
100 Hillside Avenue, Suite 1W

White Plains, New York 10603-2860

Correspondence only.

2. Communication to be made from the Department shall be sent to:

George McDonald, Esq.
Assistant General Counsel
Curtiss-Wright Corporation
4 Becker Farm Road
Roseland, New Jersey 07068

with copy to:

Peter G. Ruppar, Esq.

Duke, Holzman, Yaeger, Photiadis & Gresens LLP
350 Main Street

1800 Main Place Tower

Buffalo, New York 14202

B. The Department and Respondent reserve the right to designate additional or

10



different addressees for communication upon written notice to the other.

C. Each party shall notify the other within ninety (90) Days after any change in the
addresses in this Paragraph XI or in Paragraph VI.

XII.  Dispute Resolution

In the event disputes arise under this Order, Respondent may, within fifteen (15)
Days after Respondent knew or should have known of the facts which are the basis of the
dispute, initiate dispute resolution in accordance with the provisions of 6 NYCRR 375-1.5(b)(2).
Nothing contained in this Order shall be construed to authorize Respondent to invoke dispute
resolution with respect to the remedy selected by the Department in the ROD or any element of
such remedy, nor to impair any right of Respondent to seek judicial review of the Department’s
selection of any remedy. '

XIII. Termination of Order
A. This Order will terminate upon the earlier of the following events:

L Respondent’s election to terminate pursuant to Subparagraphs I1.B.1.b,
I1.C or ILE.2 so long as such election is made prior to the Department’s approval of the RD/RA
Work Plan. In the event of termination in accordance with this Subparagraph XIII.A.1, this
Order shall terminate effective the 5" Day after the Department’s receipt of the written
notification terminating this Order or the 5" Day after the time for Respondent to make its
election has expired, whichever is earlier, provided, however, that if there are one or more Work
Plan(s) for which a final report has not been approved at the time of Respondent’s notification of
its election to terminate this Order pursuant to Subparagraphs I1.B.1.b, II.E.2 or II.C or its failure
to timely make such an election pursuant to Subparagraphs I1.B.1.b, ILE.2 or II.C, Respondent
shall promptly complete the activities required by such previously approved Work
Plan(s)consistent with the schedules contained therein. Thereafter, this Order shall terminate
effective the 5™ Day after the Department’s approval of the final report for all previously
approved Work Plans; or

2. The Department’s written determination that Respondent has completed
all phases of the Remedial Program (including Site Management), in which event the termination
shall be effective on the 5" Day after the date of the Department’s approval of the final report
relating to the final phase of the Remedial Program.

B. Notwithstanding the foregoing, the provisions contained in Paragraphs VI and
VIII shall survive the termination of this Order and any violation of such surviving Paragraphs
shall be a violation of this Order, the ECL, and 6 NYCRR 375-2.11(a)(4), subjecting Respondent
to penalties as provided under Paragraph IV so long as such obligations accrued on or prior to the
Termination Date.
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C. If the Order is terminated pursuant to Subparagraph XIII.A.1, neither this Order
nor its termination shall affect any liability of Respondent for remediation of the Site and/or for
payment of State Costs, including implementation of removal and remedial actions, interest,
enforcement, and any and all other response costs as defined under CERCLA, nor shall it affect
any defenses to such liability that may be asserted by Respondent. Respondent shall also ensure
that it does not leave the Site in a condition, from the perspective of human health and
environmental protection, worse than that which existed before any activities under this Order
were commenced. Further, the Department’s efforts in obtaining and overseeing compliance
with this Order shall constitute reasonable efforts under law to obtain a voluntary commitment
from Respondent for any further activities to be undertaken as part of a Remedial Program for the
Site.

XIV. Miscellaneous

A. Respondent agrees to comply with and be bound by the provisions of 6 NYCRR
Subparts 375-1 and 375-2; the provisions of such Subparts that are referenced herein are
referenced for clarity and convenience only and the failure of this Order to specifically reference
any particular regulatory provision is not intended to imply that such provision is not applicable
to activities performed under this Order.

B. The Department may exempt Respondent from the requirement to obtain any
state or local permit or other authorization for any activity conducted pursuant to this Order in
accordance with 6 NYCRR 375-1.12(b), (c), and (d).

C. 1.  Respondent shall use best efforts to obtain all Site access, permits,
easements, approvals, institutional controls, and/or authorizations necessary to perform
Respondent’s obligations under this Order, including all Department-approved Work Plans and
the schedules contained therein. If, despite Respondent’s best efforts, any access, permits,
easements, approvals, institutional controls, or authorizations cannot be obtained, Respondent
shall promptly notify the Department and include a summary of the steps taken. The Department
may, as it deems appropriate and within its authority, assist Respondent in obtaining same.

2. Ifaninterest in property is needed to implement an institutional control
required by a Work Plan and such interest cannot be obtained, the Department may require
Respondent to modify the Work Plan pursuant to 6 NYCRR 375-1.6(d)(3) to reflect changes
necessitated by Respondent’s inability to obtain such interest.

D. The paragraph headings set forth in this Order are included for convenience of
reference only and shall be disregarded in the construction and interpretation of any provisions of
this Order.

E. 1. The terms of this Order shall constitute the complete and entire
agreement between the Department and Respondent concerning the implementation of the
activities required by this Order. No term, condition, understanding, or agreement purporting to
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modify or vary any term of this Order shall be binding unless made in writing and subscribed by
the party to be bound. No informal advice, guidance, suggestion, or comment by the Department
shall be construed as relieving Respondent of Respondent’s obligation to obtain such formal
approvals as may be required by this Order. In the event of a conflict between the terms of this
Order and any Work Plan submitted pursuant to this Order, the terms of this Order shall control
over the terms of the Work Plan(s). Respondent consents to and agrees not to contest the
authority and jurisdiction of the Department to enter into or enforce this Order. -

2 i.  Except as set forth herein, if Respondent desires that any provision
of this Order be changed, Respondent shall make timely written application to the Commissioner
with copies to the parties listed in Subparagraph XI.A.1.

ii.  If Respondent seeks to modify an approved Work Plan, a written
request shall be made to the Department’s project manager, with copies to the parties listed in
Subparagraph XI.A.1.

iii. Requests for a change to a time frame set forth in this Order shall
be made in writing to the Department’s project attorney and project manager; such requests shall
not be unreasonably denied and a written response to such requests shall be sent to Respondent
promptly.

E. I If there are multiple parties signing this Order, the term “Respondent” shall
be read in the plural, the obligations of each such party under this Order are joint and several, and
the insolvency of or failure by any Respondent to implement any obligations under this Order
shall not affect the obligations of the remaining Respondent(s) under this Order.

2. If Respondent is a partnership, the obligations of all general partners
(including limited partners who act as general partners) under this Order are joint and several and
the insolvency or failure of any general partner to implement any obligations under this Order
shall not affect the obligations of the remaining partner(s) under this Order.

3 Notwithstanding the foregoing Subparagraphs XIV.F.1 and 2, if multiple
parties sign this Order as Respondents but not all of the signing parties elect to implement a
Work Plan, all Respondents are jointly and severally liable for each and every obligation under
this Order through the completion of activities in such Work Plan that all such parties consented
to; thereafter, only those Respondents electing to perform additional work shall be jointly and
severally liable under this Order for the obligations and activities under such additional Work
Plan(s). The parties electing not to implement the additional Work Plan(s) shall have no
obligations under this Order relative to the activities set forth in such Work Plan(s). Further,
only those Respondents electing to implement such additional Work Plan(s) shall be eligible to
receive the benefits referenced in Paragraph IIG.

G..  Respondent shall be entitled to receive contribution protection and/or to seek
contribution to the extent authorized by ECL 27-1421(6) and 6 NYCRR 375-1.5(b)(5).
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H. Unless otherwise expressly provided herein, terms used in this Order which are
defined in ECL Article 27 or in regulations promulgated thereunder shall have the meaning
assigned to them under said statute or regulations.

I Respondent’s obligations under this Order represent payment for or
reimbursement of response costs, and shall not be deemed to constitute any type of fine or

penalty.

J. Respondent and Respondent’s successors and assigns shall be bound by this
Order. Any change in ownership or corporate status of Respondent shall in no way alter
Respondent’s responsibilities under this Order.

K.  This Order may be executed for the convenience of the parties hereto, individually
or in combination, in one or more counterparts, each of which shall be deemed to have the status
of an executed original and all of which shall together constitute one and the same.

L. The effective date of this Order is the 10" Day after it is signed by the
Commissioner or the Commissioner’s designee.

DATED: ALEXANDER B. GRANNIS
COMMISSIONER
NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL, CONSERVATION

JUL 31 2008
= | al) (10

Dale A. Desnoyers, D—irqujor
Division of Environmental Remediation
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CONSENT BY RESPONDENT

Respondent, Curtiss-Wright Flow Control Corporation, hereby consents to the issuing
and entering of this Agreement, waives Respondent's right to a hearing herein as provided by
law, and agrees to be bound by this Agreement.

Curtiss-Wright Floy Control Corporation

Title:___General Manager

Date: Jb_ U_U'.'-! 2008

STATE OF NEW YORK )
) ss.:

COUNTY OF surrOIK )

On the 15 day of _July in the year 200 8, before me, the undersigned,

personally appeared James D, White
(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

1966E Broadhollow Rd., E. Farmingdale, NY 11735

(Full mailing address)

and that he/she/they is (are ) the  General Manager
(President or other officer or director or attorney in fact duly

appointed)

of the s TR ion 5
(Full legal name o; corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

Notary Public, State of New York

KAREN E. MACK
Notary Publn: Stmas o% New York
Oua!iﬂod in Suffolk Cou
Commisaion Expires January znév j(_“i:i 7



EXHIBIT “A”

Map of Site
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EXHIBIT “B”

RECORDS SEARCH REPORT

1. Detail all environmental data and information within Respondent’s or
Respondent’s agents” or consultants’ possession or control regarding environmental conditions at
or emanating from the Site.

2 A comprehensive list of all existing relevant reports within Respondent’s or
Respondent’s agents” or consultants’ possession or control with titles, authors, and subject
matter, as well as a description of the results of all previous investigations of the Site and of areas
immediately surrounding the Site performed by Respondent or Respondent’s agents’ or
consultants’, which are or might be affected by contamination at the Site, including all available
topographic and property surveys, engineering studies, and aerial photographs.

3. A concise summary of information held by Respondent and Respondent’s
attorneys and consultants with respect to:

(i) a history and description of the Site, including the nature of operations;

(i1) the types, quantities, physical state, locations, methods, and dates of
disposal or release of hazardous waste at or emanating from the Site;

(iii)  adescription of current Site security (i.e. fencing, posting, etc.); and
(iv)  the names and addresses of all persons responsible for disposal of

hazardous waste, including the dates of such disposal and any proof linking each such person
responsible with the hazardous wastes identified.



EXHIBIT “C”

COST SUMMARY

includes:
a) NYSDEC costs through 4/5/2006, and
b) NYSDOH costs 4/1/1990 to 4/5/2006



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
DIVISION OF ENVIRONMENTAL REMEDIATION

SITE NAME:
SITE NO.:

COSTCATEGORY
DIRECT PERSONAL SERVICES

FRINGE
INDIRECT

PERSONAL SERVICES SUBTOTAL

CONTRACTUAL
TRAVEL
OTHER NPS

NON-PERSONAL SERVICES SUBTOTAL

DEC TOTAL

DOH PS AND NPS SUBTOTAL
MINUS DOH CREDIT FROM PREVIOUS BILL (IF

APPLICABLE)

DOH TOTAL

MINUS PREVIOUSLY REIMBURSED AMOUNT

(IF APPLICABLE)
DEC & DOH TOTAL

COST CAP (IF APPLICABLE)

GRANDTOTAL

BUREAU OF PROGRAM MANAGEMENT
COST SUMMARY

TARGET ROCK CORPORATION

__ AMOUNTS

EXHIBIT NO.

$7.812.75
$2.587.95

$13,836.22
$109,423.00

©$0.00

$109,423.00

$123,259.22

N/A

N/A

N/A

N/A

$123,259.22

$123,258.22

_$3,435.52

__$0.00

__NiA

H-A & I11-B
i



LLON P8pon Alaney g awil,

06'e0rs 00'90¢ L IBI0Insans |
28°202 o] 02'GL51 00/20 LAISID0T039 9HONT g WYITIIM ONITIEM 96 271 1220ty 8161y HOOY L30WVL6LIES,  SELY 9661/ 0/S0
gLeg. 08’5 B9'BELZ 00/00 ¢ 1SI90T039 DYONI 3iNwd NOLvE ¥6 271 L220EYy LL0Ly HO0Y 1394VL 64125 9Ly Ye6Liv0/50
LE'8ge 0S°HL ye'eLog 00/00 2 1SI2071039 9HONI O3iNYTD NOL1v3 €627 L22Z0EY LL0LY HI0Y L30UVLBLIZSL  9CLY  $65L/B0/Z0
B6E'6ZL 0oy Ye'EL02 00/00 Z 151201039 949NT T3INvd NOLlv3 £6 27 1220E% LL0LY HOOY L3ONVL BLIZSE  9ELY BSLEL/L
2502y ao'el YEELOZ 00/20D Z 151907039 949N 13NV NOLY3 €6 271 1220t L4047 HOOY L30UVLBHL2SE  9ELY  E66L/LHG L
soeLe 057LL 0Z'gLvt 0Hao L 1SI207039 959N ERALN HIHISY €6 27 LzZzoey v2eLy HOOY 1394VL 641261 9CLY £651/02/04
LE°LLE 0s's LB'96LE 00/00 ¢ 1SI207039 9HONI 13INYA NO1v3 £6 27 LZeoey 24019 HOOM L3DUVLGLLZSE  9ELY  £661/22/60
A
Ya LG 0sL gZ'soel 00/00 FHIAINIONT TINYIANT CIAYO NOLONIYYYH £6 27 12e0ey 651y AD0Y 130HvL BHLZSL  3ELY  €B6L/0C/20
99°Ckt 00y gy LeglL 00/00D Z 1519070392 DHONI q3INvYa NOLY3 €6 27 {220y LL0Ly AO0H 130HVLELLESL  9gLy £63L/10/%0
) _ :
SLoZy 00'02 §2's0el 000D L HIINIONT TNHIANT aiava NOLONIHYEYH 2627 L2ziey B5LLY ADOM L30OWVL 611251 98y EBEL/DL/ED
56°¢% 00'e ay'LesL 00100 2 151907039 DHON3 REHN- NO1v3 26 27 Lzeoey LI0Ly A2OY L3DWVL 6HIZSE  9CLY  EEBLOL/ED
y6'LE oA SlLese 00D 1SIWIHD W ST THVHO AONY3A 26 271 LZZ0EY E0LLY HOOH 1394VLBLLESE  9ELY  £66LI0L/20
A
867451 052 gZsoet 00/20D L HIINIONT INHIANS aiava NOLONMHYYH 26 271 L 220ey 6CLLY ADCH L39YVLBLLIZEL  9ELY  E65L/0L/2Z0
8LiviL 00'LY aY'Les: 00/00 ¢ 181907039 DHONI 13INVQ NOLv3 26 27 L220ey LLDLY HOOH L39UVL 6Li26L  GElY  Z2BBLMBZI0
Y
98°'€lg9 G162 gl'gevl 00/2D HONI INVS LINSSY  NICAVH HILSMIHE L6 271 LZ20EP BL0LY HOOY 139MVLELLZSE  9CLY LEBL/ED/LC
S HNEWVAIVITIHL
[ATR 19" oo's ZE6L8) 00/20D HONIT INYS YN3S WY HDINYIY 06 21 1 220EY SL0LY HOOY L3DYVL BLLESL  9gLy LEBLISLILO
e
GeLEg syl 0g'6sel 00100 HONZ INVS INSSY  NIOQAVH H3ILSM3IYg 06 27 1220¢E¥ 6L0LY HOOY L39MVL 61125, geLy LESHOL/ILO
S HNEWYAIVTIIHL
16°62¢2 052 y2'8i6l 00/00 HONI INYS °N3S WO INVIN 0E 27 L220Er GL0Lv ATOH L3DUVL6LLZSL  9ELY  (086L/6Z/90
S HNBWVAIYITIHL
vLes goe y'gi61 00120 HONZ INVYS UNIS WYHDINYW 06271 1220¢% SL0LiY HOOY 139MYL 61125 9CLY  066L/10/80
SELY D epos ANALOY g s,
{anean 3 (1ajuag is09)
Buipnjouy)  SNOH freeg o AL awreN 1apeay 0N vondinsag ape)  pouaJ
wnowy Wil Appamig  20T1F llo1key wayy VR L Va1
aderaay  wdoig L
1oday [rejoq Ay1andy 23 sy,
spunody redun ue [BI3Pag IO neain
b~ I LXSTHX3 V [edDIUNy pue [eI12p3] J a .mmwwwmmwmm

UOHEAIISUOD) [PIUIUIUOITAUY JO JUdunreda ] a3e)g MI0L Map



70°0S£el

1aaipuy pue adurly snid 53507 V9L 8101,

1s91€°E §1S00) PEIYIIAQ 19AIIPUT PIIEINI[ED)
80°PLY'T §)500) sjjauag Aduiryg pajemoje))
Zy'BSGL 00'68¢2 wxn [BI00, xux

van [BIOL yeu
SHRREL bo'eee w lE101QRS
256512 Co'en . [BoIEnsgng ,
6L°ES 05’2 o0g'gsel 00/QD HIAINIDNT INYIANT 3EX3HD "ON ¥0 97 L220ey 8L0L% HOOY LIOYYL 6LIZ6L  LISN S00¢ied/ED
¥viz oot oe'asel 00/ao HIINIONT INHIANT JEHIHD "ON v0 97 L220EY BLGLY HOOH 13DUVL BLIZGE  LION S002/EL20
BIZv coe 0£'85¢} 0ao HIINIDNT INHIANT 3EHIHD 'ON 097 L2Zoey BL0LY MOOY 139UVL BLLZSE  LLON  S00Z0Z/0
96801 00°s 0£'85¢EL co/aon HIAINIONT INHIANS 3AM3IHD 'ON ¥0 971 LZZ0Ey GL0LY HOOY L13DYYL 6LI2SE  LLON P00Z/62/CL
6a'LS oot 12'629¢ 00/ao C H33ANIONT INHIANS N3AZLS "HS¥VHOS 0 971 LZ20EY SISLy MNOO0Y L3DYVL 611250 LISN YOOI/ G
18°9%G 0s'8 POOLLY 00/Q0D € HAINIDNT INHIANT NHOP "LNOMLYYMS ¥0 971 LZC0EY EGLLY MO0 L3OUVL 611261 VAN yoberioet
Bg'CZL 009 9182l 0%/Co HIAINIONT INHIANS IEHIHD "ON 7097 L2C0EY BLOLY ADOYH 139WVL BLIZGE  LLSBN  $00Z/E0/LL
99'882 0o'vi g1°'6ZE} 00/aD HIAINIONT INYIANT 36M3HD 'ON v0 91 L 2Z0EY 6L0LY HOOY 1398VL 611251 MN O v00TenI0L
617198 0S+y gL'GZeL 00/G0 HIINIDNT TNEIANT 3EMIHD 'ON ¥0 97 LZZ0ey 6104 AHOO0Y LIOYYL 641251 LION  $C0Z/R0/60
(AN 0s'L 9L'cZeL 00/aD EIINIONT INEIANT IEHIHD 'ON ¥0 97 LZZiey 620L4% MOOYH L3DYVL 6L12SE LGN #0027 180
LLON T apen AARDY g aull) .
mc___uﬂﬂ“m sinoH £ APTRY uwﬂouw aBLL aweN cﬁ:amhwww_.w ON uondrnsac apoy  poimg
proury:  BRAL THIEES  asen loMked  wa vRL VBl

yoday (eI A11A10Y 23 2w
$juUN0o2Y [edIUBIY pue [eI3pay] JO neaIng
UOHRAIISUO) [BjUauoiiaug Jo juaupreda ] 21e1g Si0 L MaN

c

900Z2/81/40
‘ON 39vd



7Jo 193ed

07 98% *300a1puy pue aurig snid s)s0) yse ] [BI0],
00°611 1SJS00) PEIYIIAQ 192.11pUY paje[nd[e)
LYEIT Sjgouag asuLLy paje[naje)
EEECE 0S°L -[E10qng yse]
L0t 00°1 L0t 00U/ AINA 1 Zoouiduy [uIAug Buag¥eyd SN S097T1T20Eh 6LOLY  9002/80/20 - 900¢/9¢/10
¥9°09 00'C CL0E 00UNINA ] Toaurdug juiraug 3uaqeyd SN S09711220Eh 6LOLY  SO0T/LO/GO - S00T/ST/80
L0t 00°1 CL0E 00¥/AINA [ 12aurdug [uiAug Buaqyeyd 3N S09T1T20Sh 6LOLY  SO0T/HT/R0 - S00T/11/30
L0t 001 L0t 00¥/AINA | 10aurdug [unAug 3uaqeyD N S097T1220Er 6L0LF  S00Z/01/30 - S00Z/8¢/LO
LY'ES 00°1 LY ES 00U/ INA € 19QUIBUY [WIAUY  UYo[ If INOMMBMS  SO9TICZOSH SSILP $00¢/02/v0 - S00T/LOM0
EIye 050 ST8y €0¥/9dd Aourony Iuag SUESOY OYUISY  SO9I9110EP 099LF  S002/0Z/¥0 - SO0T/LO/O
£6°CT 001 £6'CC 00UNINA 192uI3us] [unAuy 3uag¥oyd 3N S09°11220€h 6L0LE  SO0T/90/40 - S00Z/¥T/€0

. uone10dI0]) 20y 1981e], 611751 ‘UondLIasa YSEL JTON 2P0 yse],
1500 SINOH 31y 207)/Al(] wonduasa(g apny, uumo_m:_w 133U JS0)) *0 )] W] §93B(] polaag Aeg

Apanoyg
Aqelg
900T/S/v - S00T/PT/E
$ayey] 911G Buisn yrodoy preyag
WaysAS monnquIsI(Y dwr ] /majsAg Jupjard J [enaooy pPUEB 9AB3]
UOHIEAIISUOT) [BJUIWTOIIAUT Jo Juaurpieda(] 183G 310 4 MaN]
&~ 11 LT8THX3 : ., 900Z/61/L



7 10 7 28e(

0798 392.41puj pue ddurty snjd syson) ysey (B0 purin

00611 , SIS0 PBIIIAQ 10941 U] pAIB[nI[B)

LEETT S]Ijauagy aBULI] pajB[Nd[E])

£LEST 0S'L ‘ero ] aoday

1500 SINOFY ey I0Y/AIQ uondrisa(q apLy, oadoldw  IQUD ISOD ON WAY]  SIFE(L POLIDG Avg
Alinoyg

G eI



D0ETH601S

00°€TF'601S

Ay duy ejog,

00°€T¥ 6018 00°ETH'601S :ad4], foxg woejor "qng
00°ZE1°68S 00°ZE1°688 ST 8161000 Va0 98 uonezLIaloRIRYD) 21
00'160°91$ 00'160°91S S 8161000 [elapag uonezIaRRYD) A
00°80Z°1$ 00°80T°1§ H¥D 0sstood vaod 98 UOTIRZIIDIORIRYY) 211G
00°766'CS 00'266'CS H%D 0ss100d JdMH uoLiRZHIaRIRYY) A4S
junouwry nunomy JUWEBYN 101IBIUOD) ON VAL ‘ON 12841007 321n0g puny adAy 19loag
juamde pataquunaug
diod ooy 3R], - 611281 JUEHN
1 oN3deg

I LigIiHX4

(s2n18 1o pasng)

Aremuing - )unow'y paaqunoug/syuatie g
HOLJEIPAWIY [BIUIWHOIIAUT JO UOTSIAI(]
UONEAIISUO]) [BIUIWUOIAUF JO Judwiteda(l ajel§ Ha0 4 MaN

900T6L/L Mvq



4/1/1990 to 4/5/2006

New York State Department of Health
Cost Recovery
Target Rock Corp.

(152119)
Fiscal Year 90/21 Personal Services $0.00
Fringe @ 26.96% $0.00
Indirect” 50,00
Fiscal Year 81/92 Personal Services 3375.06
Fringe @ 24.44% $91.68
Indirect* $80.88
Fiscal Year 82/93 Personal Servicos 5340.04
Fringe @ 28.81% 597.29
Indirect* 5123.26
Fiscal Year 93/94 Personal Services 3492 41
Fringe @ 30.5% 5152.32
Indirect* 5166.90
Fiscal Year 94/95 Personal Services $28.01
Fringe @ 30.72% $8.60
Indirect* 3917
Fiscal Year 95/06 Personal Servicos 0,00
Fringe @ 31.27% $0.00
Indirest* $0.00
Fiscal Year 95/97 Personal Sarvices $0.00
Fringe @ 34% $O.CO
Indirect” 30.00
Fiscal Year 87/98 Persenal Servicas $0.00
Fringe @ 32.65% $0.00
Indirest* 30,00
Fiscal Year 08/99 Personal Services $0.00
Fringe @ 29.6% $0.00
Indiract* 50.00
Fiscal Year 89/00 Personal Services $0.00
Fringe @ 30.17% 30.00
Indirect* 30.00
Fiscal Year 00/01 Personal Services 30.00
Fringe @ 30.16% $0.00

Indirgct”

$0.00



Fiscal Year 01/02

Fiscal Year 02/03

- Fiscal Year 03/04

Fiscal Year 04/05

Fiscal Year 05/06
4/1/05 - 4/5/06

Travel Costs
Laboratory Costs

Parsonal Services
Fringe @ 31.86%
Indirect*

Personal Services
Fringe @ 33.96%
Indirect”

Personal Services
Fringe @ 36.24%
Indirect”

Personal Services
Fringe @ 41.,99%
Indirect*

Personal Services

Fringe @ 45.24%
Indirect*

Total:

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$215.79
$90.61
$58.44

$0.00

$0.00
$0.00

$0.00
$0.00

$2,337.44



April 25, 2008 New York State Department of Health Page 1 of 1
12:57 PM ~ CEH Leave and Accrual Tracking Report
Site Cost Recovery Report Ordered by Pay End Date
(152118) TARGET ROCK CORP.
For the period April 1, 1590 thru April 5, 20086

Fiscal Year  PayEnd Date ~ Hours Rate Amount Employee

© 1991 10/09/1921 7.50 $39.28 $294 .80 Bates, Steven M
1981 ; 10/09/1291 3.00 $26.82 580.46 Miie;, Donald
Total Hours and Cost 10.50 $375.06
1982 03/10/1993 17.00 511.91 _5202‘47 Vickerson, Timothy
1952 03/24/1993 2.50 $30.33 $75.83 Bates, Steven M
1992 03/24/1983 4,50 $13.72 $61.74 Vickerson, Timothy
Total Hours and Cost 24.00 $340.04
1993 07/28/1993 9.00  $14.73 $122.57 Vickerson, Timothy
1983 08/11/1993 .50 549,84 $24.92 Carlson Jr, Gordon A
1993 08/11/1993 5.50 513.70 $75.35 Vickerson, Timothy
1993 08/25/1993 3.00 $34.31 $102.93 Bates, Steven M
1993 01/26/1994 2.00 516.01 32,02 Vickerson, Timothy
19493 02/09/1984 2.00 $15.32 $30.64 Vickarson, Timothy
1983 02/23/1964 3.50 $28.85 $100.98 Vickersan, Timothy
Total Hours and Cost ' 25.50 $409.41 '
1994 12/28/1994 1.00 $28.01 $28.01 Vickerson, Timothy
Total Hours and Cost 1.00 328.01
2004 06/16/2004 3.50 $21.14 $73.98 Ripstein, Deanna M
2004 06/30/2004 1,00 $18.03 " $18.03 McBride, Cathleen R
2004 08/30/2004 2.50 $21.14 $52.85 Ripstein, Deanna M
2004 08/22/2004 3.00 $232.64 §70.92 Ripstein, Deanna M
Total Hours and Cost 10,00 521579

Total For Entire Period 71,00 $'I,458.‘31
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