
S'TA'!'E OF NEW YORK: OEPAR'l'MEN'l' OFE:l\'VIROt.f:1ENTAL COnSERVATION 

.~._-----------~--------------------------------------~--~---

In the Matter of the 
Development and Implementation 
of a Remedial Program for an 
Inactive Hazardcus Waste Disposal 
Site, Under Article 27, Title 13, 
and Article 71, Title 27 of the 
Enviroruoental Conservation Law 
of the State of New York by 

Sulova Corporation, 
Respondent. 

ORDER
 
ON
 

CONSENT
 

INDEX #
 
Wl-0674-94-01
 

Site Code # 1-52-139 
_._----------~---------------~--------------------~--- -------

1. ThIS! NeT" York state DeDartme:lt of Envirorwental 
CO;"l",t::'r'.I,'\'Cion (the. lI Departl:lent.i ,) is responsible for enforceme 
of Article 27, Title 13 of the Enviro~~ental conserva~ion La~,I of 'the .state cf. New York (I'ECL"), entit.led "Inactive Hazardou" waste Disposal Sites." This Order is entered into pursuant tII the Department's authority under EeL Article 27, Title 13 and 
EeL 3-0301. 

2. Bulova Corporation ("Respondent") is the former o\orner 
of a site located at Church and Washington Streets, Sag 
Harbor, New York (the "site"). Although the Department's 
investigation is not yet complete, there is evidence of soil 
and qrounct~dter contamination on site. 

3. The Site is an inactive hazardous waste disposal site 
as that t~r~ is defined at ECL 27-1301.2, and has been listed 
in the Registry of Inactive Hazardous Was~e Disposal Sites in 
Ne~ York state as Site Numbe.r 1-52-139. The Department has 
classified the Site as a Classification ·'2" pur::;uant to EeL 
27-1"305.4.b. 

4. A. Pursuant to EeL 27-1313.3.a, whenever the 
Conmissioner of Environmental Conservation (the 
uCommissioner") "finds that hazardous W'astes at an inactive 
hazardous wast~ disposal site constitute a significant threat 
to the environment, he may order the o~er of such site and/or 
any person r~3ponsible for the disposal of hazardous wastes a 
such site (i) to develop an inactive hazardous waste disposal 
sH.e remedial program, subject to the approval of the 
Department, at such site, and (ii) to implement such program 
within reasonable time limits specified in the order." 

a. Any person under order pursuant to EeL 27-1313.3.a 



has a duty imposed by EeL Article 27, Title 13 to carry out 
the remedial program committed to under order. EeL 71-2705 
pro~·ides thdt any persor. who fails to perform any duty impose 
by EeL Artiole 27, Title 13 shall be liable for civil 
administrative and/or criminal sanctions. ' 

C. The Department also has the power, inter ~, to 
provide for the prevention and abatement of all water, land, 
and air pOllution. EeL 3-0301.1.i. 

5. The Department and Respondent aqree that the goals of 
this Order are for Respondent to (i) develop and implement an 
inactive hazardous waste disposal site remedial program 
("Remedial Program l

.) for the Site that shall include a 
Remedial Investigation/Feasibility study ("IU/FS"), design an, 
imple~an~dtion of the selected remedial alternative, and 
operation, maintenance and monitoring of the selected remedia: 
alternative: and (ii) reimburse the State's administrative 
costs. 

6. The Department and Respondent further agree that a 
goal of the Remedial Program is to remediate the Site to a 
condition which will pQrmit it to be used for residential 
purposes. 

7. Respondent, having made no admissions but having 
waived Respondent's right to a hearing herein as provided by 
law, and having consented to the issuance and entry of this 
Order, agrees to be bound by its terms. Respondent consents 
to and agrees not to contest the authority or jurisdiction of 
the Oepartment to issue or enforce this Order, and agrees not" 
to contest the validity of this Order or its ~erm6. 

NOW, having considered this matter and being duly 
advised, IT IS ORDERED THAT: 

t. RILFS Work Plan Contents and Submittals 

A. Respondent has submitted to the Department a 
detailed work plan describing the methods and procedures to be 
implemented in performing an RI/FS for the Site ("RI/FS Work 
Plan"). T:be RI/FS Work plan, attached hereto as Appendix A, 
has peen found to be approvable by th~ Depart~ent and will be 
approved upon the Department's execution of this order. 

B. (1) The RI/FS Work Plan includes the following: 

a. A chronological description of the 
anticipated RI/FS activities together with a schedule for the 
p~rformance of these activities. 

b. A Sampling and Analysis Plan that 
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II 

includes: 

. (i) A quality assurance project plaT 
I that descr~bes the quality assurance and quality control 

pr~toc~ls neces~ary to ach~eve the initial data qualityI obJect~ves. ThlS plan de$~gnates a data validation expert anc 
describes such individual/s qualifications and experience. 

(ii) A field sampling plan that 
defi~es sampling ana data gathering methods in a manner 
consi.s1:.ent with the ttCOI:'.pendium of Superfund Field Operations 
Me~hod" (EPA/5~O/P-8?/OOl, OSWER Directive 9355.0-14, Decembet 
1987) as supplemented by the Department. 

c. A health and safety plan to protect 
persons at and in the vicinity of the Site during the 
performance of the ~I/FS which was prepared in accordance with 
29 CFR 1910 and all other applicable standards by a certified 
health and safety professional. Respondent shall add 
suppl~ttiental items to this plan if necessary to ensure the 
health and safety of all persons at or in the vicinity of the 
Sit~ c:uring the performance of any 'Work pursuant to this 
Order. 

d. A citizen participation plan that is 
consjste:nt with the Department's publication, "Ne:w York State 
Inactive Hi:\zardousWaste Site citizen participation Plan," 
dat.ed August 30, 1968, and any sul:::sequent revisions thereto, 
and 6 NYCRR Part 375, dated May 1992. 

(2) The RI/FS Work Plan incorporates all 
elements of a RI/FS as set forth in the Comprehensive 
Environmental Response, Compensation, and Liability Act of 
1980 ('II'.::E.:R'.:'LA") (42 U.S.C. 9601 et seQ.], as amended, the 
National Ccntingency Plan ("NCPW) of March 8, 1990 (40 CFR 
Part 300] ,the USEPA guidance document entitled I'Guidance for 
Conducting Remedial Investiqations and Feasibility Studies 
under CERCLA,I( dated October 1988, and any subsequent 
revisions to that guidance document in effect as of the 
effective date of this Order, and appropriate USEPA and 
Department technical and administrative guidance documents. 

II. f~t:.Q.rInance.-..S!lS1-.E~;r:.tingQf Remedial Iml.estigation 

A. Within 30 days after the effective date of this 
O~d~r, Respondent shall commence the Remedial Investigation. 

B. Respondent shall perform the Remedial 
Inl,;estigation in accordance with the Department-approved RI/FS 
Work Plan. 

C. During the performance of construction or 
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sampling activities associated with the Reme~ial 
Ij Investigation, Respondent shall have on-site a full-time 

r~presentative who is ~~alified to supervise the work done.ii 
D. Within the time frame set forth in ~he RIfFS,I Wcrk Plan, Respondent shall prepare a Remedial Investigation 

Report that shall: 

(1) include all data q~nerated and all other 
informatlo;l obtained during the Remedial Investigation: 

(2) provide all of the assessments and 
evaluations set forth in CERCLA, the NCP, and the guidance 
docu~ents identified in Subparagraph I.B(2) of this Order; 

(3) identify any additional data that must oe 
collected~ and 

(4) include a certifica~ion by the individual 
or firm _'ith primary responsibility for the day to day 
perform~nce of the R~medial Investigation that all activities 
that co~prised the Remedial Investigation were performed in 
full accordance with the Department-approved RIfFS work Plan. 

III. ~asibllity st~ 

A. Within 30 days after receipt of the Departroent's 
approval of the Remedial Investigation Report, Respondent 
shall submit a Feasibility Study evaluating on-Site and off­
Site remedial actions to reduce or eliminate, to the maximum 
extent practicable and which will permit the Site to be used 
for reside~tial purposes, all health and environmental hazards 
and potential hazards attributable to hazardous waste disposal 
at the Site. The Feasibility Study shall be prepared by GT 
En3in~ering, P.C. and shall have the signature and seal of a 
professional engineer from that firm who shall ceItify that 
the Feasi~ility Study was prepared in accordance with this 
Order. 

B. Respondent shall perform and prepare the 
Feasibility Study in accordance with the Department-approved 
RIfFS Work Plan and in a manner consistent with CERCLA, the 
NCP, and the guidance documents identified in Subparagraph 
I.B(2). 

c. After the Department's approval of the 
Feasibility StUdy, Respondent shall cooperate and assist the 
Department in soliciting public comment on the RIjFS and on 
the proposed remedial action plan, in accordance with CERCLA, 
the NCP, the guidance documents iden~ified in Subparagraph 
I.B(2), and with any Department policy and guidance documents 
in effect at the time the pUblic comment peri.od is initiated. 
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The public comment period shall be initiated no later than 30 
days after the Depart~ent's approval of the Feasibility Study 
within 60 days after the close of the public comment period, 
the Department shall select a final remedial alternative for 
the site in a Record of Decision ("ROD"). The ROD shall be 
incorporated ij"~to and become an enforceable part of this 
Order. 

IV. Rem~~~gn Contents 

A. Unless the ROD selects the tina action" 
alternative, within 120 days after the ROD is signed, 
Respondent shall submit to the Depart~ent a re~edial design tt 

i	 impleoent the remedial alternative for the Site selected by 
the Department in the ROD (the "Remedial Design"). TheI 
Re~edial Design shall be prepared by CT Engineering, P.C. and 
shall have the si9na~ure and seal of a professionul engineerII	 fl'o:;'l that f.irm who shall certify that the Re:n8dial Design wasI pr~pared in accordance with this Order. 

B. The Re~edial Oesign shall include the
 
following:
 

1. A detailed description of the remedial 
objectives and the means by which each element of the selected 
remedial alternative will be implemented to achieve those 
objectiveS i including, but not limited to: 

a. the oonstruction and operation of any 
structures; 

b. the collection, destruction, 
treat~ent, anQ/or disposal of hazardous ~astes and substances 
and their constituents and degradation products, and of soil 
or other materials contaminated thereby: 

c. the collection, destruction,
 
t n,~atlllent I and/or disposal of contaminated groundwater,
 
leachate i and air;
 

d. physical security of areas to be 
re~eciated, and of remedial systems, and posting of the 
Site; 

e. health and safety of persons living 
and/or working at or in the vicinity of the Site; 

f. quality control and quality assurance 
proc~dures and protocols to be applied during implementation 
of the Remedial Design: and 

9. appropriate on-Site and off-Site 
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monitoring during implementation of the Department-selected 
remeaial alternative. 

2. "Biddable Quality" docUltlents for t.he 
Remedial Design including, but not limited to, documents and 
specificat.ions prepared by GT Engineering, p.e., and signed 
and sealed by a professional engineer from that firm. These 
plans shall satisfy all applicable local, state and federal 
laws, rules and regulations; 

J. A time schedule to implement the Remedial 
Design; 

4. The parameters, conditions, procedures, anc 
protocols to determine the effectiveness of the Remedial 
Design, including a schedule for periodic sampling of 
groundwater monitoring wells on-site and off-Site1 

5. A description of operation, maintenance, ar 
~onjtoring activities to be un~ertaken after the Department

II	 han approved construction of the Remedial Design, including 
tho n~,ber of years during which such activities will beI 
perforltedi 

6. A contingency plan to be implemented if an) 
element of the Re~edial Design fails to achieve any of its 
objectives including making the soils and groundwater at the 
Sit.e suitable for residential occupancy; 

7. A health and safety plan for the protectio~ 
of persons at and in the vicinity of the Site during 
construction and after completion of construction. This plar 
shall b~ prepared in accordance with 29 eFR 1910 by a 
certified health and safety professional; and 

8. A citizen participation plan which 
incorporates appropriate activities outlined in the 
Department's publication, "New York State Inactive Hazardous 
Waste Citizen Participation Plan," dated August 30, 1988, and 
any subsequent revisions thereto, and 6 NYCRR Part 375. 

v. Remedial Design Construction and Reporting 

A. Within 30 days after the Department's approval 
of the Remedial Oesign, Respondent shall commence 
implementation of the Department-approved Remedial Design. 

B. Pursuant to 6 NYCRR § 375-1.7, the Department 
has determined to exempt Respondent from the requirement to 
obtain any permits issuable by the Department for the 
performance of the Remedial Program provided that Respondent 
meets all of the SUbstantive requirements applicable to the 
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Remedial Program. 

C. During implementation of all construction 
activities identified in the Remedial Design, Respondent shal 
have on-site a full-time representative who is qualified to 
supervise the work done. 

D. Within 60 days after completion of the 
c'"nstruction activities identified in the Remedial Design, 
R~spondent shall submit to the Department a detailed post­
re~edial operation and maintenance plan ("0 & M Plan"); 
"as-built" drawings and a final engineering report (each 
including all changes macte to the Remedial Design during 
construction); and a certification by a professional engineer 
from GT Engineering, P.C. that the Remedial Design was 
implemented and all construction activities were completed ir 
accordance with the Department-approved Remedial Design. The 
o & M Plan, "as built" drawings, final engineering report, an 
certification must be prepared by GT Engineering, P.C., and 
signed and sealed by a p~ofessional engineer from that firm. 

E. Upon the Department's approval of the 0 &M 
Plan, Re.spo~dent shall implement the 0 & M Plan in accordance 
wit.h the requirements of the Department-approved 0 & M Plan. 

F. After receipt of the "as-built" drawings, fina 
engineering ~eport, and certification, the D~partment shall 
no~ify Respondent in writing whether the Department is 
satisfied that all construction activities have been completE 
in compliance wi~h_the approved Remedial Design. 

G. If the Department concludes that any element c 
the Remedial Program fails to achieve its objectives or 
otherwise fails to protect human health or the environment, 

(the.Department	 may request Respondent to submit for its 
appr.oval a Supplemental Remedial Design meeting the 
requirements of section IV of this Order. If Respondent 
declines to submit a Supplemental Remedial Design, the 
Department reserves its rights to take appropriate action as 
authorized by law. 

VI. El;:ogress Reports 

Respondent shall submit to the parties identified in 
S~bparagraph xv. B in the numbers specified therein copies of 
~rltten monthly progress reports that: (i) describe the 
actions w~ich have been taken toward achieving compliance wit 
this Order during the previous month1 (ii) include all result 
of sampling and tests and all other data received or generatE: 
by Respondent or Respondent's contractors or agents in the 
previous month, including quality assurance/quality control 
information, whether conducted pursuant to this Order or 
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II 

conducted independently by Respondent; (iii) identify all ~ork 
plans, reports, and other deliverables required by this Order 
that were completed and submitted during the previous month: 
(iv) deGcribe all actions, including, but not limited to, data 
collection and implementation of work plans, that are 
sCheduled for the next month and provide other information 
relating to the progress at the Site; (v) include information 
regarding percentage of co~pletion, unresolveo delays 
encountere~ or anticipated that may affect the future schedule 
for implementation of Respondent's obligations under the 
Order, and efforts made to mitigate those delays or 
anticipated delays; (vi) include any modifications to any work 
plans that Respondent has proposed to the Department or that 
the Department has approved: and (vii) describe all activities 
undertaken in support of the Citizen Participation Plan during 
the previous month and those to be undertaken in the next 
month. ~~spondent shall submit these progress reports to the 
Dapartm~nt by t.he tenth day of every month following the 
effective date of this Order. 

Respondent also shall allow the Department to attend, and 
shall provide the Department at least saven days advance 
notice of, ,any of the following: prebid meetings, job progress 
meetings, substantial completion meeting and inspection, ana 
final inspection and meeting. 

VII. Review of Submittals 

A. (1) The Department shall review each of the 
sUb~ittals (defined in Paragraph VII.C. below) Respondent 
m~Kes pursuant to this Order to determine whether it was 
prepared, and whether the work done to generate the data and 
other information in the submittal was done, in accordance 
~ith this Order and generally accepted technical and 
scientific principles. The Department shall notify Respondent 
in writing of its approval or disapproval of the submittal 
within 60 days of the Department's receipt thereof, except for 
the submittal~ discussed in Subparagraph I.B(l)(C} and in 
subparagraph IV.Be?). All Department-approvea submittals 
sh~ll be incorporated into and beoome an enforceable part of 
this Order. 

(2) (a) If the Department disapproves a 
submittal, it shall so notify Respondent and shall specify in 
writing the reasons for its disapproval, and shall provide 
Respondent with an opportunity to meet with the Department to 
discuss the basis for the disapproval. Within 30 days after 
receiving written notice that Respondent's submittal has been 
disapproved, Respondent shall make a revised submittal to the 
Department that addresses and resolves all of the Department'; 
stated reasons for disapproving the first submittal. 
Respondent shall not be in violation of this Order based 
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solely on the Department's initial disapproval of the first 
submittal. 

(b) within 30 days after receipt of the 
revised submittal, the Department shall notify Respondent in 
~riting of its approval or disapproval. If the Department 
disapproves the revised submittal for the same reason(s) it 
disapproved the initial submittal, Respondent shall be in 
violation of this Order and the Department may take any actic 
or pursue ~hatever rights it has pursuant to any provision of 
statutory or common law, unless Respondent invokes the disput 
resolution provisions of Section VIII of this Order. If the 
Department approves the revised submittal, it shall be 
incorporated into and become an enforceable part of this 
Order. 

B. Subject to the dispute resolution provisions c 
S~ction VII! of this Order, Respondent shall modify, amplify 
and/or expand a submittal upon the Departtnent's direction to 
do so if the Department determines, as a result of reviewing 
data generated by an activity required under this Order or as 
a result of reviewing any other data or facts, that such 
modification, amplification and/or expansion of the submittaJ 
is necessary to accomplish the goals of this Order. Any suci 
direction by the Department shall be in writin~, and shall 
state ~ith specificity the basis and reasons for the 
Department's determination that such mOdification, 
amplification and/or expansion is necessary. 

C. For purposes of this Section VII, the term 
1/ sl.1bm itt~ 111 :neans the Remedial Investigation Report (Paragral 
11.0.), the Feasibility Study (Faragraph III.A.), the Remedi~ 
Design (Paragraph IV.A.), the operation and Maintenance Plan 
(Paragraph V,D.), any Supplemental Remedial Design (ParagrapJ 
V.G.), and any phasea or supplemental versions of the above 
documents. 

VIII. EesolQtjon of Dispytes 

Any disputes concerning activities or deliverables 
required under this Order shall he resolved as follows: 

A. The Department and Respondent shall attempt tc 
resolve expeditiously and informally any disputes concerning 
the meaning, implementation or application of this Order or 
the performance of the Remedial Program required hereunder. 

B. If a dispute cannot be resolved informally 
within 10 business days, Respondent must institute formal 
dispute resolution in accordance with the following procedur' 
or comply within an additional 10 business days with the 
Department's position on any issue in dispute. 
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(1) Respondent shall notify the Department in 
writing of any good faith disagreements or objections with 
respect to the meaning, implementation or application of this 
Order within ten (10) business days of the date of the end of 
informal negotiations. Said notice shall set forth the 
specific points of the dispute, the position Respondent 
maintains should be adopted, the factual and legal basis for

'II Respondent's position, and any matters Respondent considers 
necessary for the Department's determination. 

(2) Within ten (10) business days of receipt, 
th~ Department shall proviae a written response to Respondent 
setting forth its position and the basis therefor. During the 
five (5) business days following Respondent's receipt of the 
response, the parties shall attempt to negotiate, in good 
fai~h, a resolution of their differences. 

(3) If agreement cannot be achieved during the 
five (5) business day negotiation period, the matter shall be 
referred to the Director of the Depart~ent's Division of 
Hazardous waste Remediation (the "Director"). Respondent 
shall then have five (5) business days to request a conference 
with the Director. Upon receipt of such request, the Director 
shall arrange to convene an informal conference for the 
purpose of discussing Respondent's objections and the basis 

'for the Department's response. After this conference, the 
Director shall, within thirty (30) days, expeditiously resolveI! the dispute and provide Respondent with a written response 

I that shall constitute the resolution of the dispute. 

C. The invocation or implementation of the 
procedures stated in this Paragraph VIII shall not of itself 
extend, postpone or affect any of Respondent's obligations 
under this Order, unless the parties agree otherwise, except 
that accrual of any penalties or interest with respect to the 
disputed matter shall be tolled pending resolution of the 
dispute pursuant to this Paragraph VIII. 

IX. Penalties 

A. (I) Respondent's failure to comply with any 
term o~ this Order constitutes a violation of this Order and 
the EeL. 

(2) Respondent shall be liable for payment to 
the Department of the sums set fo~th below as stipulated 
penalties for each day or part thereof that Respondent is in 
violation of the terms of this Order. All penalties begin to 
accrue on the first day Respondent is in violation of the 
terms of this Order and continue to accrue through the final 
day of correction of any violation. SUbject to the dispute 
resolution provisions of Paragraph VIII of this Order, such 
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sums shall be due and payable within 15 days after receipt of 
notification from the Department assessing the penalties. If 
such payment is not received within 15 days after Respondent!I	 receives such notification from the Department, interest shall 
be payable at the annual rate of six per centum on the overdue 
amcunt froe the day on which it was due through, and 
including, date of payment. Penalties shall be paid by 
certified check or money order, made payable to IINew York 
state Department of Environmental Conservation" and shall be 
delivered personally or by certified mail, return receipt 
requested, to the Director, Division of Environmental 
Enforcement, N.Y.S.D.E.C., 50 Wolf Road, Albany, New York 
12233-5500. Payment of the penalties shall not in any way 
alter Respondent's obligation to complete performance under 
the terms of this Order. Stipulated penalties shall oe due 
and payable under this subparagraph IX.A(2) pursuant to the 
follo.ing schedule: 

E£ti.Qd .QLlion-CQmplia~	 bna.lt.y per Oa~ 
First through 15th day	 $ 500 
16th through 30th day	 $ 1,000 
31st day and thereafter	 $ 1,500 

B. Respondent shall not suffer any penalty under 
this Order or be subject to any proceeding or action if it 
~annot comply with any requirement hereof ~ecause of events or 
circumstances beyond Respondent's reasonable control which the 
exercise of ordinary human prudence could not have prevented. 
Respondent shall, within five days of when it becomes aware 
that any such event or circumstance may cause a delay in or 
prevent compliance with a require~ent of this Order, notify 
the Department in writing. Respondent shall include in such 
notice the measures taken and to be taken by Respondent to 
prevent or minImize any delays and shall request an 
appropriate extension or modification of this Order. Failure 
to give such notice within such five-day period shall create ~ 
rebuttable presumption against the validity of a claim that 
the delay is not sUbject to penalties pursuant to this 
Subparagraph IX.B. Respondent shall have the burden of 
proving that an event or circumstance is a defense to 
compliance with this Order pursuant to this SUbparagraph IX.B. 

Respondent hereby consents to the entry upon the 
Site or areas in the vicinity of the Site which may be under 
the control of Respondent by any properly trained and dUly 
designated employee, consultant, contractor, or agent of the 
Department or any State agency for purposes of inspection, 
sampling, and testing and to ensure Respondent's compliance 
with this order, upon reasonable advance notice to Respondent. 
Such dUly designated State employee, consultant or agent shall 
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observe all applicable health and safety precautions and 

I 
requirements, includin9 those set out in the health and safety 
plan of the RI/FS Work Plan. OUring implementation of the 

, Re~edial Design, Respondent shall provide the Department with 
suitaole work space at the Site, including access to a 
telephone, and shall permit the Department full access to all 
records relating to matters addressed by this Order and job 
meetings. 

XI. ~ayment of state Costs 

Subject to the dispute resolution provls~ons of 
Paragraph VIII of this order, within 30 days after receipt ofI an itemized invoice from the Oepartment, Respondent shall pay 
~o the Departm~nt a sum of money which shall represent

I reimbursement for the State's expenses including, but not
Ii:I limited to, di:ect labor, frdinge benefits, indi~ect co~ts, 
'1 travel, analyt~cal costs, an contractor costs lncurre~ by the 
1 state of New York for negotiating this Order, reviewing ana 

revising submittals cade pursuant to this Order, overseeing 
activities conducted pursuant to this order, collecting and 
analyzing samples, and administrative costs associated with 
this Order. Such itemized invoice shall not exceed $15,000.00 
in total for each of the calendar years 1995 ana 1996, and 
$10,000.00 in total per calendar year thereafter (this limit 
to be pro-rated for the final year that this Order is in 
effect). sucn payment shall be made by certified check 
payable to the Department of Environmental Conservation. 
Payment shall be sent to the Bureau of Program Management, 
Division of Hazardous Waste Remediation, N.Y.S.O.E.C., 50 Wolf 
Road I Albany, NY 1223)-7010. Itemization of the costs shall 
include an accounting of personal services indicating the 
employee name, title, biweekly salary, and time spent (in 
hours) on the project during the billing perioa, as identified 
by an assigned time and activity code. This information shall 
be Qocumented by quarterly reports of Direct Personal Service. 
Approved agency fringe benefit and indirect cost rates shall 
be applied. Non-personal service costs shall be s~arized by 
category of expense (~, supplies, materials, travel, 
contractual) and shall be documented by the New York state 
Offioe of the State Comptroller's quarterly expenditure 
reports. Upon request of Respondent. the Department shall 
make available to Responaent, for each employee whose time is 
included in the itemi~ation of costs, the underlying time 
cards and similar time records that support the itemization. 

XII. Department Reservation of Rights 

A. Nothing contained in this Order shall be 
construed as barring, diminishing, adjudicatinq, or in any wa} 
affecting any of the Department's rights, except as may be 
provided in Paragraph XVII of this Order. 
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B. Nothing contained in this Order shall be 
co~~tru~d to prohibit the commissioner or his duly authorized 
rcpresentativ~ from exercising any summary abatement powers. 

XIII. Indemnification 

I Respondent shall indemnify and hold harmless the 
Department. the State of New York, and their representatives 
and employees for all claims, suits, actions, damages, and 
costs of every name and description arising out of or 
resultinq from Respondent's or its contractors' negligent,II intentional, or reckless acts in connection with the 

I fulfill~ent or attempted fulfillment of this Order. 

However, Respondent shall not be required toI 
ind~mnify the Department, the State of New York, and their 
representatives and employees re9arding any liability arising

·1 trom ne9ligent, reckless, or intentionally tortious acts or
I omissions of the Department, the State of New York, and their 

representatives and employees during the course of any 
ac~ivities conducted pursuant to this order. 

XIV. ~blic Notiee 

Within 30 days after the effective date of this 
Order, Re5p~ndent shall file a copy of this Order with the 
Clerk of SUffolk County. 

xv. Communications 

A. All written co~unications re~~ired by this 
order shall be transmitted by United States Postal SQrvice, bI 
private courier service, or hand delivered as fol1o~5: 

B.	 com.munication from Respondent shall be sent to: 

1.	 Susan McCormick, P.E. 
Division of Hazardous Waste Remediation 
New York State Department of Environmental 
Conservation 
50 Wolf Road 
Albany, New York 12233-7010 

2.	 Andrew Carlson, Ph.D. 
Director, Bureau of Environmental 

Exposure Investigation 
New York State Department of Health 
2 university Place 
Albany, New York 12203 

3.	 Ajay Shah, P.E. 
Div. of Hazardous Waste Remediation 
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"' 

NYSDEC • Region 1 
S.U.N.Y. - Building 40 
Stony Brook, New York 11794 

4.	 Louis P. Oliva, Esq. 
NYSDEC - Eastern Field unit 
200 White Plains Road 
Fifth Floor 
Tarrytown, New York 10591-5805 

S.	 Mark A. chertok, Esq. 
Sive, Paget & Riesel, P.C. 
460 Park Avenue 
New York, New York 10022 

c. copies of work plans and report.s shall be
 
submitted as follows:
 

1.	 Four copies (one unbound) to Susan McCormick, 
P.E. 

2.	 Two copies to Andrew Carlson, Ph.D. 
3.	 One copy to Ajay Shah, P.E. 
4.	 One copy to Louis P. oliva, Esq. 
5.	 One copy tc Mark A. chertok, Esq. 

D.	 Communication to be made from the Department tc 

the Respondent shall be sent to: 

1.	 Mitchell H. Bernstein, Esq. 
Van Ness Feldman 
1050 Thomas 3efferson street, N.W. 
Seventh Floor 
washington, D.C. 20007-3877 

2.	 Hr. Robert Weber 
Bulova Corporation 
One BUlova Avenue 
Woodside, NY 11377-7874 

3.	 Mr. Paul Maus 
Ground Water Technology, Inc. 
101-1 Colin Drive 
Holbrook, NY 11741 

4.	 Linda Nussbaum, Esq. 
Goodkind, Labaton, Rudeff & Sucharow 
122 East 42nd street 
New York, NY 10168-0102 

5.	 Mark A. Chertok, Esq. 
Sive, Paget & Riesel, P.C. 
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460 Park Avenue 
New York, New York 10022 

E. The Department and Respondent reserve the right 
to designate additional or different addressees for 
communication or written notice to th~ other. 

XVI. Miscellaneous 

A. All activities and submittals required by this 
Order shall address both on-site and off-site contamination 
reSUlting from the disposal of hazardous wastes at tl1e Site. 

B. Respondent shall retain, or have retained on 
its behalf, professional consultants, remediation contractors, 
laboratories, quality assurance/quality control personnel, and 
data validators acceptable to the Department to perform theI technical, engineering, and analytical obligations required ~y 
this Order. The experience, capabilities, and qualificationsI	 of the firms or individuals selected by Respondent shall be 
SUbmitted to the Department within 30 da.ys after the effectiV'~ 
date of this Order. The Department's approval of these firms 
or individuals, which shall not be unreasonably withheld or 
delayed, shall be obtained before the start of any activities 

. for which Respondent and such firms or individuals will be 
responsible. The responsibility under this Order for the 
performance of the professionals retained by Respondent shall 
rest solely with Respondent. subject to the requirements of 
this paragraph, Respondent retains the right to select or 
change firms or individuals in its sole discretion. 

~--_."------_.. 

c. The Department shall have the right to- obta1n 
split samples, duplicate samples, or both, of all substances 
and materials sampled by Respondent, and the Department also 
naIl have the right to take its own samples. Respondent 

sha. - lbakEfava-ilabla to the Department the rE:sUlts of all 
sampling and/or tests or other data generated by Respondent 
with respect to implementation of this O~der and shall SUbmit 
these results in the progress reports required by this Order. 

D. Respondent shall notify the Department at leas 
10 ~ork1ng days in advance of any field construction 
activities to be conducted pursuant to this Order, and at 
least 5 working days in advance of any operation and 
maintenance, or sampling or monitoring activities, to be 
conducted pursuant to this Order. 

E. Respondent shall be responsible for obtaining 
all permits, easements, rights-of-way, rights-of-entry,
approvals, or authorizations necessary to perform Respondent 
obligations under this Order. 
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F. Responaent and Respondent's Officers, 
dire.::toI's, agents, servants, elnployees, successors, and

I as~lcjns shall be bound by this Order. Any change in ownership 
or corporate status of Respcndent including, but not limited 
to, any transfer of assets or real or personal property shall 
in no way alter Respondent's responsibilities under thisI, Order. Respondent's officers, directors, employees, servants; 

I and agents shall be obliged to comply with the relevant 
provisi.ons of this Order in the performance of theirI designated duties on behalf of Respondent. 

G. Respondent shall be responsible for ensuring 
that R~s~ondent and its consultants' contractors and 
subcontractors perform the ~ork in satisfaction of the 
requirements of this Order. 

H. All references to "professional engineer" in 
this Order are to an individual registered as a professional 
enqineer in accordance with Article 145 of the New York State 
Education Law. If such professional engineer is a member of a 
firm, that firm ~ust be authorized to offer professional 
engineering services in the State of New York in accordance,.

'i	 Nith ~rticle 145 of the New York state Education Law. 

II	 I. All references to "days" in this Order are to 
cQ~~ndar days unless otherwise specified.II

;i J. The section headings set forth in this Order 
\re included for convenience of reference only and shall be 
~isregarded in the constru=ticn and interpretation of any of 
--e provisions of this Order. 

K. (1) The terms of this Order shall constitute 
the complete and entire Order between Respondent and the 
Department concerning the site. No term, ccndition, 
understanding, or agreement purporting to modify or vary any 
term of thls Order shall be bindirlg unless made in writing an:; 
sUbscribed by the party to be bound. No informal advice, 
guidance, suggestion, or comment by the Department regardingIII any report, proposal, plan, specification, schedule, or any 
ol:her submittal shall be construed as relieving Respondent ofIi Respondent's obligation to obtain such formal approvals as ma~ 

be required by this Order. 

(2) If Respondent desires that any provision 
of this Order be changed, Respondent shall make timely writter 
application, signed by Respondent, to the commissioner settin~ 
forth reasonable grounds for the relief sought. Copies of 
such written application shall be delivered or mailed to Louit 
P.	 Oliva, Esq., NYSDEC, and to Susan Mccormick, P.c., NYSDEC. 

L. The Department and Respondent have entered intc 
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I ':.his Order i.n good faith to assure protection of human health
.\ and the environment, without trial or adjudication of any 

issue of fact or law. Accordingly, except as provided in
II paragraph 7 of the preamble of this Order, nothing contained 
p in this Order constitutes nor shall be ccnstrue~ as, and 

n~ither Respondent's execution of this order, nor Respondent'I	 compliance with any of the provisions hereof, constitutes nor 
shall be construed as, an admission by Respondent of any 
liability, responsibility or fault, nor as a waiver by 
Respondent ef, or estoppel against Respondent relating to, a~ 
defense. Except as specifically provided in this Order, 
nothing contained herein shall be construed as barring, 
diminishing, adjudicating or in any way affecting: 

(1) Any equitable or legal rights, claims, 
causes of action, demands or defenses whatsoever that 
Pespor,d~nt may have against the Department; 

(2) Any rights that Respondent may have to 
contest any allegation of violation of this Order: and 

(3) Any equitable or legal rights, claims, 
causes of action, demands or defenses whatsoever that 
?espondent may have against any persons or entities that are 
not parties to this Order. 

M. The effective date of this Order shall be the 
date it is signed by the Commissioner or his designee. 

XVII. 

Within 60 days after receipt of the engineer's 
certification that construction of the Remedial Program was 
completed in accordance with the approved Remedial Design, tt 
Department shall either approve the certification or provide 
Respondent with a written explanation of tne Department's 
basis for withholding approval. If the Department approves 
the certification (or any supplemental certification), then, 
unless a supplementary remedial program is req-llired pursuant 
to S~bparagraphs IV.B.6. and V.G., and except for: Ca) the 
provisions of Paragraph XIII of this Order, (b) future 
ope~ation and maintenance of the Site, (c) reimbursement of 
Department expenditures at the Site in accordance with the 
provisions of Paragraph XI of this Order, and (d) any natural 
resource damag~ claims that may arise, such acceptance shall 
constitute a release for each and every claim, de~and, remedy 
or action whatsoever against Respondent, its directors, 
officers, employees, agents, successors and assigns, which tn 
Department has or may have pursuant to Article 27, Title 13 0 
the EeL concerning, relating to or arising from the disposal 
of hazardous wastes at the sitel provided, however, that the 
Department specifically reserves all of its rights concerning 
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and any such release and satisfaction shall not extend to, any 
investigation or remediation the Department deems necessary 
due to: 

(1) environmental conditions on-Site or off­
Site which are eaused by the disposal of hazardous 
wastes at the site and were unknown to the 
Oepartment at the time of its approval of the 
Remedial Investigation Report; or 

(2) information received after the 
Department's approval of the Remedial Investigation 
Report, 

and such unknown environmental conditions or information 
I demonstrates that the Remedial Program is not protective ofI human health or the environment. The Department shall notify 

Respondent of such environmental conditions or information and 
,j its basis for determining that the Remedial Program is not 

protective of human health and the environment. 

This release shall inure only to the benefit of
 
R~spondent, its directors, officers, employees, agents,
 
successors and assigns.
 

Nothing herein shall be construed as barring,
I diminishing, adjudicating or in any way affecting any legal or 

II equitable rights or claims, actions, suits, causes of action 
I or demands whatsoever that the Department may have against 

anyone other than Respondent, its directors, officers,II employe~s, agents, successors and assigns. 

DA'rED: A1L:iany, New York
 
9/11 '
 1995 

MICHAEL D. ZAGATA 
commissioner 
New York state Department 
of Environmental Conservation 

By; 

~Jr. 
,1 
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CONSENT BY RESPONDENT 

Bulova CorporatiOD 

R~spondent hereby consents to the issuing and entering O' 

this Order, waives Respondent's right to a hearing herein as 
provided by law, and 

Title: VICE PR~SIDENT - OPERATIONS _ 

Date : J_U_N_E_2_3_,_1_9_95	 _ 

STATE OF NEW YORK 
s. s. : 

ComITY OF a.. ....~ ...r 

On this )..) day of ~ , 1995, befo 
me personally came ~DbeK+~~ , to me 

jl
I	 known, ~ho being duly sworn, d~d depose and say that he 

res ides in --:-:--__.,... -.-----~-----~~_:_- thII	 he is the VLCe. - Pve..r,2@ <:1/& V 4-25..::; of BUlova 
I	 Corporation, the corporation described in and which executed 

the foregoing instrument; and that he was authorized to, and 
did, execute said instrument on behalf of Bulova c01~oratior 

be bound by this Order. 
" 

By: .....~...IiIoA'--I"""""............r".;;.,;rolt---------

STANlEY KAPITANSICY 
NOTARY PUBI..!C. ~ d NtwVodc 

No. 24-7155N5
 
Qsa'lfled In KhgI ~
 
~ EllpiII MIRta _1. 
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