NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

In the Matter of the ORDER ON CONSENT

Development and Implementation :

of a Remedial Program for an o Index #: W2-0915-03-006
Inactive Hazardous Waste Disposal .

Site, Under Article 27, Title 13, Site # 2-41-005

and Article 71. Title 27 of the
Environmental Conscrvation Law
of the State of New York by

Entities in Attachment 1
Respondent.

WHEREAS,

1. A The New York State Department of Environmental Conservation (the
“Department”) is responsible for enforcement of Article 27, Title 13 of the
Environmental Conservation Law of the State of New York ("ECL™) entitled “Inactive
Hazardous Wastc Disposal Sites.” The Department asserts that any person under order
pursuant to ECL 27-1313.3.a has a dutyv imposed by ECL Article 27, Title 13 to carry out
the Inactive Hazardous Waste Disposal Site Remedial Program committed to under order.
The Department asserts that ECL 71-2705 provides that any person who fails to perform
any duty imposed by ECL Article 27, Title 13 shall be lable for ¢ivil, adnuimstrative,

and ‘or criminal sanctions.

B. The Department also asserts that 1t has documented a release of "hazardous
substances" as defined by the Comprehensive Environmental Response, Compensation
and Liability Act, 42 USC 9601 et seq. (CERCLA) and the presence of "hazardous
wastes™ as defined in ECL 27-130 at the property known as the Quanta Resources Site,
located a 37-80 Review Avenue in Maspeth. Queens, New York ("the Site™). Exhibit “A™
ot this Order 1s a map of the Site showing its general location

C. The Department also asserts that 1t has the authority, imter alia, to provide
for the prevention and abatement of all water, land, and air pollution. See, e.g., ECL 3-
0301.1.1.

D This Order 1s 1ssued pursuant to the Department’s authority under. tnter
alra, ECL Article 27, Title 13, ECL Article 71, Title 27. and ECL 3-0301 to compel and
enforce a remedial program for the Site and under CERCLA Sec. 107 to compel payvment
and enforce liabihity for costs mcurred by the State for the remedial program.



2. The Respondent is the individual and collective potentially responsible persons'
for the Site as follows. The entities in Attachment 1 (“Respondent™). Additional
individual potentially responsible persons shall become a Respondent to this Order
immediatelv upon delivery to the Department of both an executed "Consent By
Respondent” and a document indicating the consent of the other signatories to this Order.
The additional "Consent By Respondent” and the consenting document to the addition of
a Respondent shall be attached to the Order as Exhibit M.

3. The Site 1s currently histed m the Registry of Inactive Hazardous Waste Disposal

Sites in New York State as Site Number 2-41-005 with a Classitication “*27 pursuant to
ECL 27-1305.

4. Respondent consents to the Department’s issuance of this Order without (1) an
admission or finding of hability, fault, wrongdoing, or violation of any law, regulation,
permit, order, requirement. or standard of care of any kind whatsoever. or (ii) an

acknow ledgment that there has been a release or threatened release of hazardous waste or
that the relcase or threatened release of hazardous waste at or from the Site constitutes a
significant threat to public health or the environment.

5. The parties recognize that implementation of this Order will expedite the cleanup
of the Site and may avoid prolonged and complicated [itigation between the parties, and
that this Order 1s mutually acceptable, fair, reasonable. and in the public interest.

0. Solely wiath regard to the matters set forth below, Respondent hereby waives its
right to a hearing heren as provided by law. consents to the issuance and entry of this
Order., and agrees to be bound by its terms. Respondent consents to and agrees not (o
contest the authority or jurisdiction of the Department to issuc or enforce this Order. and
agrees not to contest the vahdity of this Order or its terms, or the validity of the data
senerated by Respondent pursuant to this Order.

NOW._ having considered this matter and being duly advised, I'T IS ORDERED
THAT

1. [nitial Submuittal

Within thirty (30) Dayvs after the effective date of this Order, Respondent shall
submit to the Department a Records Search Report in accordance with the requirements
of Exhibit “F™ attached hereto. The Records Search Report can be limited 1f the
Department notifics Respondent that prior submissions satisfy specific items required for
the Records Search Report. Such Records Search Report shall be submitted in a format
acceplable to the Department.

“The listing of potentially responsible persons is not and shall not be construed as
a histing of all potentialty responsible persons with respect to hazardous wastes and
hazardous substiances at the Site.
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I1. Development, Performance and Reporting of Work Plans

A Work Plans

All activities at the Site that comprise any element of an Inactive Hazardous
Waste Disposal Site Remedial Program shall be conducted pursuant to one or more
Department-approved work plans (“Work Plan™ or “*Work Plans™) and this Order. The
Work Plan(s) under this Order shall be developed and implemented in accordance with
CERCLA. the NCP. and all applicable statutes. regulations and guidance documents then
in effect. All Department-approved Work Plans shall be incorporated into and become an
enforccable part of this Order and shall be attached as Exhibit *B.” Upon the approval of
a Work Plan, Respondent shall implement such Work Plan n accordance with the
schedule contained in such Work Plan  Nothing in this Subparagraph shall mandate that
any particular Work Plan be submutted. Further, each Work Plan submitted shall use one
of the following captions on the cover page:

l. “Preliminary Site Assessment Work Plan™ ("PSA Work Plan™); a
Work Plan the objective of which is to tdentify the presence of any hazardous waste
disposed of at the Site. Such Work Plan shall be developed 1n accordance with Exhibit
"G";

2. “Remedial Investigation/Feasibility Study Work Plan™ (“RI/FS
Work Plan™) a Work Plan the objective of which is to perform a Remedial Investigation
and a Feasibility Study - Such Work Plan shall be developed and implemented in
accordance with the requirements set forth in Exiubit “H™;

3. “IRM Work Plan™: a Work Plan the objective of which is to
provide for an Interim Remedial Measure  Such Work Plan shall be developed in
accordance with Exhubit 17

4. “Remedial Design/Remedial Action Work Plan™ ("RD/RA Work
Plan™) a Work Plan the objective of which 15 to provide for the development and
implementation of the final plans and specifications for implementing the remedial
alternative set forth in the ROD. Such Work Plan shall be developed in accordance with
Exhibit =J™ or

5. “OM&M Work Plan™ a Work Plan the objective of which is to
provide for all activitics required to maintain and monitor the effectiveness of the
Remedial Action or an IRM. Such Work Plan shall be developed in accordance with
Exhibit “K."”

B. Submission/Implementation of Work Plans

1 {a) The Remedial Investigation/Feasibility Study Work Plan
shall be submitted to the Department within one hundred twenty (120) Days after the
cifective date of this Order.
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(b) The Department may request that Respondent submit such
other. additional, or supplemental Work Plans as arc appropriate to advance the Remedial
Program at the Site. Within thirty (30)) Days after the Department’s written request,
Respondent shall advise the Department in writing whether it will submit and implement
the requested additional Work Plan (or Supplemental Work Plan} or whether it elects to
terminate this Order pursuant to Paragraph XIII. If Respondent elects to submit and
implement such Work Plan. Respondent shall submit a Work Plan providing for
implementation of the activities requested within sixty (60) Days after such election. If
Respondent elects to termuinate this Order or fails to make a timely election. this Order
shall ternumate pursuant to Paragraph XII1L

(c) Respondent can propose one or more additional or
supplemental Work Plans (mcluding one or morc IRM Work Plans) at any time at the
option of Respondent, which Work Plan(s) shall be reviewed for appropriateness and
technical sufficiency

(d) The Department’s request under Subparagraph (b) of this
Paragraph shall be subject to dispute resolution pursuant to Paragraph XI1.

2. A Professional Engineer must prepare. sign, and scal all Work
Plans other than a Work Plan for an RI‘'FS or a PSA.

3. During all field activities, Respondent shall have on-Site a
representative who is qualified to supervise the activities undertaken. Such representative

mayv be an employee or a consultant retained by Respondent to perform such supervision.

C Revisions to Work Plans

The Department shalt notify Respondent in writing if the Department determines
that anv clement of a Department-approved Work Plan needs to be modified 1n order to
achieve the objectives of the Work Plan as set forth in Subparagraph {I.A or to ensure that
the Remedial Program otherwise protects human health and the environment. Upon
receipt of such notification. Respondent shall. subject to Respondent’s right to invoke
dispute resolution pursuant to Paragraph X1, submit @ Work Plan for such requested
work 1o the Department within sixty (60) Days after the date of the Department’s written
notice pursuant to this Subparagraph.

33 Submission of Final Reports and Annual Reports

1. In accordance with the schedule contained 1n a Work Plan,
Respondent shall submit a final report which includes the caption of that Work Plan on
the cover page and a certification that all requirements of the Work Plan have been
complied with and all activities have been performed in full accordance with such Work
Plan. Such certification shall be by the person with primary responsibility for the day to
day performance of the activities under this Order and. except for R1 and PSA final
reports, shall be by a Professional Engineer.
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2. In the event a final report sets forth construction actlivities
performed during the implementation of a Work Plan, such final report shall include “as
built™ drawmgs showing all changes made to the remedial design or IRM.

3. In the event that the ROD or any Work Plan relies upon
institutional or engineermy controls, Respondent shall submit an annual report by the
15th of January cach year following the initial implementation of said institutional or
engincering controls. Respondent shall tile such annual report until the Department
determines that the remedial process is completed and so notifies Respondent in writing.
Such annual report shall be signed by a Professional Engineer and shall contain a
certification that the mnstitutional and cngineering controls put in place pursuant to this
Order are still in place, have not been materially altered. and are still effeetive in
achteving their objectives. Respondent can petition the Department lor a determination
that the institutional and ‘or enginecring controls may be terminated. Such petition must
be supported by a certification stating that such controls are no longer necessary for the
protection of public health and the environment. The Department shall not unrcasonably
withhoid 1ts approval of such petition.

E . Review ol Submittals other than Prourcss Reports and Health and Safety
Plans
1. The Department shall make a good faith cffort to review and

respond to each of the submittals Respondent makes pursuant to this Order within sixty
(00) Days. The Department’s response shall melude an approval or disapproval of the
subnuttal. m whole or in part, and the notification to Respondent of the Department’s
determination. All Department-approved submittals shall be incorporated into and
become an enforceable part of this Order.

2. If the Department disapproves a submittal, it shall specily the
rcasons for its disapproval. Within thirty (30) Days after the date of the Department’s
written notice that Respondent’s submittal has been disapproved or rejected, Respondent
shall elect in writing, subject to Subparagraph [LE.3, to either (i) modify the submittal to
address the Department’s comments, or (11) invoke dispute resolution pursuant to
Paragraph XII. If Respondent clects to modify the submittal, Respondent shall, within
sixty (60) Days after it elects to modify the submittal, make a revised submittal to the
Department that addresses all of the Department’s stated reasons for disapproving the
first submittal. In the event that Respondent’s revised subnuttal 1s disapproved,
Respondent shall be m violation of this Order unless it invokes dispute resolution
pursuant to Paragraph XII and its position prevails. Failure to make an clection or failure
to comply with the election 1s a vielation of this Order.

3 In the event the rejected submuttal 1s a Work Plan submitted prior
to the Departinent’s approval of the RD/RA Work Plan, Respondent shall have the
additional option to terminate this Order pursuant to Paragraph XIIIL



4. Within thirty (30) Days after the Department’s approval of a final
report, Respondent shali submit such final report, as well as all data gathered and
drawings and submittals made pursuant to such Work Plan, to the Department in an
electronic format acceptable to the Department. If any document cannot be converted
into clectronic format, Respondent shall so advisc the Department and, if the Department
concurs. submit such document in an alternative format acceptable to the Department.

F. Department’s Issuance of a ROD

Respondent shall cooperate with and provide reasonable assistance. consistent
with the Citizen Participation Plan, in soliciting public comment on the proposed
remedial action plan ("PRAP”). if any. After the close of the public comment period, the
Department shall select a final remedial alternative for the site 1n a ROD. Nothing in this
Order shall be construcd to abridge the rights of Respondent, as provided by law, to
judicially challenge the Department’s ROD.

Q. Release and Covenant Not To Sue

Upon the Department’s approval of either the RD/RA Work Plan final report or
an IRM Work Plan final report evidencing that no further remedial action (other than
OM&M activities) i1s required to meet the goals of the Remedial Program, then, except
tor the provisions of Paragraphs VI and VIII, and except for the future OM&M of the
Site. and any Natural Resource Damage claims, such acceptance shall constitute a release
for each and every claim, demand. remedy, or action whatsocver against Respondent, its
directors, officers, emplovees, agents, servants, and successors and assigns (except
successors and assigns who were responsible under law for the development and
implementation ot a Remedial Program at the Site prior (o the effective date of this
Order}. and their respective secured creditors, which the Department has or may have
pursuant to Article 27, Title 13 of the ECL or pursuant to any other provision of statutory
or common law involving or relating to investigative or remedial activities relative to or
arising {rom the disposal of hasardous wastes (or other contaminants addressed by
Respondent pursuant to the RODY at the Site; provided. however, that the Department
spectfically reserves all of 1ts rights concerning, and any such release and satisfaction
shall not extend to anyv further investigation or remediation the Department deems
necessary due to enyironmental conditions on-Site or off-Site which are related to the
disposal of harardous wastes at the Site and which indicate that the Remedial Program is
not protective of public health and or the environment  The Department shall notify
Respondent of such environmental conditions or information and its basis for determining
that the Remedial Program is not protective of public health and/or the environment

This rclease shall be null and void, «b inirio, m the event of fraud relating to the
implementation of this Order or Respondent’s failure to materially comply with any
provision of this Order The Department’s determination that Respondent has committed
fraud or materially failed to comply with this Order shall be subjcct to dispute resolution.
This rclease shall inure only to the benefit of Respondent, its directors, officers,
employvees, agents, and servants and to the benefit of those successors and assigns of’
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Respondent that are not otherwise responsible under taw for the development and
implementation ot a remedial program at the Site.

Nothing herem shall be construed as barring, diminishing. adjudicating, or in any
way atfecting any legal or equitable rights or claims, actions, suits, causes of action, or
demands whatsoever that (1} Respondent may have against anyone other than the
Department, and (i1) the Department may have against anyone other than Respondent, its
directors. officers, emplovees, agents, and scrvants and thosc successors and assigns of
Respondent that are not responsible under law for the development and implementation
ot'a remedial program at the Site prior to the effective date of this Order.

[II. Provress Reporis

Respondent shall submit written progress reports to the parties identified 1n
Subparagraph XI.A.1 by the 10" Day of each month commencing with the month
subscquent to the approval of the first Work Plan and ending with the Termination Date,
unless a different frequency is set lorth in a Work Plan. Such reports shall, at a
minimum, include: all actions taken pursuant to this Order during the previous reporting
period and those anticipated for the next reporting period: all approved activity
modifications (changes ol work scope and/or schedule); all results of sampling and tests
and all other data received or generated by or on behalf of Respondent in connection with
the Site, whether under this Order or otherwise, in the previous reporting period.
including quality assurance/quality control information; and inlormation regarding
percentage of completion. unresolved delavs encountered or anticipated that may affect
the future schedule, efforts made to mitigate such delavs. and information regarding
activities undertaken in support of the Citizen Participation Plan during the previous
reporting period and those anticipated for the next reporting period.

IV, Penalties

Al 1. Respondent’s farlure to comply with any term of this Order
constitutes a violation of this Order, the ECL, and 6 NYCRR Section 375-1.2(d).
Nothing herein abridges Respondent’s right to contest, defend against, disputc, or
disprove any such claim, assertion, or allegation that 1t has violated this Order.

2. Within thirty {30) Days of the effective date of this Order,
Respondent may elect in writing, addressed to the Department’s project attorney with a
copy to the Department’s project manager. to opt out of the application of statutory
penalties and, in licu thercof, to have the following stipulated penalties apply in the event
of Respondent’s tailure to comply with this Order:

Period of Non-Compliance Penalty Per Day
First through [5th day $ 500.00
16th through 30th dayv $ 1,000.00
31st day and thereafter $ 1.500.00
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obligation to complete performance under the terms of this Order.

3. Payment of the penalties shall not in any way alter Respondent's

B. 1. Respondent shall not sufter any penalty or be subject to any
proceeding or action 1 the event 1t cannot comply with any requirement of this Order as a
result of any event arising from causes beyond the reasonable control of Respondent, of
any entity controlled by Respondent. or of Respondent’s contractors, that delays or
prevents the performance of any obligation under this Order despite Respondent’s best
ettorts to tultill the oblhigation (*“Force Majeure Event”). The requirement that
Respondent exercise best efforts to fuifill the obligation includes using best efforts to
anticipate the potential force majeure event, best efforts to address the effects of any such
event as 1t 1s occurring, and hest efforts tollowing the force majecure cvent, such that the
delay is minimized to the greatest extent possible, “Force Majeure™ does not include
Respondent’s economic inability to comply with any obligation. the failurc of
Respondent to make complete and timely apphication for any required approval or permit,
and non-attainment of the goals. standards and requirements of this Order.

2 Respondent shall notify the Department in writing within seven (7)
Dayvs after it obtains knowledge of any such Force Majeure Event. Respondent shall
include m such notice the measures taken and to be taken to prevent or minimize any
delavs and shall request an appropriate extension or modification of this Order. Failure to
uive stich notice within such seven {7) Day period constitutes a waiver of any claim that a
delay is not subject to penalties. Respondent shall be deemed to know of any
circumstance of which 1t, any entity controlled by it, or its contractors knew or should
have known.

3. Respondent shall have the burden of proving by a preponderance
of the evidence that the delay or anticipated delay has been or will be caused by a Force
Majecure Event; that the duration of the delay or the extension sought was or will be
warranted under the circumstances; that best efforts were exercised to avoid and mitigate
the effects of the delay : and that Respondent complied with the requirements of this
Paragraph regarding timely notification to the Department of the event.

4. tf the Department agrees that the delay or anticipated delay is
attributable to a Force Majeure Event, the time for performance of the obligations under
this Order that are affected by the Force Majeure Event will be extended by the
Depurtment for such time as s reasonably necessary to complete thosc obligations.

5. [f Respondent asserts that an event provides a defense to non-
comphiance with this Order pursuant to Subparagraph [V.B and the Department rejects
such assertion. Respondent shall be in violation of this Order unless it invokes dispute
resolution pursuant to Paragraph XII and Respondent’s position prevails.



v, Entry upon Site

Al Respondent hereby consents. upon reasonable notice under the
circumstances presented, to entry upon the Site or areas n the vicinity of the Site which
may be under the control of Respondent by any duly designated officer or employee of
the Department or any State agency having jurisdiction with respect to matters addressed
pursuant to this Order, and by any agent, consultant, contractor, or other person so
authorized by the Commissioner, all of whom shall abide by the health and safety rules in
effect for the Site for (1) inspeeting, sampling, and copying records related to the
contamination at the stte; (1) implementing the activities under this Order; and (1)
testing and anv other activities necessary to ensurc Respondent’s complhiance with this
Order. Respondent shall provide the Department with suitable office spacc at the Site.
including access to a telephone, to the extent same are available. Upon request,
Respondent shali permit the Department full access to all non-privileged records relating
to matters addressed by this Order. Raw data 1s not considered privileged and that
portion of any privileged document containing raw data must be provided to the
Department.

B. The Department shall have the right to take its own samples and scientific
measurements and the Department and Respondent shall have the night to obtam split
samples. duplicate samples, or both, of all substances and materials sampled. The
Department shall make the results of all sumpling and scientific measurements taken
under this Subparagraph available to Respondent.

VI Payment of State Costs

A Within three hundred sixty-five (365) Days after the effective date of this
Order. Respondent shall pay to the Department the sum of $209,797.67, which shall
represent reimbursement for State C'osts as set forth on the cost summary attached as
Exhibit “C.”" Respondent acknow ledges that all past State Costs arc not itemized on the
cost summary and that additional charges may be billed at a later date lor Statc Costs
prior to the effective date of this Order.

B. Within forty-five (45) Days after receipt of an itemized invoice from the
Department, Respondent shall pay to the Department a sum ol money which shall
represent reimbursement for State Costs, other than those i Subparagraph VLA, for work
performed at or in connection with the Site through and including the Termination Date.

C. Personal service costs shall be documented by reports of Direct Personal
Service, which shall identify the employec name, title. biweekly salary, and time spent {(in
hours) on the project during the billing period. as identified by an assigned time and
activity code. Approved agency fringe benefit and mdirect cost rates shall be applied.
Non-personal service costs shall be summarized by catcgory of expensc {c.g., supplies,
materials, travel, contractual) and shall be documented by expenditure reports. The
Department shall not be required to provide any other documentation of costs. provided
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however, that the Department’s records shall be available consistent with, and in
accordance with, Article 6 of the Public Officers Law.

D. Such mnvoice shall be sent 1o Respondent at the following address:

Joseph T. Walsh 111, Esq.

McCusker. Ansclmi, Rosen, Carvelli & Walsh
127 Muan Street

Chatham, New Jersev 07928

E. Each such payment shall be made payable to the Department of
Environmental Conservation and shall be sent to: Burcau of Program Management,
Duvision of Environmental Remediation, New York State Department of Environmental
Conservation, 625 Broadway, Albany, NY 12233-7010.

F. Each party shall provide written notification to the other within nincty {90)
Days of any change n the foregoing addresses.

G Respondent may contest, in writing, invoiced costs under Subparagraph
VI.B if it believes (1) the cost documentation contains clerical, mathematical, or
accounting errors; (11) the costs are not related to the State’s activities with respect to the
Remedial Program for the Site; or (iii) the Department 1s not otherwise legally entitled to
such costs If Respondent objects to an invoiced cost, Respondent shall pay all costs not
objected to within the time frame set forth in Subparagraph VI.B and shall, within thirty
(30} Days after its receipt of an invoice. identify in writing all costs objected to and
tdentily the basis of the objection. This objection shall be filed with the Division of
Environmental Remediation’s Director of the Bureau of Program Management. The
Dircctor or the Director’s designee shall have the authority to relieve Respondent of the
oblhigation to pay invalid costs. Within forty-five (45) Days after the date of the
Department’s determination of the objection, Respondent shall pay to the Department the
amount which the Director or the Director’s designee determines Respondent is obligated
to pay or commence an action or proceeding seeking appropriate judicial relief.

H In the cvent any instrument for the pavment of any money due under this
Order fails of collection. such fuailure of collection shall constitute a violation of this
Order, provided (1) the Department gives Respondent written notice of such failurc of
collection, and (11) the Department docs not receive from Respondent a certified check or
bank check in the amount of the uncollected tunds within fourteen (14) Days after the
date of the Department’s wrnitten notification,

VT Reservation of Rights

A Except as provided in Subparagraph [1.G, nothing contained n this Order
shall be construed as barring, diminishing. adjudicating, or in any way affecting any of
the Department’s rights or authorities, mcluding. but not himited to. the right to require
performance of further investigations and or response action(s), 1o recover natural
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resource damages. or 1o ¢xercise any summary abatement powers with respect to any
party. including Respondent.

B. Except as otherwise provided m this Order. Respondent specifically
reserves all rights and defenses under applicable law respecting any Departmental
asscrtion of remedial hiabtlity against Respondent, and further reserves all rights
respecting the enforcement of this Order, including the rights to notice, to be heard. to
appeal. and to any other due process. The existence ot this Order or Respondent’s
comphance with it shall not be construed as an admission of hability, fault. wrongdoing,
or breach of standard of care by Respondent, and shall not give rise to any presumption of
law or finding of fact, or create any rights, or grant any cause of action, which shall inurc
to the benefit of any third party. Further, Respondent reserves such rights as it may have
to seek and obtain contribution, indemnification. and.'or any other form of recovery from
tts insurers and from other potentially responsible parties or their insurers for past or
future response and/or cleanup costs or such other costs or damages arising from the
contamination at the Site as may be provided by law.

VI Indemmification

Respondent shall indemnify and hold the Department, the State of New York. and
their representatives and employees harmless for all claims, suits, actions, damages, and
costs of every name and description arising out of or resulting from the fulfillment or
attempted fulfillment of this Order by Respondent and’or any of Respondent's directors,
officers, employees, servants, agents, successors, and assigns except for hability arising
from (1) vehicular aceidents occurring during travel to or from the Site; or (ii) from
willful. wanton, or malicious acts or acts constituting gross negligence or criminal
behavior by the Department. the State of New York, and/or their representatives and
employees during the course of any activities conducted pursuant to this Order. The
Department shall provide Respondent with written notice no less than thirty (30) Days
prior to commencing a law suit secking indemnification pursuant to this Paragraph.

IX. Public Notice

A, Within thirty (30) Days after the cffective date of this Order. Respondent
shall cause to be filed a Department-approved Notice of Order, which Notice shall be
substantially similar to the Notice of Order attached to this Order as Exhibit ~D.” with the
Clerk of the County wherein the Site is located (or the City Register if the property is
located in New York, Bronx, Kings or Queens County) to give all parties who may
acquirc any interest i the Site notice of this Order. Within thirty (30) Days of such filing
(or such fonger period of time as may be required to obtain a certified copy provided
Respondent advises the Department of the status of its efforts to obtain same within such
thirty (30) Days). Respondent shall also provide the Department with a copy of such
instrument certified by such County Clerk {or the City Register) to be a true and taithful
copy.
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B. If Respondent proposcs to convey the whole or any part of Respondent’s
ownership mterest i the Site, or becomes aware of such conveyance, Respondent shall,
not fewer than forty-five (45) Days before the date of conveyance, or within forty-five
(43) Days after becoming aware of such conveyance, notify the Department in writing of
the dentity of the transteree and of the nature and proposed dale of the conveyance and
shall notify the transferee in writing, with a copy to the Department, of the applicabihty
of this Order. However, such obligation shall not extend to a conveyance by means of a
corporate reorganization or merger or the granting of any rights under any mortgage,
deed. trust. assignment. judgment. lien, pledge, security agreement. lcase, or any other
right accruing to a person not affiliated with Respondent to sccure the repayment of
moncey or the performance of a dutv or obligation.

. Declaration of Covenants and Restrictions

Al ] [t'a Department-approved Work Plan or the ROD relies upon onc
or more institutional controls, Respondent shall, within thirty (30) Days after the
Department’s approy al of such Work Plan or ninety (90) Davs after issuance of the ROD,
whichever is earlier. submit to the Department for approval a Declaration of Cos enants
and Restrictions to run with the land which provides for covenants and restrictions
consistent with the Work Plan or the ROD. This submittal shall be substantially similar
to Exlubit “E." Respondent shall cause such instrument to be recorded with the Clerk of
the County (or the City Register) wherein the Site 1s located within thirty (30) Days of the
Dcpartment’s approval of such instrument. Respondent shall provide the Department
with a copy of such instrument certified by such County Clerk (or the City Register) to be
a true and frthful copy within thirty (30) Days of such recording (or such longer period
of tme as may be required 1o obtain a certitied copy provided Respondent advises the
Department of the status of 1ts efforts to obtain same within such thirty (30) Days).

2. Respondent may petition the Department to modify or termiate
the Declaration of Covenants and Restrictions filed pursuant to this Paragraph at such
time as it can certify that rehance upon such covenants and restrictions is no longer
required to meet the goals of the Inactive Hasardous Waste Disposal Site Remedial
Program. Such certification shall be made by a Professional Engineer. The Department
will not unreasonably withhold its consent.

B. If the ROD provides for “no action™ other than implementation of one or
more msttutional controls, the Department shall request Respondent to cause same (o be
recorded under the provisions of Subparagraph X.A. If Respondent does not cause such
institutional control(s) to be recorded, Respondent cannot obtain a Qualified Release
pursuant to Subparagraph 11.G.

XI. Communications

A All written communications required by this Order shall be transmitted by
Umited States Postal Service. by private courier service, or hand delivered as follows:
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I Communication from Respondent shall be sent to:

Vadim Brevdo

Project Manager

Division of Environmental Remediation

New York State Department of Environmental Consery ation
47-40 217 Street

Long Island City, New York 11101

Note: tour copies (one unbound) of work plans are required to be sent
with copics to:

Gary A. Litwin

Bureau of Environmental Exposure [nvestigation
New York State Department of Health

Flanigan Square

547 River Street

Troy, New York 12180-2216

Note: two copies of work plans are required to be sent, and

David K. Harrington, P.E.

Sentor Environmental Engincer

Bureau of Hazardous Site Control
Division of Environmental Remediation
625 Broadway. 11" Floor

Albany, New York 12233-7014

Denise . [ Ambrosio

Assistant Counsel

Division of Environmental Enforcement

Eastern Freld Unit

New York State Department of Environmental Conservation
200 White Plains Road. 5" Floor

Tarrytown. New York 10591-5805

it Communication to be made from the Department to Respondent
shall be sent to:

loseph T. Walsh III, Esq.

McCusker, Anselmi, Rosen, Carvelli & Walsh
127 Main Street

Chatham, New Jlersey 07928
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B. The Department and Respondent reserve the right to designate additional
or different addressces for communication upon written notice to the other.

C. Each party shall notifv the other within ninety (90} Days after any change
tn the addresses in this Paragraph X1 or in Paragraph V1.

Xil.  Disputc Resolution

Al If Respondent disagrees with the Department’s notice under (i)
Subparagraph [1.B requesting other, additional. or supplemental Work Plans: (i1)
Subparagraph 11.E disapproving a submittal, a proposed Work Plan or a tinal report: (111)
Subparagraph Il C requesting modtfication of a Department-approved Work Plan; (1v)
Subparagraph 11.G finding that Respondent materially failed to comply with the Order;
{v) Subparagraph I'V.B rejecting Respondent’s assertion of a Force Majeure Event; or (vi)
Subparagraph XIV.H.2.1m, Respondent shall. within thirty (30) Days of its receipt of such
notice, request 1 writing informal negotiations with the Department in an effort to
resolve the dispute. A copy of such request shall be sent by Respondent to the
appropriate Remedial Bureau Chiet in the Department’s Central Office. The Department
and Respondent shall consult together in good faith and exercisc best etforts to resolve
any differences or disputes without resort to the procedures described m Subparagraph
XILB The period for mformal negotiations shall not exceed thirty (30) Days from
Respondent’s request for informal negotiation. If the parties cannot resolve a dispute by
informal negotiations during this period, the Department’s position shall be considered
binding unless Respondent notifies the Department in writing within thirty (30) Davs
after the conclusion of the thirty (3(h) Day period for informal negotiations that it invokes
the dispute resolution provisions provided under Subparagraph XI1.B.

B. 1. Respondent shall serve upon the ADD a request for formal disputc
resolution and a written statement of the 1ssues 1 dispute, the relevant fucts upon which
the dispute Is based, tactual data. analysis, or opinion supportig its position, and all
supporting documentation upon which Respondent relies (hereinafter called the
“Statement of Position™). A copy of such request and written statement shall be provided
to the partics listed under Subparagraph XI1.A,

2. The Department shall serve its Statement of Position no later than
twenty (20) Davs after receipt of Respondent’s Statement of Position.

3. Respondent shall have the burden of proving by a preponderance
ol the evidence that the Department’s position is not in accordance with law or otherwise
should not prevail  The ADD can conduct meetings, in person or via telephone
conferences. and request additional information from cither party if such activities will
facilitate a resolution of the issues.

4. The ADD will issuc a final decision resolving the dispute in a
timely manner  The final decision shall constitute a final agency action and Respondent
shall have the right to seek judicial review of the decision pursuant to Article 78 of the
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CPLR provided that Respondent commences such proceeding within forty-live (45) Days
after receipt of a copy of the deeision. Respondent shall be in violation of this Order if it
fails to comply with the final decision resolving this dispute within forty-five (45) Days
after such final decision. or such other time period as may be provided in the final
decision, unless 1t seeks judicial review ot such decision within the forty-five (45) Day
period provided. In the event that Respondent seeks judicial review, Respondent shall be
in violation of this Order i1t it fails to comply with the final court order or scttlement
within thirty (30) Davs after the effective date ot such order or settlement, unless
otherwise directed by the Court. For purposes of this Paragraph, a determination shall
not be final until the time to perfect an appeal of that determination has expired.

3. The imvocation of dispute resolution shall not extend, postpone, or
modify Respondent’s obligations under this Order with respect to any item not in dispute
unless or until the Department agrees or a court determines otherwise.

0. Nothing contained in this Order shall be construed to authorize
Respondent to invoke dispute resolution with respect to the remedy selected by the
Department m the ROD or any clement of such remedy, nor to impair anv right of
Respondent to seek judicial review of the Department’s selection of any remedy.

7. The Department shall keep an administrative record which shall be
available consistent with Article 0 of the Public Officers Law.

XHE  Termmunation of Order

Al This Order will terminate upon the earhier of the following cvents:

1. Respondent’s clection to terminate pursuant to Subparagraphs
ILB.1.b or I.LE.3 s0 long as such election is made prior to the Department’s approval of
Respondent’s proposed RD'RA Work Plan. In the cvent of termination in accordance
with this Subparagraph. this Order shall terminate cffective the 5th Day afler the
Department’s receipt of the written notification terminating this Order or the 5th Day
after the time for Respondent to make its election has expired, whichever is earlier,
provided, however, if there are one or more Work Plan(s) for which a final report has not
been approved at the time of Respondent’s notification of its election to terminate this
Order pursuant to Subparagraphs ILB.I b or [L.E.3 or its failure to timely make such an
clection pursuant to Subparagraphs 1L.B.1.b or IL.LE.3, Respondent shall promptly
complete the activities required by such previously approved Work Plan(s)consistent with
the schedules contained therein. Thereafter, this Order shall terminate effective the Sth
Day after the Department’s approval of the final report for all previously approved Work
Plans; or

2. The Department’s written determination that Respondent has
completed all phases of the Remedial Program (including OM&NM). in which event the
termination shall be effective on the Sth Day after the Department issues its approval of
the final report relating to the final phase of the Remedial Program.
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B. Notwithstanding the foregoing, the provisions contained in Paragraphs VI
and VIII shall survive the termination of this Order and any violation of such surviving
Paragraphs shall be a violation of this Order, the ECL and 6 NYCRR Section 375-1.2(d)
subjecting Respondent to penattics as provided under Paragraph IV so long as such
obligations accrued on or prior to the Termination Date

C. [f the Order 1s terminated pursuant to Subparagraph XIILA.1, neither this
Order nor 1ts termination shall atfect any hability of Respondent to remediate the Site
and, or for pavment of the State’s response costs, including implementation of removal
and remedial actions, mterest, enforcement, and any and all other response costs as
defined under CERCLA. Respondent shall also ensure that it does not leave the Site i a
condition, from the perspective of human health and environmental protection. worse
than that which prevailed before any activities under this Order were commenced.
Further, the Department’s efforts in obtaining this Order and requesting additional Work
Plan(s) shall constitute “rcasonable efforts™ under law to obtain a voluntary commitment
from Respondent for any further activities to be undertaken as part of an Inactive
Huazardous Waste Disposal Site Remedial Program for the Site.

XV, Miscellaneous

A The activities and submittals under this Order shall address both on-Site
and off-Site contamination resulting from the disposal of hazardous wastes at the Site.

B Respondent shall retain professional consultants, contractors, laboratories,
quality assurance'quality control personncl, and third party data validators
("Respondent’s Contractors™) acceptable to the Department to perform the technical,
cngineerng, and analytical obligations required by this Order. To the extent that the
Department has not previously approved Respondent’s Contractors for the work
contemplated by this Order, Respondent shall submit the experience, capabilities, and
quahfications of Respondent’s Contractors to the Department within ten (10) Days after
the effective date of this Order or at least thirty (30) Days before the start of any activities
for which Respondent and such firms or individuals will be responsible. The
Department’s approval of these firms or individuals shall be obtained prior to the start of
any activities for which such firms or individuals will be responsible. The responsibility
for the performance of the professionals retained by Respondent shall rest solely with
Respondent  Subject to the requirements of this Subparagraph. Respondent retains the
right 1o select or change firms or individuals in its sole discretion.

C. Respondent shall allow the Department to attend and shall notify the
Department at least seven (7) Days 1 advance of any field activities as well as any pre-
bid mecetings, job progress meetings, the substantial completion meeting and inspection,
and the final inspection and mecting.

D. 1. Respondent shall use “best cfforts™ to obtain all Sitc access.
permits, easements, rights-of-way, nghts-of-entry, approvals, institutional controls, or
authonzations necessary to perform Respondent’s obligations under this Order, except
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that the Department may exempt Respondent from the requirement to obtain any permit
issued by the Department for any activity that is conducted on the Site and that the
Department determines satisfies all substantive techmical requirements applicable to like
activity conducted pursuant to a permit. If any necessary Site access. permits, easements.
rights-of-way. nights-of-entry. approvals, or authorizations required to perform this Order
arc not obtained despite best efforts within forty-five (45) Days alter the effective date of
this Order, or within forty-tive (45) Days after the date the Department notifies
Respondent in wniting that additional access bevond that previously secured is necessary.
Respondent shall promptly notify the Department. and shall include in that notification a
summary of the steps Respondent has taken to obtain access. The Department may. as it
deems appropriate and within 1ts authority, assist Respondent in obtaining access.

2 [ access to the Site or other approvals set forth in Subparagraph
NIV.D 1 are needed to implement an institutional control required by a Work Plan and
such access or approvals are not obtained despite Respondent’s best efforts and the
Department’s assistance. tf any, then the Department may require that Respondent
modity the Work Plan pursuant to Subparagraph I C of this Order (o reflect changes
necessitated by the lack of access and or approvals.

E. Respondent and Respondent’s successors and assigns shall be bound by
this Order. Any change in ownership or corporate status of Respondent including, but
not hmited to. any transter of assets or real or personal property, shall in no way alter
Respondent’s responstbilities under this Order.

F. Respondent shall provide a copy of this Order to each contractor hired to
perform work required by this Order and shall condition all contracts entered into in order
to carry out the obligations dentified in this Order upon performance in conformity with
the terms of this Order. Respondent or its contractor(s) shall provide written notice of
this Order to all subcontractors hired to perform any portion of the work required by this
Order. Respondent shall nonetheless be responsible for ensuring that Respondent’s
contractors and subcontractors perform the work in satisfaction of the requirements of
this Order.

G. The paragraph headings set forth in this Order are included for
convenience of reference only and shall be disregarded in the construction and
interpretation of any ol the provisions of this Order.

H. l. The terms of this Order shall constitute the complete and entire
agreement between the Department and Respondent concerning implementation of the
activities required by this Order. No term, condition. understanding, or agrcement
purporting to modify or vary any term of this Order shall be binding unless made in
writing and subscribed by the party to be bound. No informal advice, guidance,
suggestion, or comment by the Department shall be construed as relieving Respondent of
Respondent’s obligation to obtain such formal approvals as may be required by this
Order. In the event of & conflict between the terms of this Order and any Work Plan
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submutted pursuant to this Order, the terms of this Order shall control over the terms of
the Work Plan(s) attached as Exlibit B

2 1 Except as set forth herein, if Respondent desires that any
provision of this Order be changed, other than a provision ot a Work Ptan or a ime
frame. Respondent shall make timely written application to the Commussioner with
copics to the parties listed m Subparagraph X1.A.1 The Commissioner or the
Commissioner’s designee shall timely respond.

1. Changes to the Work Plan shall be accomplished as set
forth tn Subparagraph 11.C of this Order

1. Changes to a time frame set forth in this Order shall be
accomplished by a written request to the Department’s project attorney and project
manager, which request shall be timely responded to in writing. The Department’s
decision relative to the request for a time frame change shall be subject to dispute
resolution pursuant to Paragraph XII.

1. | Respondent shall perform the work required pursuant to this Order.
It there are multiple partics signing this Order collectively as “Respondent.” the term
“Respondent™ shall be read in the plural where required to give meaning to this Order.
Further, the obligations of Respondents under this Order are joint and several and the
“bankruptey™ or failure by any Respondent to implement the obligations under this Order
shall not aftect the obligations of the remaining Respondent(s) to carry out the obligations
under this Order.

2. [f Respondent is a partnership, the obligations of all general
partners. including limited partners who act as a general partner. to finance and perform
obligations under this Order and to pay amounts owed the Department under this Order
are joint and several. In the event of the msolvency or other failure of any onc or more of
the general partners to implement the requirements of this Order, the remaining general
partners shall complete all such requircments.

3. Notw ithstanding the foregoing Subparagraphs XIV.1.1 and 2, if
multiple responsible parties sign this Order but not all of the signing responsiblc parties
elect. pursuant to Subparagraph [1.B, to implement a Work Plan, then all Respondents are
jomtly and severally liable for each and everv obligation under this Order through the
completion of the activities in such Work Plan that all such parties consented to;
thereafter. only those responsible parties electing to perform additional work shall be
Jointly and severally hable under this Order for the obligations and activitics under such
additional Work Plan(s). The responsible parties electing not to implement the additional
Work Plan(s) shall have no obligations under this Order relative to the activities set forth
in such Work Plan(s). Further, only those responsible partics clecting to implement such
additional Work Plan(s) shall be chgible to receive the covenant not to sue as provided
under Subparagraph [f G.
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J. To the extent authorized under 42 U.S.C. Section 9613, New York
General Obligations Law § 15-108, and any other applicable law. Respondent shall be
deemed to have resolved its liability to the State for purposes of contribution protection
provided by CERCLA Section 113(1}2) for “matters addressed™ pursuant to and 1n
accordance with this Order. “Matters addressed™ in this Order shall mean all response
actions taken to implement this Order for the Site and all response costs incurred and to
be incurred by any person or party in connection with the work performed undcr this
Order, including reimbursement of the State’s costs pursuant to this Order.

K. All activities undertaken by Respondent pursuant to this Order shall be
performed in accordance with the requirements of all applicable lederal and State laws
and regulations.

L. Unless otherwise expressly provided herein, terms used in this Order
which are defined in ECL. Article 27, Title 13 or in regulations promulgated under such
statute shall have the meaning assigned to them under said statute or regulations.
Whenever terms histed in the Glossary attached hereto are used in this Order or in the
attached Exhibits, the definitions set forth in the Glossary shall apply. In the event of a
conflict, the definition set forth in the Glossary shall control.

M. Respondent’s obligations under this Order represent payment for or
reimbursement of response costs. and shall not be deemed to constitute any type of fine or
penalty.

N. This Order may be executed for the convenience of the parties hereto,
individually or m combination, 1in one or morc counterparts, cach of which for all
purposes shall be deemed to have the status of an executed original and all of which shall
together constitute one and the same.

0. The effective date of this Order is the 10th Day after the date the
Commissioner or the Commissioner’s designee signs this Order.

ERIN M. CROTTY

5_// /0 £ Commissioner
New York State Department
of Environmental Conservation

DATED:

By:

Michael I. O’ To -e, Ir.
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CONSENT BY RESPONDENT BP PRODUCTS NORTH AMERICA, INC.

Respondent hereby consents to the issuing and entering of this Order, waives
Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this
Order.

—
By: —~  Ciea TN LT O
James D. Pickett
Title: Attorney for BP Products North America, Inc.

Date: March 21, 2002

STATE OF ILLINOIS )
)s.s
COUNTY OF COOK )

On the 21st day of March, in the year 2002, before me, the undersigned,
personally appeared James D. Pickett, personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Signature and Offrge of individual
taking acknowledgment

-::lf-:.:_ ,‘.!_
CAROL A " -INSON

CTTARY PUBLT DFILLINGS
LN oz



CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this Order, waives
Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this

- By N m&uﬂ@

Nan Bernardo
Title: ATTORNEY -- BASF CORPORATION

Date:  Nadch 26, 2002z

STATE OF NEW JERSEY )
) §.8.:
COUNTY OF MORRIS )

On the A4 Th day of [j&r&k , In the year 2002, before me. the undersigned.
personally appeared gy Berngrofs . personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies). and that by his/her/their signature(s) on the instrument, the
individual(s). or the person upon behalf of which the individual(s) acted, executed the
instrument.

(st d Do,

Signature and Office of inﬁvi'd-ual
taking acknowledgment

CAROL A. DIAZ

Public of New
W&%mmﬂﬁm
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CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this Order. waives
Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this
Order.

BORGWARNER. INC. *

-

s AN

Laurene H. Horiszny/ (7
Vice President. General Counsel & Secretary
BorgWarner Inc.

Date: :/Z t”//O T

* BorgWarner Inc. f/k/a Borg-Warner Automotive. Inc. and its corporate predecessors-in-
interest, Borg-Warner Security Corporation and Borg-Warner Corporation.

STATE OF ILLINOIS )
} s.5.:
COUNTY OF COOK )

On the 7+ < day of Flarets inthe year 2002. betore me. the undersigned.
personally appeared Levpee Neronwy personally known to me or proved to me on the
basis of satisfactory evidence to be the irfdividual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies). and that by his/her/their signature(s) on the instrument, the
individual(s). or the person upon behalt of which the individual(s) acted. executed the
instrument.

/ o,
Pty /‘Z/n‘ /f W
§ignatu1€ and Office of individual
taking acknowledgment

QFFIC A 2EAL
MARY - TAKER
NCTAR © LLINOIS
MY CC -14-2003
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CONSENT BY RESPONDENT
BY CHEMICAL LEAMAN TANK LINES AND QUALITY DISTRIBUTION, TNC.

Respondent hereby consents to the issuing and entering of this Order, waives
Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this
Order.

. //-F) L
By DL Y ‘f%%mé

(TYPE NAME OF SIGNER)

Title:Q' N a ﬁlt’ S‘Cﬁ(*c’ “0:]

Date: A’(&f?h\ [3.d¢.2

Eeoeonn
STATE OF NEW-YORK )
) 8.8.:
COUNTY OF rhrtisBeve-. i)

On the _{ ->-%_ day of Aler thin the year 2002, before me, the undersigned,
personally appeared “Rebe+ K& se:4 | personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

S 3 eal £ skl
Signature and Office of individual
taking acknowledgment

Rl Deanna R Betti
L 2
- = My Commission DD030E85
[y -
'5,)0' ,Ln‘? Expires June 03 2005 —al-



CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this Order, waives
Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this

Order. N Wm Qi

(TYPE NAME OF SIGNER) ,
Title: S{ Kl{ oy SE & Lovnse /, Dahb’] fes( Lu’(f”?.’

J
f; rpece e
Date: _3/! ;/0 a {

M ic kiGN
STATE OF NEW-YORK )
) ) s.8.
COUNTY OF o :.VLLH\AK )

On the UH " dayof ;> w4 ,in the year 2002, before me, the undersigned,
personally appeared s N nowasyepersonally known to me or proved to me on the

basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

7

_ \;,L. LL \ ij i,[\_{"‘_)\_ t\\ )
Signatureland Office of individual
taking acknowledgmbat

DERCY ( SUFNAR
Nty Fctic, Gakand Gourty, Michigar
My Commission Expies AR N, A
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CONSENT BY RESPONDIN

Respondent hereby consents to the issuimg and entering of this Order. wan es
Respondent’s right to a hearmg herein as provided by law, and agrees to be bound by this

Order. -
B)'-w )ﬂ [:t E e

Robert Matteueds

~

Title B )
Authonzed Signing Officer Procter & Gamble
Hatrcare LLC, Successor to Clarol Ine.

Date-

31902

STATE OF NEW YORK )
) 8.5.2

COUNTY OF Wi felacdt = )

On the /’f“ﬁ‘ day of _/{Z:”mz/:, . n the year 2002, before me. the undersigned,
personally appeared . personally known to me or proved to me on the
basis of satisfactory evidence to be the individualis) whose name 1s (are) subscribed o
the wathim mstrument and acknow ledeed toome tat he she they executed the same
his her then capacityires o and that by Tus her then siznaturetsi on the mstiument. the
mdnaduals), or the person upen behalt o wiuch the mdinvidual(s) acted, exceuted the
instrument.

- ‘4 v ) - ,,‘
sV e
" Signature and Office of individual
taking acknowledgment

I I o AT



CONSENT BY RESPONDENT
DANA CcorpoRrATION ©OF Tp LED Db

Respondent hereby consents to the issuing and entering of this Order. waives

Respondent’s right to a hearing herein as provided by law. and agrees to be bound by
this Order.

By: ﬂ //Z/// %Z?L-

(TYPENAME OF SIGNER) Lisa A. Wurster

Title: Managing Attorney

Date: March 13, 2002

Qhio
STATE OF NEW-YORK)
} 8.8,
COUNTY OF  Lucas )
Onthe _13th dayof March . in the year 2002, before me, the undersigned.

personally appeared Lisa A. Wurster .personally known to me or proved to me on
the basis of satisfactory evidence to be the individual(s) whose name is (are)
subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies). and that by his/her/their signature(s)
on the instrument, the individual(s), or the person upon behalf of which the
individual{s) acted, executed the instrument.

%wu{,‘«( ) N "."}/2 e e,

- "‘M"

Signature and Office of individual P“\‘\G‘,j;; | INDA M. GRANT

taking acknowledgment _,% 2 Nowary Public, State of O
g’ﬂ] _ ommission Expires 10/26/04
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CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this Order, waives
Respondent’s right to a hearing herein as provided by law. and agrees to be bound by this
Order.

By Exxon Mobll Corporation
(TYPE NAME OF SIGNER)

&M«m m%is

Manager, Major Prmects
Global Remediation

Date ;‘ Z L—o ;

STATE OF NEW YORK )
BN
COUNTY OF )

Title:

On the /) _day of fHlec o . in the year 2002, before me, the undersigned.
personally appeared nas M/ oy personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacitv(ies), and that by his/her/their signature(s) on the instrument, the
individual(s). or the person upon behalf of which the individual(s) acted, executed the
instrument

2 PR
St/ )4 4
Signature and Office of individual
taking acknowledgment
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CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this Order, waives
Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this
Order.

Respondent: FORD MOTOR COMPANY

~ ™ - f
) L —_—
By: W ML D N

‘ /thf"\ryn S. Laf \

Title: -

Y
Date: ?/’ 4/03

STATE OF MICHIGAN )

COUNTY OF )

rapersonally known to me or proved to me on the
basis of satisfactory evidende to be the i&{?vidual(s) whose name is {are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies). and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

- / \ )

AW W
Signature and Office of individual
taking acknowledgment

KRISTIN A, KUBECK
Notary Public, Wayne County, Michigan
My Commission Expiras July 7, 2006



CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this Order, waives

Respondent’s rights to a hearing herein as provided by law, and agrees to be bound by this

1\'/{ichacl W. Toner

Order.

Title: Vice President of General Dynamics Corporation

Date: '%// 7/0 -

STATE OF CONNECTICUT )
)} ss: Groton
COUNTY OF NEW LONDON )

T
Onthe /7 day of A gy . in the year 2002, before me, the undersigned, personally
appeared A, oA~ ; T o vak , personally known to me or proved to me

on the basis of satisfactory evidence to be the individual (s) whose name is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/het/their signature(s) on the instrument. the individual(s), or the person
upon behalf of which the individual(s) acted, executed the instrument.

i
%/"R‘r'sﬂ—t_nl_‘__ L“‘*_/%‘L«_‘_,t N A/f"‘*{:“ ")\S"’fc
Signature &hd Office of

individual taking acknowledgment

My Cammission Expires june 30, 2003



CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this Order, waives
Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this Order.

By / gy leee 1 - febrg
O*Connor, O"Connor, Mayﬂerger &JFirst, P.C.
By: Colleen D. Galligan, Esq.  ~

Title: Solely in its Capacity as Counsel for
Respondent Hitchcock Gas Engine Company

Date: March 19, 2002

STATE OF NEW YORK

—

8.8.0

R

COUNTY OF ¥ 'Dant,}

Onthe |#MN  dayof IMACN . in the year 2002, before me, the undersi gned,
personally appeared folieen ¢ L0llitAN . personally known to me or proved to me on the basis of
satisfactory evidence 10 be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies). and that by his/her/their signature(s) on the instrument. the individual(s). or the
person upon behalf of which the individual(s) acted, executed the instrument.

?

, .
um ey
Signature and Oﬁ: ofimdividual

taking acknowledyment

KIM L MEYER
Notary Public, State of New York
Qualified i Renssetaer Coul

No. 4954700 ?COS

Commission Expires Aug. 14, 2



CONSENT BY RESPONDENT
B TNGERSULL- RAND COMPANY

Respondent hereby consents to the issuing and entering of this Order, waives
Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this
Order.

- H//J/

(TYPE NA\/IE OF SIGNER)

Title: gQu,m VW Wﬁj @IJM&-«O
Date: 3] //.'JI%//

JERSE
STATE OF NEW Y¥oR¥K )

) ) s.8.;
COUNTY OF jic - ']LJ =)

Onthe /5  dayof 7% .. J(J)x in the year 2002, before me, the undersigned,
personally appeared § 1tr, iy b - personally known to me or proved to me on the
basis of satisfactory evidence to be th¢ individual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
ndividual(s). or the person upon behalf of which the individuai(s) acted, executed the
instrument,

f

\_..L—“‘ - j‘ uf"CL 2
Signature and Ofﬁce ofmdnlduajj 0
taking acknowledgment

ROSEMARIE F.YOUNG
Notary Public Of New Jersey
My Commussion Expires July 22, 2003
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CONSENT BY RESPONDENT
BY BEAZER BAST, TNC.

Respondent hereby consents to the issuing and entering of this Order. waives
Respondent’s right to a hearing heren as provided by law, and agrees to be bound by this

Order.
By: 4//&4 (',%: L //
(TYPE NAME OF SIGNER) Edward 0'Comnell
Title: Assistant Secretary

Date: March 25, 2002

COMMONWEALTH OF PENNSYLVANIA
—STATE O NEW . YORK — )
) s.8.:

COUNTY OF Allegheny )

On the 25th  day of March . in the year 2002, before me, the undersigned.
personally appeared Edward 0'Comnell. personally known to me or proved to me on the
basis of satistactory evidence to be the individual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/sheithey executed the same in
his/kesitheir capacity(ies), and that by his/hershedr signature(s) on the instrument, the
individualts), or the person upon behalf of which the individual(s) acted. executed the
instrument.

/ .

' ; 4 . b -
T U et 2l Notary Public
Signature and Office of individfﬁal

taking acknowledgment *
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CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this Order, waives
Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this
Order.

OF SIGNER) R. Edwin Selover, Esq.
Title: Senior Vice President and General Counsel
Public Service Electric and Gas Company

Date:

STATE OF NEW JERSEY )
) s.8.
COUNTY OF ESSEX )

Onthe 7 57 day of AfRIL inthe year 2002, before me, the undersigned,
personally appeared R. Edwin Selover, Esq. , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name 1is
(are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on
the instrument, the individual(s), or the person upon behalf of which the individual(s)
acted, executed the instrument,

oot

hature and Office of m’dmdual
ing acknowledgment
JUNE BARNETY

NOTAZY PUBLIC OF NEW JERSEY
Commission Explras 7/31/2083
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APR-15=02 18:54  From: T-063 P CZ/04 Jop-851

CONSENT BY RESPONDENT
BY QUANTA RESOURCES TNC.

Respondent hereby consents to the issuing and entering of this Order, waives
Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this
Order.

VPE NE}}G s '\\S féﬁ«M! \Q,@-‘( ﬂ-/\./F -e,p
(T E OF S1G p
Title: oo @cﬁé«%

Date: Ats -0 >

STATEOFNEW YORK )
}s.s.
COUNTY OF it )

Onthe |/ dayof’ k& , in the year 2002, before me, the undersigned,
personally appeared Sh¢.. . (¢ k(s of personally known to me or proved to me on the
basis of satisfactory evidence to be te individual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, cxecuted the
instrument.

Signature and Office of individual
taking acknowledgment

BARRY A, MAHLER
Notary Public, State of New York
No. 2475775
Quafified in Westchester County
Term Expires June 30,20y
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CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this Order, waives
Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this
Order.

REYNQLDS METALS COMPANY
by, /e - DA

{(TYPE NAME OF SIGNER)
Ronald D. Dickel

Title: \/1; & §)1 5 r{ £ r?é

Date: hj@vc/\ I Dy e Oy

COMMONWEALTH OF PENNSYLVANIA
XEEXTEORNEWYEORK )

COUNTY OF A</ 41 )

On the - _day of Y 4 in the year 2002, before me, the undersigned,
personally appeared _~=w4cn N A, e, personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to
the within instrament and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrurnent.

’
- [I :
\ ) , ; ‘,'
b gfve {, uid /f—'f /’/;./f'{/V//é

g‘fénawré and Ofﬂf:c individual
, takingackng\ﬂ_éfigjp nt

! [P
. o I
' Goth oo T
. i .
H . A e
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CONSENT BY RESPONDENT
BY ROCIKWELL AUTOMATION , TNC |
(hrmerly nown as Rockwell Taltrnahonad CO"W“}""%
Respondent hereby consents to the issuing and entering of this Order, waives
Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this
Order.

# .

' N
. LN T
\-.:”f{”?,:(f/ ,;,/ '-’ O’ca{ C”{'/L%_g
Byv: Garv W. Ballesterocs
(TYPE NAME OF SIGNER)

Title:_ Assistant General Counsel

Date. April 15, 2002

L,
STATE OF NEW-¥ERK )

Yss..
COUNTY OF #ttidue iy

On the [5“‘— day of &f J'/ , 1n the year 200,?, beforc me, the undersigned,
personally appearedaey . ﬂql esterns, personally known to me or proved to me on the
basis of satisfactory evilence to be the individual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies). and that by his/her/their signature(s) on the instrument, the

individual(s), of the person uppn behaif of which the individual(s) acted, executed the
insirument -
( Sk (L -

S:gfizturz ond Office of individual

talé%fxowledgment il VN %% /{/ g! /4/;230)/

Mode! Consent Order issued 8/27/01 -2C-



CONSENT BY RESPONDENT THE STANLEY WORKS

Respondent The Stanley Works hereby consents to the issuing and entering of this
Order, waives Respondent’s right to a hearing herein as provided by law, and agrees to be

bound by this Order. ﬁ
By: él ‘{% %(( /]

" Bruce H. Béatt
Tltle ‘u‘IL‘- 1‘\! -« )I-tfu.“\._‘f

Date: Yo

STATE OF CONNECTICUT)

) 8.8,
COUNTYOF |1ﬂ el Dy )
Onthe (v " day of 1%y, - Ly | in the year 2002, before me, the undersigned.
personally appeared >, . < rj .., personally known to me or proved to me on the

basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

JIL"'ILL Z( jjh r 14"7‘
Mgﬁature and Ofﬁce of indifidual
tuking acknowledgment

JOYCE A. GRIFFIN

NOT‘ARY PUBLIC
TR o AT 31,2004
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CONSENT BY RESPONDENT
BY UNITED TECRNDLOBIES CORPORATICN
olble Proh M’\l&'ncurﬂnd Cosrrier Corporn hon

Respondent hereby consents to the issuing and entering of this Order. waives

Respondent’s right to a hearing herein as provided by law. and agrees to be bound by this
Order.

By:
(TYPE NAME OF SIGNER)

Title: Y/ ¢e (JMé Duwnicna b, eet . ool

Date: WM/ ,Q'! 200 Ce

STATE OF NEW YORK )

COUNTY OF )

Onthe [4 7— da\ of Mareh inthe year 2002, before me. the undersigned,
personally appeared ieshie Ce<fle> . personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies). and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted. executed the
instrument.

~
/

U lithoe (oo & Gpewr Cood (crmecticnt)
Signature and Office of individual
taking acknowledgment

-21 -



CONSENT BY RESPONDENT

Kraft Foods North America, Inc.
{(on behalf of Ware Chemical)
Respondent hereby consents to the issuing and entering of this Order, waives

Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this

Order.
By: Q{‘—’&—P }/Y\L[LQ’LLJ

(TYPE NAME OF SIGNER)

Title: Director, Environmental Affairs

Date: April 10, 2002

STATE OF TILLINOIS )

COUNTY OF cook )

Onthe 10th dayof_April |, inthe year 2002, before me, the undersigned,
personally appeared philip McAndrew , personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
mstrument.

ﬂ ’
of individual
taking acknowledgment

PRV VYAV VAW A

S OFFICIAL SEAL
> JENNIFER A COOK 3

o
NOTARY PUBLIC, STATE OF ILLINGIS

MY COMMISSION EXPIRES:02/16/06
b
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EXHIBIT =A™

Map of Site
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EXHIBIT “B™

Department-Approved Work Plan(s)
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EXHIBIT “C™
Cost Summary
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EXHIBIT D™
NOTICE OF ORDER

{("Respondent™) has entered into an Order On
Consent (Index # mnsert number) (the “Order”) with the New York Statc Department of
Environmental Conservation (the “BPepartment™) relative to an Inactive Hazardous Waste
Disposal Site under Article 27, Title 13, and Article 71, Title 27 of the Environmental
Conservation Law of the State of New York ("ECL") for the _ located at
. New York (the “Site” or “facility™).

The Site has been designated by the Department as an mactive hazardous
waste disposal stte, as that term ts delined at ECL Scction 27-1301.2, and it has been listed
in the Registry of Inactive Hazardous Waste Disposal Sites in New York State as Site #
7 . The Department has classified the Site as a Class " site pursuant to
ECL Section 27-1303 4 b, This classification means that the Department has determincd
that the Site [presents a significant threat to the public health or environment]. The
Site 1s more particularly described in the legal description that is attached hereto as
Schedule A" [This paragraph can be changed to set forth the status of the site]

The purpose of the Order is to address the environmental conditions at or
migrating from the Site. The effective date of the Order was |date to be inserted|. A copy
of the Order, as well as any and all Department-approved Work Plans under this Order can
be reviewed at  the Department’s  Region ~ offices located at
by contacting

This Notice of Order 1s being filed with the __County Clerk in
accordance with Paragraph IX of the Order to give all parties who may acquire any interest
in the Site notice of this Order.

WHEREFORE. the undersigned has signed this Notice of Order in
compliance with the terms of the Order.

Respondent’s name

By:

Title:

Date:

_25_



STATE OF NEW YORK

) ss.:
COUNTY OF

On the day of in the year 20002 before me. the
undersigned, a notary public m and for sid State. personally appcared
personally known to me or proved to me on
the basis of satisfactory evidence to be the individual(s) whose name(s) is {(are) subscribed
to the within instrument and acknowledged to me that he/she/they cxecuted the same in
his'her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individuals) or the person upon behalf of which the individual(s) acted, executed this
mstrument

Notary Public

Appendix “A™
(to Exhibit *D™)

Map of the Property

-26-



Exhibit “E™
DECLARATION of COVENANTS and RESTRICTIONS

THIS COVENANT. made the  dayof 2002, by {property owner
namey, a {natural person residing at " partnership organized and existing under the laws of
the State of [state name] and having an office for the transaction of business at / corporation
organized and existing under the laws of the State of [state name] and having an ofTfice for
the transaction of business at ; Jaddress|

WHEREAS., {property owner name} is the owner of an inactive hazardous waste
disposal site. namely. the Sitc (New York State Department of Environmental
Conservation’s Hazardous Waste Site Registry Number ). located on

in the _of , County of B . State of
New York, which s part of lands conveved by } | to | | by dced dated § 1} and recorded
inthe ~ County Clerk’s Officeon {date} mBook  ofDeedsatPage
and being more particularly described m Appendix A, attached to this decilaration and
made a part hereofl, and herematfter referred to as “the Property™ and

WHEREAS. the Property is the subject ot a consent order issued by the State of
New York on the consent of - ;and

WHEREAS, the New York State Department of Environmental Conservation set
forth a remedy to chminate or mitigate all significant threats to the environment presented
by hazardous waste disposed at the Property in a Record of Decision (“ROD™) dated

. and such ROD or the Work Plan for the implementation of the ROD
required that the Property be subject to restrictive coycnants.

NOW, THEREFORE. . foritselfand its successors and/or
asslgns, covenants that

First, the Property subject to this Declaration of Covenants and Restrictions, 1s as
shown on a map attached to this declaration as Appendix “B™ and made a part hercof, and
consists of [insert metes and bounds description]

Second. unless prior written approval by the New York State Department of
Environmental Conservatton or, if the Department shall no longer exist, any New York
Statc agency or agencies subscquently created to protect the environment of the State and
the health of the State’s citizens, hercinafter referred to as “the Relevant Agency.” is first
obtained, no person shall engage in any activity that will, or that reasonably is anticipated
lo, present or mterfere significantly with any proposed. ongomng or completed program at
the Property or that will, or 1s reasonably foreseeable to. exposc the public health or the
environment to a significantly increased threat of harm or damage.



Third. the owner of the Property shall maintain the cap covering the Property by
maintaiing its grass cover or, atter obtaining the wnitten approval of the Relevant Agency,
by capping the Property with another material.

Fourth. the owner of the Property shall prohibit the Property from ever being used
tor purposes other than for [define Use] without the express written waiver of such
prohibition by the Relevant Agency.

Fitth, the owner of'the Property shall prohibit the use of the groundwater underlying
the Property without treatment rendering it safe for drinking water or industrial purposcs.
as appropriate, unless the uscr tirst obtains permission to do so {rom the Relevant Agency.

Sixth, the owner of the Property shall continue in full force and effect any
institutional and engineering controls the Department required Respondent to put into place
and marntaim unless the owner first obtains permission to discontinue such controls from
the Relevant Agency.

Seventh, this Declaration 1s and shall be deemed a covenant that shall run with the
land and shall be binding upon all future owners of the Property and shall provide that the
owner, and its successors and assigns. consent to the enforcement by the Relevant Agency
ot the prohibitions and restrictions that Paragraph X of the Order requires to be recorded,
and hereby covenants not to contest the authorty of the Department to seek enforcement.

Eighth, any deed of conveyance of the Property, or any portion thercot, shall recite,
unless the Relevant Agency has consented to the termination ol such covenants and
restrictions, that said convevance 1s subject to this Declaration of Covenants and

Restrictions.

IN WITNESS WHEREOF, the undersigned has executed this instrument the day
written below.

[acknowledgment]

-28-



Exhibit “F*"
Records Search Report

1. Detarl all environmental data and information within Respondent’s or
Respondent’s agents or consultants possession or control, regarding environmental
conditions at or emanating from the Site,

2. A comprehensive hist of all existing relevant reports with titles, authors,
and subject matter, as well as a desceription of the results of all previous investigations of
the Site and of areas immediately surrounding the Site which are or nught be affected
by contammnation disposed at the Site. including all available topographic and property
surveys, engineering studies and aerial photographs

3 A concise summary of information held by Respondent and
Respondent’s attorneys and consultants with respect to:

1. a history and description ol the Site. including the nature of
operations,

. the tvpes, quantities, physical state, locations, methods and dates
of disposal or release of hazardous waste at or emanating from the Site: and

. a deseription of current Site secunty (i.c. fencing, posting. efc)
N, the names and addresses of all persons responsible for such

disposal of hazardous waste, including the dates of such disposal and anv proof linking
cach such person responsible with hazardous wastes identified.

-2



Exhibit ~G™
PSA Work Plan Requirements

The PSA Work Plan shall includc but not be Iimited to:

1. A chronological description of the anticipated PSA activitics together
with a schedule for the performance of these activities.

2. A Sampling and Analvsis Plan that shall include-

{1} A qualhty assurance project plan that describes the quality
assurance and quality control protocols necessary to achieve the initial data quality
objectives. This plan shall designate a data validation expert and must describe such
imdividual’s qualifications and experience.

{ii) A field sampiing plan that defines sampling and data gathering
methods in a manner consistent with the “Field Methods Compendium,” OSWER
Directive 9285.2-11 (draft Junc 1993). as supplemented by the Department.

(111) A health and safety plan to protect persons al and n the vicinity
of the Site during the performance of the PSA which shall be prepared in accordance
with 29 CFR 1910 and ail other applicable standards by a certified health and safety
professional. Respondent shall add supplemental items to this plan necessary to ensurc
the health and safetv of"all persons at or in the vicimty of the Site during the
performance ot any work pursuant to this Order.

3. The Work Plan shalil incorporate all elements of a PSA as sct torth in
Department technical and administrative guidance documents including, but not limited
to. mvestigations of surface and subsurface soils, surface waters, ground water, and air.

4. The PSA must be sufficiently comprehensive to allow the Department to
determine whether a conscquential amount of hazardous waste has been disposed at the
site and. 1t so, whether the contamination presents a significant threat to human health
and.or the environment.



Exhibit *H™
RI/FS Work Plan Requirements

The Investigation Work Plan shall include but not be limited to.

1. A chronological description of the anticipated RI/ES activities together
with a schedule for the performance of these activities.

2. A Samphing and Analvsis Plan that shall include:

(1) A quality assurance project plan that describes the quality
assurance and quality control protocols necessary to achteve the initial data quality
objectives. This plan shall designate a data validation expert and must describe such
individuals gualitications and experience.

(1) A field sampling plan that defines sumpling and data gathering
methods in a manner consistent with the “Field Methods Compendiun,” OSWER
Dircctive 9285.2-11 (draft Junc 1993), as supplemented by the Department.

{111) A health and safety plan to protect persons at and in the vicinity
of the Site during the performance of the RI'FS which shall be prepared in accordance
with 29 CFR 191t and all other applicable standards by a certified health and satety
profcssional. Respondent shall add supplemental items to this plan necessary to cnsure
the health and safety of all persons at or in the vicinity of the Site during the
performance of any work pursuant to this Order.

(1v) A citizen participation plan that is, at a munmimum, consistent with
the Department’s publication “Citizen Participation in New York's Hazardous Waste
Site Remediation Program: A Guidebook,” dated June 1998, and any subsequent
revisions thereto. and 6 NYCRR Part 375.

3. The Work Plan shall incorporate all clements ol an RI‘FS as sct forth in
CERCLA. as amended. the NCP, the USEPA guidance document entitled “Guidance for
Conducting Remedial Investigations and Feastbility Studies under CERCLA,™ dated
October 1988, and any subscquent revisions to that guidance document in effect at the
time the RI'FS Work Plan ts submitted, and appropriate USEPA and Department
technical and admimstrative guidance documents.

4. The Work Plan shall provide for an FS evaluating on-Site and off-Site
remedial actions to restore the Site to pre-disposal conditions, to the extent feasible and
authorized by law. At & minimum, alternatives shall evaluate the climination or
mutigation of all significant threats to the public health and to the environment presented
by hazardous waste disposed at the Site through the proper application of scientific and
engmeering principals.
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EXHIBIT “I™
IRM Work Plan Requirements

The IRM Work Plan shall include, at a minimum, the following:

A a summary of the data supporting the extent of the proposed IRM:

B. a chronological description of the anticipated IRM activities;

C a schedule for performance of the IRM activities;

. detailed documents and ‘or specifications prepared, signed, and sealed by

a to providing sufficient detail to implement the Department-approved IRM. including
as appropriate. a description of soil and sediment erosion control, storm water
management and monitoring, and dust. odor and organic vapor control and monttoring
procedures to be implemented during remedial activities, a detailed description of
confirmation sampling and site restoration plans:

E. a health and safety plan, mcluding a community air monitoring plan:

F a contingency plan. includmg description of procedures for dismantling
and removal of remedial structures and equipment from the site, 1f applicable;

G a citizen participation plan, if required. that incorporates appropriate
activities outhined 1n the Department’s publication “Citizen Participation in New York's
Hasardous Waste Site Remediation Program - A Guidebook™, dated June 1998, and anv
subsequent revisions thereto, and 6 NYCRR Part 375;

H. an OM&M Plan, if the performance ol the Department-approved IRM
results 1 a treatment system which 1s expected to operate for greater than 18 months. If
the svstem will not operate tor greater than 18 months., or 1f only monitoring 1s required.
a monitoring plan only will he needed, and:

L. a description of mstitutional controls to be implemented and written
approval from the owner of the property where the institutional control will be placed. 1f
the remedy selected requires implementation ot an institutional control at an off-site
location or 1f the person responsible for the remedy 1s not the sitc owner.

,32,



Exhibit *J*
Remediation Work Plan Requirements

I'he Remediation ("RD/RA™y Work Plan shall include the following:

1. A detailed description of the remedial objectives and the means by which
each element of the selected remedial alternative will be implemented to achieve those
objectives, including. but not limited to.

d. the construction and operation of any structures;

b. the collection, destruction. treatment, and/or disposal of
hazardous wastes and substances and their constituents and degradation products. and of
any soil or other materials contaminated thercby;

C. the collection, destruction, treatment, and/or disposal of
contaminated groundw ater, leachate, and air:

d. physical security and posting of the Site:

e quality control and quality assurance procedures and protocols to
be applied during implementation of the Remedial Construction; and

) monitoring which integrates needs which are present on-Site and
oft-Site during implementation of the Department-selected remedial alternative.

2 “Biddable Quality™ documents tor the Remedial Design including. but
not himited to, documents and specifications prepared. signed, and scaled by a. These
plans shall satisfy all applicable local. state and federal laws. rules and regulations;

3. A tuime schedule to mmplement the Remedial Design,

4. The parameters, conditions, procedurces, and protocols to determine the
effectiveness of the Remedial Design, including a schedule for periodic sampling of all
media of concern including groundwater monitoring wetls on-Site and of1-Site:

5. A description of operation, maintcnance, and monitoring activities (o be
undertaken after the Department has approved construction of the Remedial Design,
including the number of vears during which such activities will be performed (where
appropriate) a specific description of the criteria to be used to decide when an opcration
ol'the remedy may he discontinued.

0. A contingency plan to be implemented if any element of the Remedial

Design finls to achieve any of 1ts objectives or otherwise fails to protect human health or
the environment;
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7. A health and safety plan for the protection of persons at and in the
vicinity of the Site during construction and after completion of construction. This plan
shall be prepared in accordance with 29 CFR 1910 by a certified hcalth and safety
professional; and

8 A citizen participation plan which incorporates appropriate activities
outlined in the Department’s publication “Citizen Participation in New York's
Hazardous Waste Site Remediation Program: A Guidebook.” dated June 1998, and any
subsequent revisions thercto. and 6 NYCRR Part 375.
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Exhibit “K”
OM&M Work Plan Requirements

The OM&M Plan shall provide {or the:

l. Opecration and maintenance of engineering controls and/or trcatment
svstems.

2. Mantenance of mstitutional controls, where applicable:

3 Yearly certilication by a Professional Engineer of the continued

effectiveness of any institutional and or engineering controls. where applicable. The
certiftcation must identify the required controls and evaluate whether the controls
remamn 1n place and effective for the protection of public health and the environment;

4. A monttoring plan which describes the measures for monitoring the
performance and effectiveness of the remedy at a site.

5. A contingency plan which describes procedures to be conducted i the
event of an emergency. such as a {ire, spill, tank or drum overflow or rupture, severe
wcather or vandalism. which may be required to protect and/or maintain the operation
of the remedy.

O A health and safety plan and a list of records and references:
7. Monitoring and reporting of the performance and eftectiveness of the

remedv, both short and long-term, by:

I Assessing compliance with actual or equivalent discharge permit
limits.
1. Assessing achievement of the remedial performance criteria; and,
1. Sampling and analvsis of appropriate media:
3. Determuination when the remedy is complete by demonstrating that the

remedial action objectives have been achieved.

-35-



Exhibit <“L.™
Record of Decision

,36,



Glossary of Terms
I he follow g rerms shall have the following meanmgs:
“ADDT Assistant Division Duector. Division of Envaonmental Remediation

“CFRCLAT the Comptehensive Environmental Response, Compensation. and Liabilitv Act of 1980, as
amended. 42 T 5 € 9601 et sey

“Day acalendar day unless expressly stated to be a Business Day. “Busmness Day ™ shall mean a day
othet than a Sanurday. Sunday o1 State hohday  In computmg any period of tume under thus Ovder. where
the last dav would fall on a Saturday. Sunday o1 State holiday , the period shall run until the close of
husmess of the nest workmg day

“Departnzent” the New Yoik State Department of Enyvnonmental Conservation

“ECL™ the Environmental Consenation [ aw, Chapter 43-B of the Consolidated Laws of New York, as
anmunded

“Feasthility study™  a study undertaken to develop and evaluate options for remedial action. The
feasibility study emphasizes data analy<s and 15 generally performed concurrently and m an interactive
fashion with the remedial iy estigation. using Jata gathered dunng the remedial investigation The term
also reters to a 1eport that deseribes the results of the study. (See 6 NYCORR 375-1.3(3))

“Tnactive Hazardous Waste Disposal Site Remedial Program™ or "Remedial Program™: activities
undertaken o eliminate. remove, abate, control or monitor existing health hazards, existing

env ironmental hazards. potential health hazards and or potential environmental hazards m connection
wath the Site and all activities to manage wastes and contannated materials at or remos ed from the Site.
(See ECL 27-13001¢3) and 0 NYCRR 375-1 2m))

SIRMT a discrete set of activ ities, meluding removal activities. to address both emergeney and non-
emergenyy sile conditions. which can be undertaken without extensive myestipation or evaluation, to
present. mitigate. or remedy environmental damage or the consequences of envionmental damage
atiributable 1o the Site (See 0 NYCRR Pair 375-1 Xn))

“Natwonal Contingency Plan™ o1 "NCP™ the Natronat (hl and Hazardous Substances Pollution
Contigency Plan promulgated pursuant to section 105 of CERCLAL 42 ULS.CL 9605 and codified at 40
' F R Part 300, and any amendments thereto

“NL7 the Navigatton Law  Chapter 27 of the Consohidated [ aws of New York, as amended

“Order”™ this Order and all appendices attached hereto

“Professional engineer”™ an individual registered as a protessional engmeer m accordance with Article
145 of the New York State [:ducation Law It such individual 15 a member ot a firm, that firm must be
authorized to offer professional engimeering services in the State of New York in accordance with Article
143 ot the New York State Education Law

“Record of Deciston™ o1 "ROD™. the document reflecting the Department’s selection of a rentedy relative
tw the Site ot any Operable Unit thereof  The ROD shall be attached to and made entorceable under this

Order as Exhibit L ™

“Remedial Actuon™ those activities, except fur OM&NM, to be undertaken under this Order to implenent
the ROD
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“Remedial Investiigation™ 4 process undertaken to determme the nature and extent of contanunation. The
1emedial iy estigation emphasizes data collection and site characterization, and generally 15 performed
concurtently with the feasibility study It includes sampling and mondtonng, as necessary. and includes
the gathening ot sutticient infermation to deternmune the necessity for. and the proposed exient of. the
program and to support the ey aluation of proposed alternatives  (See 6 NYCRR 375-1 3(1))

USpul Fund™ the New Yoik State Fovwonmental Protection and Spill Compensation Fund as established
by Artiele 120 Part Thice of the NL

Ustate Costs”™ ail the State™s respense expenses related to this Site, including, but not himuted o, direct
labor, trmge benelits, indiect costs, tayel, analytical costs. and contractor casts meurred by the State of
New York for review g and developing work plans, reports or other items pursuant to this Oider,
vertlymyg or otherwise implementng. overseeing, or enforeing this Order and any other response costs as

defined under CERCLA - Approved ageney (ringe benefit and indirect cost rates will be applied.

“lermuination Date™ the date that this Ordet 1 termunated pursuant to Patagraph X111

“USEPAT the United States Environmental Protection Agency
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ATTACHMENT 1
TO ORDER ON CONSENT
Index # W2-0915-03-06
Site #: 2-41-003

Active O1l Service, Inc.
BP Products North America Inc. (k/a Amoeco)
BASF Corporanon

BorgWarner Inc. f/lva Borg-Warner Automotive, Inc., on behalf of irself and its
corporate predecessors-in-interest, named Borg-Wamer Secunty Corporation and
Borg-Wamer Corporation

Chemical Leaman Tank Lines ard Quality Distribunon, Inc.
DaimierChrysler Corp.

Clairol, Irc.

Dana Corporation of Teledo, Ohlo

Exxon Mobil Corporation

Ford Motor Land Services Corporation

General Dynamics

Hitchcock Gas Engine Company

Ingersall-Rand Company

Koppers (Beazer East)

Pubplic Service Electric and Gas Company

Quanta LIC

Reynelds Metals Company

Rockwell Intemanonal Cerporation

The Stanley Works

United Technologies Corperation (formerly, Pratt & Whitney & Carrier Corporation)
Ware Chemical



