NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
STATE SUPERFUND PROGRAM
ECL §27-1301 et seq.

In the Matter of a Remedial Program for ORDER ON CONSENT AND
_ ADMINISTRATIVE

DEC Site Name:  New York Dry Cleaners SETTLEMENT

DEC Site No.: 241120 Index No. CO 2-20220815-225.

Site Address: 90-11 31t Avenue

Jackson Heights, NY, 11369
Hereinafter referred to as "Site”

by: River Realty-A‘ssociat’es LLC

Hereinafter referred to.as "Respondent”

1. A. The New York State Department of Environmental Conservation
{"Department”) is respansible for inactive hazardous waste disposal site remedial
programs pursuant to Article 27, Title 13 of the Environmental Conservation Law
("ECL") and Part 375 of Title 6 of the Official Compilation of Codes; Rules and
Regulations ("6 NYCRR") and may issue orders consistent with the authority granted to
the Commissioner by such statute.

B. The Department is responsible for carrying out the policy of the ‘State of New
York to conserve, improve and protect its naturai resources and environment and
conirol water, land, and air pollution consistent with the authority granted to the
Department and the Commissioner by Article 1, Titie 3 of the ECL.

C. This Order is issued pursuant to the Department's autharity under, infer alia,
ECL Article 27, Title 13 and ECL 3-0301, and resolves Respondent's liability tothe:
State as. prowded at B'NYCRR 375-1.5(b)(5).

2. The Site'is currently listed in the Registry of Inactive Hazardous Waste Disposal
Sites in New York State as Site Number 241120 with a Classification of 02 pursuant to
ECL 27-1305.

3. Respondent consents to the issuance of this Order without (i} an admission or
finding of liability, fault, wrongdoing, or vielation of any law, regulation, permit, order,
requirement, or standard of care of any kind whatsoever; (if) an acknowledgment that
there has been a release or threatened release of hazardous waste at or from the Site:
and/or (iii) an acknowledgment that a rélease or threatened release of hazardous waste
at or from the Site constitutes a significant threat to the public health or environment.




4, Solely with regard'to the miatters set forth below; Respondent hereby waives any
right to a hearing as may be provided by law, consents to the issuance and entry of this
Order, and agrees.to be bound by its terms. Respondent consents.to and agrees not to
contest the authority or jurisdiction of the Department to issue or enforce this Order, and
agrees not to contest the validity of this Order or its terms or the validity of data
submitted to the Department by Respondent pursuant to this Order.

NOW, having considered this matter and being duly advised, IT IS ORDERED
THAT:

l. Real Property

The Site subject to'this Order has been assigned number 241120, consists of
approximately .23 acres, and is as follows:

Subject Property Description (A Map of the Site is attached as Exhibit"A")

Tax Map/Parcel No.: Block 1388, Lot 36
90-11 31 Avenue:
Jackson. Heights, NY:
Queehs County
Owner: Albert Soleimani

1. Initial Work Pign

The Remedial investigation Work Plan shall be submitted to the Department
within thirty (30) days after the effective date of this Order.

i, Paymént of Staie Costs

Invoices shall be sentto one Respondent.at the following address:
Albert Soleimani

92 Witldwood Road

Great Neck, NY 11024

ahroni26@aol.com

(516) 244-4382

in addition to the requirement to pay future state costs as set forth in Appendix
"A", within forty-five (45) Days after the effective date of this Consent Order,
Respondent shall pay o the Department the sum set forth.on Exhibit “C", which shall
represent reimbursement for past State Costs-incurred prior to the effective date of this
Consent Order. Respondent acknowledges that all past State Costs are not itemized
on the cost summary and that additional charges may be. billed at a later date for State
Costs incurred prior to the effective date.of this Consent Order.




V. Communications

A. Al written communhications required by this ‘Consent Order shall be
transmitted by electronic means, whenever possible. Paper copies should be provided
upon request.

1. Communication from Respondent shall be sent to:

Javier Perez-Maldonado

New York State Department of Environmental Conservation
Division of Environmental Remediation

625 Broadway

Albany, N.Y. 12233

Javier.perez-maldgnado@dec.ny.qov

Christine Vgoris

New York State Department-of Health

Bureau of Environmental Exposure. investigation
Empire State Plaza '
Corning Tower Room 1787

Albany, N.Y. 12237
c¢hristing,vooris@health.ny gov

Phoebe Gittelson (correspondence only).

New York State Department of Environmental Conservation
Office of General Counsel

625 Broadway

Albany, N.Y. 12233-1500

Phoebe.Gittelson@dec.ny gov

2. Communication from the Department to Respondent shall be sent to:

Albert Soleimani

92 Wildwood Road
Great Neck, NY 11024
ahroni26@@aoi.com
(616) 244-4382

James J. Periconi, Esq,
Periconi, LLC.

260 Madison Avenue, 8th Floor
New York, New York 10016
JPericoni@periconi.com
212-213-5500.

B. The Department and Respondent reserve the right to designate additionat or
different addressees for communication on written notice to the other. Additionally, the




Department reserves the right to request that the Respondent provide:more than ene
paper copy of d@ny work plan or report.

C. Each party shall notify the other within ninety (90) days after any change in

the addresses listed in Paragraphs lil or IV. See Appendix-A Paragraph VI.D for
instruction on notification 'of invoice contact and address changes.

V. Miscellaneous

A. Appendix A - "Standard Clauses for All New York State, State Superfund
Orders” is attached to and hereby made a part of this Order as.if set forth fully herein.

B. Inthe event.of a conflict between the main body of this Order {including any
and all attachments thereto and amendments thereof) and the terms of Appendix A, the
main body of this Order'shall control.

C. The effective date of this Order is the 10th day after it is signed by the-
Commissioner or the Commissioner's designee.

paten: L/ Y/ 1002

BASIL SEGGOS

COMMISSIONER

NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION

Andrew Guglieimi, Direcor
Division of Environmental Remediation




CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this Consent Order,
waives Respondent's right to a hearing herein as provided by law, and agrees to be

bound by this Consent Order..
iver Realty Associates LLC
Q_k/*ﬂlbﬁy" T < Jo ine. -
By: / (i _ LAY

Tite: ade st boe

Date: {© .7 — 7 22

STATE OF NEW YORK )

5
COUNTY OF @»MV) ;S

Onthe _ day of / )720515«7/ _inthe,year 2027 before me, the.
undersigned, personally app&ared ___A. | Latr 4 Sellmart (full
name) personally known to me or provéd to me on the basis of. satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged
to me that he/she executed the same in his/her capacity, and that by his/her signature
on the instrument, the individual, or the person upon behalf of which the individua!
acted, executed the instrument.

Acknowledgment by a corporation, in New York State:

Onthe a'ﬁ\day of 4[) bet o t[we year 20702 , before riie, the
undersigned, personally appeared £ [ e F \n 0 1 O PN {full
name) personally know te e w 0,; bemg dul;v swprn, did depose and say that

he/shefthey reside at A EGRemv Neck, ey (full mailing address)
and that he/shefmy is, (are) the |
2 gy .____{(president or other

offi Cé@{\ dir tor ora}tomey( ‘I)gaCf dﬁf 6!3 g”deg) the l lC/

(fulf Iegal name ofc rporahon ), the corporation described in and which executed
the above instru s.andjthat he/she/they signed h:s!herfthelr name(s) thereto by the
authority of t#é b ]; rectors of said corporation. 'L T,
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EXHIBIT "A"

Map

Figure 1
Site Location Map
: New York Dry Clearers-Site
B k) 100 Jackson Heights, Queena Gounty
e 3 Site:No. 241130

WERYORK | Department of .
. &tﬁ{&ur: Envircnmental

6




EXHIBIT "B"
RECORDS SEARCH REPORT
1. Detail all environmental data and information within Respondent’s or
Respondent’s agents’ or consultants’ possession or control regardmg environmental
conditions at or emanating from the Site.

2. A comprehensive list of all the following:

{i) existing relevant reports with the reports’ titles, authors, and subject
‘matter;

(ii) a descnptlon of the results of all previous investigations of areas on
the Site and immediately surrounding the Site which are or might be affected by
‘contamination at the Site; and

(i)  all available topographic and property surveys; engineering studies,
and aerial photographs.
3. A concise summary of information held by Responderit. and Respondent’s
attorneys-and consultants with respect to: '

n a history and description of the Site, including the nature of
operations;

(i)  the types, quantities, physical state, lecations, methods, and dates
of disposal or release of hazardous waste ai or emanating from the Site;

(iiYa description of current Site security {i.e. fencing, posting, eic.); an'd
(iv)  the names and addresses. of all pérsons responsible for disposal of

hazardous waste, including the dates of such disposal and any proof linking each such
person responsmle with-the hazardous wastes. identified.



EXHIBIT "C"

Cost Summary

EXHIBIT }
NEWYORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
DIVISION.OF ENVIRONMENTAL REMEDIATION
BUREAU OF PROGRAM MANAGEMENT

COST SUMMARY
SITE NAME: New York Dry Cleanars
SITE NG 281120
TIME FRAME: .DEC '9/21/2017 - 4/9/2018%  cists p to Termination date of order ¥R2-0851-16-10.

4/10/2018 - 7/6/2022%*% costs beyund Terminationdata

| *AMOUNTS **AMOUNTS TOTAL

cost C'ATEGORY upta Term. date b.ev_ond Tarm. Date | AM'CIUNTS 'EXII-iIIBi_T. NO.
DIRECT PERSONAL SERVICES $1,002.38 $2,525.10° $3,527.48

FRINGE $616.26 $1,601.98 $2,218.24,

INDIRECT $509,87 $1,408.03 $1,917:90

PERSONAL SERVICES SUBTOTAL ' $2,128.51 §5,535.21 $7,663.62 I} ARB.
CONTRACTUAL $0.00 $0.06-

TRAVEL $0.00 $0.00 $0.00

OTHER NPS. $0.00 $0.00 $0.00°
NON-PERSONALSERVICES SUBTOTAL $0.00 $0.00 30.00

DEC TOTAL 42,1285 85,535.11 $7,863.62

DOH TOTAL $820.16 50.00 $870.16 il
MINUS PREVICUSLY REIMBURSED AMOUNT {IF

APPLICABLE). ‘MfA M/A /A

DEC & DGH . TOTAL $2,948.67 85,535.11 $8483.78

COST-CAP {iF APPLICABLE) N/A WA 7z

GRAND TOTAL . $2,948.67 $5,535,11 $8,483,78



APPENDIX "A"

STANDARD CLAUSES FOR ALL NEW YORK STATE
STATE SUPERFUND ORDERS.

The parties to the State Superfund Qrder
(hereinafter "Order")-agree to be bound by the
following clauses which are hereby made a part
of the Order The word "Respondent” herein
refers-to any party to the:Order, other than the
New York State. Department of Enviranmentai
Conservation {hereinafter "Department™},

. Citizen Participation Pian

Within-twenty (20} days after the. efféctive
date of this Order, Respondent shall submit for
review and approval a written citizen
participation ptan preparéd inaccordance with
the requirements of ECL. §27-1417 and 6
NYCRR sections 375-1.10 and 375-3.70. Upon
approval, the Citizen Participation Ptan shal} be
deemed 1o be'incarporated into and made a part
of this Order.

il Initial Submittal
Within thirty (30) days after the effective

date of this Order, Respondent shall submit to.
‘the Department a Records Search Report

prepared in-accordance with Exhibit “B” attached

to the Order. The Records Search Report can
‘be limited if the Department notifiégs Responderit
-that prior-submissions satisfy specific items
requirad for the Records Search Report,

1. Development, Performance, and Reporting
of Work Plans

A. Woark Plan Reguirements

All activities at the Site that comprise any
element of an Inactive Hazardous Waste
Disposal Site Remedial Program shall be
conducted pursuant to-one or more Departinent-
approved work plans (“Work Plan® or "Work
Planis”). This Order and all activities shall be
consistent with the National Oil and Hazardous:
Substances Pollution Contingency Plan (NCP),
40 C.F.R. Part-300, as required under CERCLA,
42 U,S.C. § 9600 et seq. The Work’ Plan(s)
underthis Order shall address-both on-Site and
off-Site conditions and shall be developed and
|mplemented in accordance with 6 NYCRR §
375-1.6(a), and 375-6. All Department-
approvied Work Plans shall be incorporated into
and-become enforceable parts of this Qrder.

Upon approval of g Work Plan by the

Departmant, Respondent-shall implement such
Work Plan in-accordance with fhie schedule
contained therein. Nothmg in- this Subparagraph
shall mandate tha’[ any particular Work Plan be
submitted.

The Work Plans shali be captioned ds

follows:

1. “Site Characterization (“SC") Work
Plan":"a Work Plan which provides for the
identification of the presence of'any hazardous

waste disposal at the Site;

2. "Remedial Investigation/Feasibility
Study ("RIFFS") Work Plan”:- a Work Plan which
provides for the investigation of the nature.and-
extent of contamination within the boundaries of
the. Site and emanating from such Site and a
study of remediat alternatives to address such
on-site and off-site contamination;

3. “Remedial Design/Remedial Action
(“RD/RA"Y Work Plan™ a Work Plan which
provides for the: develapment and
implementation of final plans and specificationg
for mplementmg the remedial aiternative set
farih in the ROD;

4. "IRM Work Plan" if the Work Plan’
provides for an interim- rernechai measure;

5. "Site Management Plan" if the Work
Plan provides for the identification and:
implementation of institutionat and/or
engineering controls.as well as any necessary
monitoring andfor operation and maintenance of
the remedy; or

6. "Supplemental" if additional work
plans other than those set forth in 11LLA,1-5 of this
Appendix A, are required to be prepared and
impiementsd.

8. Subm|ssmnfimplementaﬁon of Work
Plans

1, Respondent may opt to.propose one
or more additional or supptemental Work Plans
(including one or more IRM Work Plans} at any




time, which the D.epartmeri_‘rsha’li _re_viéw for.
appropriateness and technical sufficiency.

2. Any proposed Work Plan shall be
submitted for the Department's review and
approval and shail include, at:a minimum, a
chronological description of the anticipated
activities, a schedule for performiance of those
activities, and sufficient detail to allow the
Department to evaluate that Work Plan.

i.  The Departiment shall notify
Respandent in writing if the Department
determines that any elemient of a Dépariment-
approved Work Plan nesds to be maodified in
ofder to achieve the objectives of the Work Plan
as set forth-in Subparagraph l{L.A or toensure
that the Remedial Prograrm otherwise protects
human health and the environment. Upon
receipt of such notification, Respondent stiall,
subject to dispute-resolution pursuant te
Paragraph XV, modify the Work Plan.

ii. The Department may request,
subject-tc dispute regolution pursuant o
Paragraph XV, that Respondent submit
additional or supplemental Work Plans for the .
Site to complete the then current remedial’ phase
within thirty {30) Days after the Department’s
written request.

3. A Site Management Plan, if
necessary, shall be submitted in accordance
with the schedule set forth in the-IRM Work Plan
or Remedial Work Plan.

4. During all field activities conducied.
under a Department-approved Work Plan,
Respondent shafl have on-Site a représentative
who is.qualified to supervise the activities
undertaken in accordance with the provisions of
6 NYCRR 375-1.6{(a)(3).

5. A Proféessional Engineer licensed
and registered in New York State must stamp
and sign.all Work Plans other than SC orRIfFS
Work Plans..

C.. Submissict of Firial Reports and
Periodic Reporis

1. In accordance with the schedule
contained in an approved Work Plan,
Respondent shali submit a final report as
provided at & NYCRR'SYS-i.B(b}'and a final
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enginesring report as provided at 6 NYCRR
375+1.6(c):

2. Any final report or final eéngineering.
report that includes’ construction activities shall
include “as bullt" drawings showing any changes
made 1o the remediat design or the IRM.

3. inthe event that the final

engineering report for the Site régquires Site

management, Respondent shatl submit-an initial

_penodlc report in.accordance with the schedule

in the Site Management Plan and thereafter in
decordance with a schedule determined by the
Department. Such periodic report shali be,
signed by a Professional Engineer or by-such
other qualified environmental prefessicnal as the
Department may find acceptable and: shall
contain a certification as provided at 6 NYCRR

:375-1.8(h){3). Respondent may petition the

Depariment for & determination that the -
institutional andfor engineering controis may he-
terminated. Such petifion must be supported by
a stalement’ by a Professional Engineer that
such controls are no longer necesgary “for the

_protectlon of public health and the environment.

The Department shall not unreasonably withhold

its.approval. of such petition.

4. Within. sixty (60 days of the
Department's approval of a Final Report,.
Respondent shall submit such additional Waork

Plans as is required by the Department in its.

approval {eiter of such Final Report. Failure to'

‘submit any additional Work Plans within such
‘period-shall be-a vioiation of this Order.

D. Review of Submittals

1. The-Department shali make a good
faith. effort to review and respond in writing to
each submittal Responderit makes pursuant to
this Order within sixty (60) Days. The
Department's response shall include, in
accordance with 6 NYCRR 375-1.6(d), an
approval, modification request; or disapprovat of

the submittal, in whote or in part.

i. Upon the Departmem‘s written

-@pproval of-a Work Plan, such Department—

approved Work Ptan.shall be deemed to be
incorparated into-and made a part of this Order

and shall be implemented in accordance with

the schedule contained therain.



ii. ifthe Department modifies or
requests modifications to a submittad, it shall
specify the reasons for such modification(s).
Within fifteen (15) Days after the date of the
Department’s written notice that Respondent’s
submittal has been dlsapproved Respondent
shall notify the Department of its election in
accordance with 6§ NYCRR 375-1.6(d)(3). If
Respondent elects to modify submiftal in
accordance with the Department’s request or
accept the Department’s modifications to the
submittal, Responderit shail make a revised
submittal that incorporates all of the
Department's modificatiohs to.the first submitial
in-accordance. with the time period set forth in 6
NYCRR 375-1.6(d}3). In the event that
Respondent's revised submittal is disapproved,
the Department shall set forth its reasons for -
such disapproval in writing and.Respondent
shall be inviolafion of this Order unless it
invokes dispute resolution pursuant to
Paragraph XV and its position prevails., Failure
to-miake ari election or failure to comply with the
election is a violation of this Order.

ii. Ifthe Department disapproves a

submittal, it shall specify the reasons for its:
disapproval. Within fiftsen (15) Days after the
date of the Department's written notice that’
Respondent's submittal has been disapproved,
Respondent shall notify the Department of its
elaction in accordance with 6 NYGRR 375-
1.6(d)(4). If Respondent elects to modify the
submittal, Respondent shall make a revised
submittal that addresses all of the Department's
stated reasens for disapproving the first
submiittal in accordance with the time period set
“forth in 6 NYCRR 375-1. 6(d}(4) In the event
that Respondent’s revised submittal is
disabproved, the Department shall set forth its
reasons for such disapproval in writing and
Respondent shall be in viclatiory of this Order
unless itinvokes dispute resolution pursuani to.
Paragraph XV and its position prevails: Failure
to make an election or faifure to comply with the
election is a violation of this Order,

i, Respondent may have one
re-submission foliowing a-modification, request
for modification, or disapprovat of a submission, -
if, in the Depariment’s sole judgment, a
re-sLibmission needs further. modlfcatlons oris
again disapproved, the Department may develop
a replacement for such-submission, which,
subject te dispute resolution. pursuant to
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Paragraph XV, Respondent shall implement or

‘be in violation of this Order.

2. Within thirty (30) Days after the
Depariment's approval of a final report,

Respondent: shall submit such final report, as

well as all data gathered and drawings and
suibmittals made pursuant to such Work Plan, in
anelectronic format acceptable to the
Department. If any document cannot:be.

converted into electronic format, Respondent
shali submit such document in an alternative

format acceptable to the Department.

E. Department's lssuance of a ROD

1. Respondent shall cooperate with the
Department and provide reascnable assistance,

consistent with the Citizen Participation Plan, in.

sol;c;tmg_pubhc comment on the proposed
remedial action plan ("PRAP™, if ariy. After the:

«close of the public comment period, the

Department shall select a final remedial

-aiternative for the Site in a RQD. Nothing in this

Order shalf be construed to abridge any rights of
Respondent, as provided by law, to-judicially-

challenge.the Department’s:ROD. Pursuant to
Section XV{C) of this Appendix A, the

Department’s issuance of a ROD'is hot. subject
1o dispute under this Order.

2. Respondent shall notify the
Dapartment in writing whether it will implement
the remedial activities:required by such RQD

within 80 days from the date of the Departmerit's
issuance of the ROD: Ifthe Respondent elects

not to implement the required remedial activities,
then this Qrder shall terminate in accordance
with Paragraph XIV.A. Failure to make an
election in accordance with this: paragraph or
failure to comply with the election is a viclation
of this Ordér.

3. Nothing-in this Order, in any
submittal, or in any work plan(s) submitted
pursuant tothis Order shall modify, expand,.
reduce, or otherwise change the remedial.
activities (including site management} required
by a ROD issued by the Department.

F. InstitutionatiEngineering Control
Cettification

It the event that the remedy for the Site, if
any,.or any Work Plan for the Site, requires
instltuttonal or engmeenng controls Respondent



shall submiit a written ceni_ﬁca_tion-in accordance
with 8 NYCRR 375-1.8(h}(3) and 375-3.8(h){2),

IV. Penalties

A1, Respondentsfallure to comply with
any term of this Order constitutes a violation of
this.Order, the ECL, and 6 NYCRR 375~
2.11(a)4). Nothing hetein abridges
Respondent’s right to contest any allegation that
it hias faited 1o comply with-this Order.

2. Payment of any penalties shall not
i any way aiter Respondent's obligations urider
this Order.

B. 1. Respondentshall not suffer any

penalty or be subject to any proceedirig or action

in the event it cannot comply with any
requirement of this Order as a result of any-
Farce Majeure Event as provided at 6 NYCRR
375-1.5(b}(4). Respondent must.use best
efforts-to anticipate the potential Force Majeure
Event, best efforts io address.any such event as
it is. occurring,. and best efforts following the
Force Majeure Event-to minimize detay-to the
greatest extent possible. “Force Majeure” does
not include-Respondént’s economit.inability to
cornply with. any obligation, the failure of
Respaorident to make complete and timely
application for any réquired approvatl.or permit,
and non-attainment of the goals, standards, and
requirements of this Order.

2. Respondent shall notify the
Department.in writing. within five (5) Days of the
onset of any Force Majeure Event, Failure to
give such notice within such five. (5) Day period
constitutes a waiver of any.claim that-a delay is
not subject te penalfies. Respondent shall be
deemed to know of any circumstance which it,

any entiy controlled by it, or its contractors knew:

or should have known..

3. Respondent shall have the burden
of proving by a preponderance-of the avidence
that (i} the delay or anticipated delay has-been
-or will be caused by & Force Majeure Event; (ii}
the duration of the delay or the extension sought
is warranted under the circumstances; (i) best
efforts were exercised to:avoid and mitigate the
-effects of the delay; arid {iv) Respondent

complied with the requirements. of Subparagraph

1V.B.2 regarding timely notification.
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4. If the Department agrees that the

delay or anticipated delay is attributable to &

Force Majeure Event, the time for performance
of the obligations that are affected by the Force
Majeure Event shall be extended for a. period of

time equivalent to-the time lost because of the

Force majeure event, in. aceordance with 375-
1.5(4).

5. Ifthe Department rejects

‘Respondent’s assertion that an event prowdes a

defense o non-compliance with this Order.
pursuant to Subparagraph 1V.B, Respondent
shall be in violation of this Order unless it
invokes dispute resolution pursuant to.

Paragraph XV and Respondent's position .
‘orevails.

V, Entry upon Site

A. Respondent hereby consents, upon
reasonable notice under the circumstances

presented, {o entry upon the Site (or areas. inthe

vicinity of the Site which may be unider the
controf of Respondent) by-any duly designated
officer or employee of the Depariment or any

‘State agency having.jurisdiction with respect to

matters addressed pursuant to this Order, and
byany agent, consuliant, contractor, or other.
person so-authorized by the Commissioner, all

of whom shall abide by the-health and safety-
rules in-effect for the Site, for inspecting,

sampling, copyirig records relatéd to the

contamination at the Site, testlng, and any other

activities necessary to ensure Respondent's
compliance with this Order. Upon request;
Respondent shall (i) provide the Départment
with- suitable work space at:the Site, including.
access to a telephone, 1o the extent available,
and (i) pefrit the Departrient full access to all
non-privileged records relating to matters
addressed by this Order. Raw data is-not
considered privileged and that portion of any
privileged document containing raw data must

e provided to: the Department. In the event

Respondent is unable o obtain any
authorization from third-party property owners
necessary to performy its obligations under this
Order, the Department may, consistent with its
legal authority, assist in obtaining such
authorizations.

B. The Departmerit shali have the right to
take its own samples and sciefitific

measurements and the Department and

Respondent shall each have the right to obtain



split samples, duplicate samples,.or bath, of all
substances and materials sampled. The
Departrhent shall makeé the résuits: of any such
sampling and scientific measurements available
to Respondent.

VI. Payment of State-Costs

A. Within forty-five (45) days after receipt
of an itemized invoice from the Department,
Respondent shall pay to the Department a sum
of money which shall represent reirmbursement
for State Costs as provided by 6 NYCRR 375-
1.5 (bX3)(i). Failure to-timely pay any invoice
wili be subject to late payment charge-and
interest at a rate of 9% froi the date the
payment.is due untii the daté the payment is
made,

B. Costs shall be documented as provided
by 6 NYCRR 375-1.5(h)(3). The Departmerit
shall not be required to provide any other.
documentation of costs, provided however, that
the Department's records shall be available
consistent with, and in- accordance with, Article' 6
of the' Public O_f'ﬁcers Law.

C. Each such payment shalt be.r‘nade
payable to the *Commissioner.of NYSDEC™ and.
shall be sent to:

Director, Bureau of Program Management
Division of Environmental Remediation
New Yotk State Department of
Environmental Conservation

625 Broadway

Albany, New York- 12233- 7012

D. The Depariment shall provide written
rotification i0.the Respondent of any change in
the foregoing address. The Respondent shall

provide written notification ta the-Department (at’

the foregoing address) of any changes to the
invoice contaet and address provided under
Paragraphs lif or IV of the Consent Order,

E. [If Respondent objects to any invoiced
costs under this Order, the provisions of 6
NYCRR 375-1.5. (b)(3)(v} and (vi) shall apply.
Objections shall be.sent to.the Department-as
provided under subparagraph.Vi.C above,

F.. Inthe event.of non-payment of any
invoice within the 45 days provided herein, the:
Department may seek enforcement of this
provision pursuant to Paragraph IV or the
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Department may commence: an enforcement
action for non-compliance wnh ECL "27-1423

and ECL 71-4003,

ViI. Refease and Covenant Not to Sue

Upon-the Department’s issuance of a
Certificate of Completion as provided at.8
NYCRR 375-1.9-and 375-2.9, Respondent shall

_obtain the benefits conferred by suchiprovisions,
‘subject to the terms:and conditions described

tharsin.

Viil. Reservation of Rights

A, Except as provided at 6 NYCRR 375-1.9
and 375-2.9, nething contained in this Order
shall be:construed as barring, diminishing,
adjudicating, or in.any way affecting any of the
Department’s rights or authorities; including, but
not limited to, the right to require performance of

further investigations and/or respanse action(s),

to recover natural rescurce damages, and/or to
exercise any sumiary abatement powers with
respectic any person, including Respondent.

B. Except a@s otherwise provided in this
Order, Respondent specifically regerves al

rights and defenses under applicable.law

respecting any Departmental assértion of
reredial liability and/or natural resource
damages againsi Respondent, and forther
reserves all rights respecting-the enforcemerit of
this Order, including the rights. to notice, to be
heard, fo appeal, and to any other due Process.
The emstence of this Order or Respondent's.

compliance with it shalt not be construed-as an
admission of Ilabllny, fault, wrongdomg, or
breach of staridard of care by Respondent,.ang’
-shall not give. rise to any presumption of law or

finding of fact; or create any rights, or grant any
cause of action, which shall inure to the: benefit
of any third party. Further, Respondent reserves
such rights as it may have tc seek and obtain
contribution, indemnification, andfor any othier
form of recovery from its insurers and from cther
potentially responsible parties or their insurers
for past or future response and/or cleanup costs
or such other costs or damages arising from-the

-contamination at the Site as may be provided by

law; including but not lirriied 1o rights of

-contribution under section 113(f{3}B} of

CERCLA, 42 U.S.C. § 9613(f)(3)(B).

iX. |ndemnification



Respondent shall indemnify and hold the
Department, the State of New York, the Trustee
of the: State's natural resources, and their
representatives -and employess harmiess as
provided by 6:NYCRR:375-2.5(a)3)(i)..

X.. Public Notice

~ Within thirty (30) Days after the effective
date of this Order, Respondent shail provide
notice as required. by 6 NYCRR 375-1.5(a).
Within sixty {60} Days of such filing, Respondent
shall provide the Department with'a topy-of such
instrument certified by the recording officer to be.
2 truerand faitbiul copy:

Xi. Change of Use & Transfer

A. Respondent shall Rotify the Department
at least sixty {60) days in advance of any
change of use, as defined in 6 NYCRR 375-
2.,2(a), which'is proposed for the. Site, in
accordance with the provisions of 8 NYCRR
375-1.11(d). In the-event the Department
determines that the proposed change of use is
prohibited, the Department shall notify
Respondent of such determination within forty-
five (45) days of receipt of such riotice.

B. If Respondent proposes to transfer by
sale or lease the whole:or any part of
Respornident’s interest in the Site, or becomes
aware of such transfer, Respondent:shall, not
fewer than forty-f e {45) Days before the date of
transfer, or within forty-five (45} Days-after
becoming aware of sugh conveyance, notify the
Department in wrltmg of the identity of the
transferee and of the nature and. proposed or
actual date of the conveyance, and shall notify
the transferee in writing, with a copy o the
Department, of the appllcabillty of this Order.
However, stich obligation shall not extend to a
‘conveyance by mesdns ofa.corporate _
reorganization or merger or the granting of any
rights under any mortgage, deed, trust,
assignment, judgment, lien, piedge, security
agreement, lease, or any other right accruing to
-a persen not affiliated with Respondent to
secure the repayment of money or the
performance.of a duty. or-obligation.

XII. Envirenmenial Easement

A. Ifa Récord of Decision for the Site relies
Upon .one or more mshtuncnal and/or
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engineering controls, Respondent (or the owner’
of the Site) shali:submit to the Depaniment for

-approval an Environmental Easement-to run.with

the fand in favor of the. State which complies.
with the requirements of ECL. Article 71, Title 36,
and 6 NYCRR 375+1.8(h)(2). Upon acceptance
of the Environmental Easement by the-State,
Respondent shall comply with the requirements
of 8 NYCRR 375-1.8(h)(2).

B. [fthe RCD provides for no action other

.than implementation of one or more institutional

controls, Respondent- shall cause an

-environmental easemient 1o be recorded under
-the provisions of Subparagraph XILA,

C. !f Respondem does not cause such
enwronmenial easement to. be recorded in
accordance with 8 NYCRR 375-1.8(h)(2},
Respondent will not be entltle_d to the benefits
conferred by 6 NYCRR. 375-1.8-and 375-2.9 and
the Department may file an Environmental
Notice-on the site.

Xl F?roares's'Re'po'rts

Respondent shall submita written progress
report of its actions under this Order to the
parties identifiad in Subparagraph IV.A1 of the
Order by the 10th day of each-menth
commencing with the month subsequent to the:
approval of the first Work Plan and ending with’
the Termination date as set forth in Paragraph
XV, unless a different frequency.is set forthin a
Work Plan. Such reports shalt, at 8 minimum,
include: all actions.relative to the Site durmg the
previous reporiing pericd andthose anhmpated
for the next reporting period; all approved
activity modifications (changes of work scope
and/or schedule); alf results of sampling and

tests and all'other data recsived or generated by

or on behalf of Respoandent in connection with

this Site, whether under this. Order or othenwise,

i the prévicus reporting period, including’ quallty
assurance/quality control informatiorn;

information regarding percentage of completion;
urresolved delays encountered or anticipated

that may affect the future schedule and efforts

made to mitigate such delays; and information
regarding activities undertaken in support-of the
Citizen Participation Plan during the previols-
reporting period and those anticipated for the:
next reporting period.

XiV. Termination of Order



A. This Order-will_'ter_minate upon the
earlier of the following evenis:

1. Respondent’s election in
‘accordance with Paragraph [I.LE.Z'notto
implement the remedial activities required
pursuant to.the RGD. In the event of termination
int accordance with this Subparagraph, this’
Order shall terminate effective the 5tk Day after
the Department’s receipt of the written
notification, provided, however, that if there are
one of more Work Plan(s) for which a final report
‘has not been approved at the time of
Respondent’s notification of its efection not o
implement the remedial activities in accordange
with the ROD, Respendent shali complete the
activities required by such previcusly approved
Work Plari{s) consistent with the:schedules
contained therein. Thereafter, this Order shal!
terminate effective the 5th Day after the
Department’s approval of the final reportfor all
previously approved Work Plans; or

2. Thie Department's written
‘determination that Regpendent has completed
all phases of the Remedial Program (|ncludlng
‘Site Management), in which event the.
termination shall be effective on the Sth Day
after the date of the Department's lefter stating
that all phases of the remedial pregram have
been completed.

B. Notwithstanding the foregoing, the
provisions contained in Paragraphs V| and IX.
shail survive the-termination of this-Qrder and
any viglation of such surviving Paragraphs shall
be a violation of this Order, the ECL, and 6
‘NYCRR 375-2.11(a){4), subjecting Respondent.
to penalties as provided undér Paragraph IV so
long:as such obligations accrued on or priorto
the Termination Date.

C. Ifthe:Order is terminated pursuantto
Subparagraph XIV.A .1, neither this Order nor its
termination shall affect any liability of
Respondent for.remediation of the Site and/or
for payment of State Costs, including. _
implementation of removal and remedial actions,
interest, enforcement, and any and all other
‘response costs as défined under CERCLA, nor
shall it affect any defenses to:such liability that
may be asserted by Respondent. Respondent
'shall also ensure that it does not leave the Site
In a condition, from the ‘perspective of human
health and environmenta) protection, worse than
that which existed. before -any activities under
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this Order were commenced. Further, the
Depariment’s efforts in obtaining and overseeing
compliance with this Order shall constitute
reasonable efforis under law to obtain a

‘voluntary commitmerit from Respondent for any

further activities 1o be undertaken as part ofa
Remedial Program for-the Site.

XV. Dispute Resolution

A. Intheevent dispules arise-under this
Order, Respondent may; within fifteen (15) Days
after Respondent kriew or should have known of

the-facts which are the basis of the dispute,

ml!tate dispute resoiution in.accordance with the.
provisions of 8 NYCRR 375 1.5(b}(2}.

B. 'All cost incurred by the Department
associated with dispute resolution are State
costs subject to.reimbursement pursuant to this
Order. ' '

C. Nothing contained in this-Order shall be
construed te.authorize Respondent to invoke
dispute-resolution with respect to the remedy
selected by the Department inthe RQD orany
element of such remedy, nor to impair any. right
of Respondent to seek judicial review of the
Department’s selection of any remedy.

XV, Miscellaneous.

~A. Respondeni agrees 1o compiy with and
be bound by the provisions of 6 NYCRR
Subparts 375-1 and 375-2; the provisions of
such. Subparts that are referenced herein are
referenced for clarity and convenience only and
the failure of this Order to specifically reference
any particular régulatory provision is not
intended to iniply that such provision is not
applicable to activities pefformed under this
Order.

B. The Department may exempt
Respondent from the requirement to obtain any.
state or local permit-or other authorization for
any activity conducied pursuant fo this GOrder in
accordance with 6 NYCRR 375-1.12(b), {c), and
{d).

- C. 1. Respendent shail use best efforts to
obtain all Site access, permits, easements,
approvals, institutional controls, and/or
autherizations-necessary to perform
Respondent’s obligations under this Order,
including all Department-approved Work Plans



-and the schedules contained therein. if,. despite
Respondent’s best. efforts any access, permits,
easements, approvals, insfitutional conirols, or
authorizations cannot be obtained, Respondent
shall promptly notify the Department and include
a summary of the steps taken. The Department
may, as it deems appropriate and within its
authority, assist Respondent in obfaining same.

2; Jfan interest in property is needed
to implement an institutional control required by
-a Work Plan and:such interest cannot be
obtained, the Départment may require.
Respondent to medify the Work Flan gursuant to
& NYCRR 375-1.6(d)(3) 1o reflect changdes
hecessitated by Respondent’s inability to obtain
such interest,

D, The.paragraph headings set forth in this
Order are included for'convenience of reference
only and shall be disregarded in the constriction
-and interpretation of any provisions of this
Order.

E. 1. Theterms of this QOrder shall
constitute the complete and entfre agreement.
between the Department and Respondent
concerning the implementation of the-activities
required by this:‘Order. No term, condition,
understandlng, or.agreement purporting fo
modify or vary ahy term of this Order shail be
binding uniess made in writing arid subscribed
by:the parly to be boungd. No.informal advice,
guidance, suggestion, or comment by the
Department shali be constried as relieving
Respondent 'of Respondent’s obligation to-obtain
such formal approvals as may be required by
this Order. In the event.of a conflict between the
terms of this Order and any Work Plan
-submitted pursuant to this Order, the:terms of
this Order shall control over the terms of the
Work Plan(s), Respondent: consents to and
agrees not to contest the authority and
‘jurisdiction of the Department to enter into or
enforce this Order,

2. i. FExcept asset forth herein, if
Respondent desires that any provision of this
Order be changed, Respondernit shall make
timely writters application to the Commissioner
-with copies to the parties fisted in Subparagraph
VA1

ii.  If Resporident seeks to modify
an.approved Work Plan, a written request shall
be madeto the Department’s project manager,
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with copies. to the parties listed in Subparagraph
VA1 '

iii. Requests for a charige to a time

framie set forth-in this Order shail be made in

writing ta the Department's project attorney. and
praject manager;-such raquests shall not be
unreasonably denigd and a written response to
such requests shall be.sent to'Respondent.
promptly.

F. 1. Ifthere are muitiple parties signing
this Order, the term “Respondent” shali be read
in the plural, the obligations of each such party
under this-Order are jointand several, and the
ingolvency .of or failure by any Respondent to
implemenit any ébligations under this Order shait
hot affect the obligations of the refmaining
Respondent(s) under this Order.

2. i Respondent is a partnership, the.
obligations of all general partners: {including
timited partners who act as general partners)
underthis Order are jcint and several and the
tnsolvency or failure of any deneral partner to
implerent any obligations under this Order shall
not affect the obligations of the remaining:
partner{s) under this-Order.

3. Notwithstanding the foregoing:
Subparagraphs XVI.F.1and 2, if multiple pafties
sign this Order as Respondents but not ali of the
signing parties elect io implement. a Work Plar,
ali Respondents are jointly and severally liable
for each and every obligation under this Order
through the completion of activities in sueh Work:
Plan that aif such parties consented to;
thereafter, only those Regpondenis electing to
perform additiorial work shaif be jointly and
severaily liable under this Order for the
obligations and activities under such additional’
Work Plan(s). The parties electing not io
implement the-additional Work Plan(s) shall
have ne obligations under this Qrder relative to
the activities set forth in such Work Plan(s}
Further, only those Respondents. elécting to
impiement such additional Work Plan(s) shall be
eligible to receive the release and covenant not
to. sue referenced in Paragraph Vil.

G. Respondent shall be entitled to receive
contribution protection and/or to seek
contribution to the extent authorized by ECL 27-
1421(8),6 NYCRR 375-1.5(b)(5), ahd Section
113{f)(2) of CERCLA, as amended, 42 |1.8.C. §
9613(2).




~ H. Any time limitations set forth-in Section
113(g}(1) of CERCLA, as amended, 42 U.8.C..§
9613(g)(1), Section 1012(h)(2} of the Oil
Pollution Act, as amended, 33 U.8.C- §
2742(h)(2), the.Federal Water Pollution Control
Act, the New York Navigation Law, the New
York Environmental Censervation Law, or any
other federal or state-statite or regulation with
respect to potential claims for naturai resource
damages against Respondent or-any other time
limitations for the filing of potential natural
resource damages claims against Respondent.
under:any other applicable staté or federal law
are tolled in their-entirety from the effective date
of this Order until termination of this Order.

I, Unless otherwise expréssly provided
herein, terms used in this Order which are
defined in ECL Article 27 or in reguiations
promulgated thereunder shall have the meaning
assigned to them under said statute or
regulations.

J. Respondent’s obligations under this
Order represent payment for or reimbursement.
of response costs, and shall riot be deemed fo
constitute any type of fine or penalty.

K. ‘Respondent and Respondent’s:
successors-and assigns shall be bound by this
Order. Any change in owhership of carporate’
status of Respondent shall in' no way aiter
Respendent's responsibilities under this Order,

L. This-Qrder may be executed for the
convenience of the parties hereto, individually or
in combination, in one or more counterparts,
each-of which shall be deemed to have the
status of an executed original and all-of which
shall together constitute one and the same.
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