
NEW YORK STATE DEPARTMENT OF 
ENVIRONMENT L CONSERVATION 

In the Matter of the 
Development and ~mplementation 
of a Remedial Prooram for an 
Inactive Hazardou~ Waste Disposal 
Site under Article _17, Titles 9 and 13, and, 
Article 71 of the E vironmental Conservation Law 

By 

Chevron U.S.A. In . ("Respondent"). 

WHEREAS, 

ORDER ON CONSENT 

Index# 03-1112-08-12 

Site# 3 14004 

I. A. The New York State Department of Environmental Conservation ("Department") 
is responsible for idactive hazardous waste disposal site remedial programs pursuant to Article 
27, Title 13 of the Environmental Conservation Law ("ECL") and Part 375 of Title 6 of the 
Official Compilatio 1 of Codes, Rules and Regulations ("6 NYCRR") and may issue orders 
consistent with the uthority granted to the Commissioner by such statute. 

B. The epartment is also responsible fo r the Resource Conservation and Recovery 
/\ct Program (RCR a/k/a the " Industrial Hazardous Waste Management Program") pursuant to 
Art icle 27, Title 9 o ' the ECL and 6 NYCRR Parts 370 - 373. 

C. The epartment is responsible fo r carrying out the policy of the State of New 
York to conserve, i1 prove and protect its natural resources and environment and control water, 
land and air poll u(ion consistent with the authority granted to the Department and the 
Commissioner by Article I, T itle 3 of the ECL. 

D. This b rder is issued pursuant to the Department's authority under, inter alia, ECL 
Arti cle 27, Titles 9 )nd 13, ECL Article 71-2727 and ECL 3-030 I. 

2. Respondent Chevron U.S.A. Inc. is a business corporation authorized to do business in 
the State of New 'fork. Respondent presently owns and previous ly operated a research and 
testing facility on Old Glenham Road, Town of Fishkill , Dutchess County, New York, and is the 
permittee on the RCRA permit for this faci lity (hereinafter the ·'Site"). J\. map depicting the 
genera l boundaries of the Site and the tax parcels is at1ached hereto as Exhibit/\. 
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3. Respondent has performed corrective action activities at the Site including numerous 
investigations to d termine the nature and extent of chemicals present in the soil, vapor and 
groundwater; remo al and/or closure of potential sources; installation, operation, maintenance, 
and monitoring o groundwater extraction and remediation systems; routine groundwater 
monitoring and rep 111ing, al I as per Department approved work plans. 

4. The southe n portion of the Site is listed as a class 4 site with a site number of 356002 in 
the RegisflJ' of !nae ive Hazardous Waste Disposal Sites in New York State. 

5. Respondent is currently listed as permittee fo r a 6 NYCRR Part 373 permit that governs 
corrective action, closure, and post-closure activ ities on portions of the Site (RCRA Permit No. 
3-1330-00048/ 16-0) (the "RCRA Permit") and is also the holder of EPA identification numbers 
NYD09 I 894899 w~ich covers the entire approx imately 150 acre site and NYR00004853 with 
the fo llowing fac~· ity name: Texaco Research & Development, Wash ington Ave, Sereda 
Property, Glenham, NY 12527-9999, for the generation, transportation and disposal of hazardous 
waste and a third EPA Hazardous Waste Identification Number NY ROOOO 132 1 (the "EPA 
Hazardous Waste eneration Identification Number"). 

6. Respondent is currently the holder of a Major Oil Storage Faci lity License ("MOSF") 
number 3-2780 for port ion of the Site upon which petroleum bulk storage tanks were situated. 

7. In connecti n with Respondent's operation and use of the Site, there were petroleum 
spills, which were epo11ed to the Department and assigned Spil l Numbers wh ich are listed on 
the Department's S . ill Incident Database. 

8. The purpos of this Order includes the following: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 
(h) 
(i) 

Ten ination of the RCRA permit and incorporation of al l requirements thereunder 
into his Order. 
Iden ify the area subject to the RCRA requirements, including corrective actions, 
closl re activ ities and post closure care. 
Eval ate the existing investigation and remediation activities completed to date on 
the ite to determine whether areas within the Site boundaries requ ire additional 
inve tigation and/or remediation. 
Iden ify appropriate Operable Units and the process to in the future remove 
Ope ble Units from the Order. 
Com lete the RCRA requirements for Corrective Action, Closure and Post 
Clos ire Care fo r the facil ity. 
~efore the appropriate boundaries of the class 4 listed Inactive Hazardous Waste 
Site. 
Clos~ the MOSF License. 
Inve tigate and remediate any and all petroleum spills associated with the Site. 
Ensu e that al I of Respondent's obligations pursuant to any State law, rule, 
regu ation, permit, program or otherwise regarding the environment or the past 
oper tion of the Site, including, but not limited to (i) those enumerated in this 
Orde ·; (ii) those presently existing, but not detailed herein; and (ii i) any future 
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obl i ations identified and wh ich the Department and Respondent agree should be 
inco porated herein, are governed by this Order. 

9. Respondent consents to the issuance of this Order without (i) an admission or finding of 
liability, fault, wro gdoing, or violation of any law, regu lation, permit, order, requirement, or 
standard of care of ny kind whatsoever; (ii) an acknowledgment that there has been a release or 
threatened release r disposal of hazardous waste, hazardous substances or petroleum at or from 
the Site; and/or (iii an acknowledgment that a release or threatened re lease of hazardous waste, 
hazardous substanc ' s or petroleum at or from the Site constitutes a significant threat to the public 
health or environm nt. 

I 0. Solely with regard to the matters set forth below, Respondent hereby wa ives any right to 
a hearing as may b provided by law, consent to the issuance and entry of th is Order, and agrees 
to be bound by its terms. Respondent consents to and agrees not to contest the authority or 
jurisdiction of the epartment to issue or enforce this Order in accordance with its terms, and 
agrees not to contes the val id ity of this Order or its terms. 

NOW, havir g considered this matter and being duly advised, IT IS ORDERED THAT: 

J. Effect of Or 

T he RCRA ermit is hereby superseded and term inated by this Order. Activities taken by 
Respondent t the Site wi ll be subject to the terms and provisions of this Order and wi ll 
be taken pu uant to one or more Department approved work plans to be developed under 
and in accor ance with the terms of this Order. However, any regulatory fees that would 
be due unde the RCRA Permit up to June l, 2013 will remain due and payable as if the 
RCRA Pern it continued to exist for this s ite. 

A. the Department' s approval of the investigation, remed iation, and post-
reme iation monitoring plan of the MOSF at the site, the MOSF license shall be 
term nated and the MOSF sha ll be deemed closed by the Department. 

B. Resp ndent and the Department shall cooperatively commence the process to 
term nate the EPA Hazardous Waste Identification Numbers NYROOOO 1321 and 
NY 00004853 issued to Respondent. 

C. Any and all petroleum spills associated with the Site wi ll be investigated and 
iated in accordance with this Order. 

D. T he lass 4 Inactive Hazardous Waste Site shal l be subject to the terms and 

E. refer sha ll not in any way regulate or affect the State Pollution Discharge 
Elim nation Permit ("SPDES") or Dam permit issued for th is Site. 
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F. All rior agreements, Orders on Consent or the like between Respondent and the 
Dep rtment concern ing the Site are terminated and a ll obligations pursuant to 
such agreements sha ll be governed by the terms and prov isions of this Order. 

A. Res ondent has set forth in paragraph (B) be low (and the Department has 
appr ved) four ( 4) Operable Un its for the Site. An overall site plan identifying 
the perable Un its is attached as Exhibit B. The Department recognizes the 
expe ted fu ture use for some of these Operable Units are not known at this time 
and espondent shal I identify proposed categories of general usage fo r such 
Opetable Unit within 120 days after the Department has accepted the Remedial 
Acti n Work Plan fo r final remediation of each Operable Unit. If in the future 
an perable Unit's intended use sha ll change, Respondent shall complete all 
inve tigation and remed iation activities as determined by the Department, in order 
to c mplete remediation of each Operable Un it fo r the new proposed use. 
Res ondent shall a lso have the right, in its sole discretion, to propose fo r the 
Dep rtment' s approva l additiona l Operable Units o r division of the Operable 
Unit set forth in paragraph (B) below into additional discrete Operable Units. 
The Department may propose additiona l Operable Units o r division of existing 
Ope ble Units. Upon the Department' s approval of any future proposed 
Ope a ble Units, Respondent shall submit appropriate workplans, in accordance 
with approved schedules for completion of the investigation and remed iation 
requ red fo r such newly approved Operable Unit. 

B. The epartment hereby approves the following Operable Units: 

( I) Operable Unit - I ("OU- I") - the "Remainder of the Chevron Properti es." A site 
plan is attached as Exhib it " B." OU- I is the Chevron parcel known as Lot I (Tax 
Pare I 839339), Lot 2 (Tax Parcel 908283) (inc luding land on Lots 1 and 2 
loca d unde rneath the Fishkill Creek), the Church Street parcels (Tax Parcels 
730 27 and 686282), the former rai l siding lot (Tax Parcel 879250) and the 
appr ximate ly 90 acre parcel (which includes the Class four Inactive Hazardous 
Was e site) (Tax Parce l 835088); 

(2) Oper ble Un it - 2 ("OU-2") - the "Washington Avenue Road Dedication Parcel." 
A si plan depicting OU-2 is attached as Exh ibit "C." OU-2 is an approximately 
I 0, I , 3 square foot (0.233 acre) area of the existing Washington Avenue wh ich 
had ot been prev ious ly ded icated to the Town of Fishk ill (the "Town"). This 
prop rty is located outs ide the fenced portion of Respondent's property and the 
Tow has operated and maintained this portion of the road for decades as though 
it ha been previously accepted for ded ication; 

(3) Ope ble Un it - 3 ("OU-3" ) - the "0.67 Acre Vacant Parcel." A s ite plan of OU-3 
is at ached as Exhibit "D." OU-3 is the approximate 0.67 acre vacant parcel 
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iden ified as (no number) Washington Avenue and identified on the Dutchess 
Colli ty Tax Map as Parcel ID No. 795253; and 

(4) Ope ble Unit - 4 ("OU-4") - the "Hydro Electric Facility & Dam - Lot 3." A 
site Ian depicting OU - 4 is attached as Exhibit "E." OU - 4 is identified as "Lot 
3" o the Subdivis ion Map filed in the Dutchess County Clerk's Office as Filed 
Map No. 12406 on August 21 , 2012. This Operable Unit includes the Hydro
Elec ric Facility, Dam, land underneath the Fishkill Creek and the Buildings 
com only referred to as Buildings 2, 3, 4, 5 and 6, all located on a 4.033 acre 
pare I identified on the Dutchess County Tax Map as parcel 812290 with access 
from Washington Avenue and via an easement to Old Glenham Road. 

A. Wor - Plans 

All activiti s for the Operable Units, the MOSF and any petroleum spil ls shall be 
conducted pursuan to one or more Department-approved work plans ("Work Plan" or "Work 
Plans"), which mus be developed in accordance with DER- I 0, and this Order and all activities 
shall be consistent ~1 ith the National Oil and Hazardous Substances Pollution Contingency Plan 
(NCP), 40 C.F.R. art 300, as required under CERCLA, 42 U.S.C. § 9600 et seq. The Work 
Plan(s) under this rder shall address both on-Site and any off-Site conditions associated with 
historic on-Site a tivities which may exist and shall be developed and implemented in 
accordance with 6 NYCRR § 375-1.6(a). All Department-approved Work Plans shall be 
incorporated into a d become enforceable parts of this Order. Upon approval of a Work Plan by 
the Department, R · spondent shall implement such Work Plan in accordance with the schedule 
contained therein. othing in th is Subparagraph shall mandate that any particular Work Plan be 
submitted. Each W rk Plan submitted shall use one of the following captions on the cover page: 

I. Supplemental Site Characterization ("SC") Work Plan: a Work Plan 
whose objective is 10 identify the presence of any hazardous waste disposal at the Site, and/or to 
delineate the bound ries of operable units where hazardous wastes may be present; 

2. Supplemental Remedial In vestigation/Feasibility Study ("RJ/FS") or 
RCRA Faci lity Inv stigation/Corrective Measures Study ("RFl/CMS") Work Plan: a Work Plan 
whose objective is to perform a Remedial Investigation and a Feasibil ity Study or a RCRA 
Facil ity lnvestigati , n and Corrective Measures Study, in order to recommend additional 
remedial action or c rrcctive action; 

3. Interim Remedial or Corrective Measure ("IRM" or "lCM") Work Plan: a 
Work Plan whose o ~ective is to provide for an interim remedial or corrective measure. 

4. C itizen Participation ("CP") Plan: a Work Plan whose objective is to 
provide a process fi r the affected and interested public to become informed about site issues and 
to effectively partic pate in the decision making process for s ite remedial, corrective, or closure 
actions. 
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5. Supplemental Remedial Design/Remedial Action ("RD/RA") or 
Corrective Measur Implementation ("CMl") Work Plan: a Work Plan whose objective is to 
prov ide fo r the evelopment and implementation of fina l plans and specifications for 
implementing the r medial alternatives set forth in a ROD or Statement of Basis. 

6. Site Management Plan ("SMP") or Closure/Post-Closure Plan ("PCP"): a 
Work Plan whose objective is to identify and implement the institutional and engineering 
controls required fo ·the Site or to develop and implement final plans to close a hazardous waste 
faci lity, as wel l as

1
ny .necessary monitoring and/or operation and maintenance of remedial or 

corrective measure . An Interim Site Management Plan is a Work Plan with this objective that 
pertains to an Open: ble Unit or portion thereof. 

B. Sub ission/ lm lementation of Work Plans 

I. (a) Within sixty (60) days of the Department' s determ ination that 
supplemental inves igation and/or remediation is requi red for an operable unit, Respondent will 
submit one or mor Work Plans identified in Paragraph Ill.A pertaining to such operable unit. 
Such Work Plans 1 my be documents previously developed pursuant to the RCRA Permit, or 
mod ifications there f, captioned pursuant to Paragraph HJ.A. 

(b) The Department may req uest that Respondent submit additional or 
supplemental Wor , Plans for the Site. Within thirty (30) days after the Department' s written 
request, Responden shall adv ise the Department in writing whether the req uested additional or 
supplemental Work Plan will be submitted and implemented . If Respondent elects to submit and 
implement such W rk Plan, Respondent shall submit the requested Work Plan within sixty (60) 
days after such elec ion. 

(c) Respondent may opt to propose one or more additional or 
supplemental Work Plans at any time, wh ich the Department shall rev iew fo r appropriateness 
and techn ical suffic ency. 

(cl) Any request made by the Department under Subparagraph 
lll.B.1.(b) shall be 1bject to dispute resolution pursuant to Paragraph XJ. 

2. A Professional Engineer must stamp and sign al l Work Plans, except as 
otherwise authorize by DER-I 0-1.5. 

3. During all field activities cond ucted under th is Order, Respondent shall 
have on-Site a rep esentative who is qualified to supervise the activities undertaken. Such 
representative may be an employee or a consullant reta ined by Respondent to perform such 
supervision as provi ed at 6 NYCRR Part 3 75-1.6(a)(3). 

C. Mo ificat ions to Work Plans 
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The Depa1tment sl all notify Respondent in wntmg if the Department determines that any 
e lements of a Dep rtrnent-approved Work Plan needs to be modified in order to ach ieve the 
objectives of the ork Plan as set forth in Subparagraph III.A or to ensure that the remedial 
objectives otherwi e protects human health and the env ironment. Upon receipt of such 
notification, Respo1 dent sha ll either provide written notification as provided at 6 NYCRR 375-
1.6(d)(3) as to whet ier it wi ll modify the Work Plan, or invoke d ispute resolution. 

D. Sub1 ission of Final Re orts and Periodic Review Re orts 

I. In accordance with the schedu le contained in a Work Plan, Respondent 
shall submit a fina l report as prov ided at 6 NYCRR 375- l.6(b) and a final engineering report as 
provided at 6 NYC R 375-l .6(c) . 

2. Any fina l report o r final engineering repo1t that inc ludes construction 
activ ities shall incl 1de "as bu i It" drav,1ings showing any changes made to the remedial action 
design, or the JRM/ CM. 

3. In the event that the final engineering report fo r the Site requires Site 
Management or Po t-Closure care, inc luding those which may be subject to an Env ironmental 
Easement, as furthe descri bed in Section XI , hereof, Respondent shall subm it a Periodic Review 
Report by the 18-n onth anniversary of the start of Site Management. Such Periodic Review 
Repo11 shall be si ned by a Professional Engineer o r by such other qualified environmental 
professional as the epartment may find acceptable and sha ll contain a certification as provided 
at 6 NYCRR 375- .8(h)(3). Respondent shall submit subsequent Period ic Review Reports in 
accordance with ti e sched ule specified by the Department. Respondent may petition the 
Department for a determination that the institutional and/or engineering controls may be 
terminated . Such p · tition must be supported by a statement by a Professional Engineer that such 
controls are no Ion · er necessary for the protection of public health and the environment. The 
Department sha ll n t unreasonably withhold its approval o f such petition. 

4. ith in sixty (60) days after the Department' s approval of a final report, 
Respondent shall 1bmit such final report, as well as a ll data gathered and drawings and 
submitta ls made p 1rsuant to such Work Plan, in an e lectronic fo rmat acceptable to the 
Department. If an document cannot be converted into electronic fo rmat, Respondent shall 
submit such docum nt in an a lternative formal acceptable to the Department. 

E. Revi w of Submittals 

I. The Department shall make a good faith effort to review and respond in 
writing to each sub iitta l Respondent makes pursuant to this Order with in sixty (60) days. The 
Department' s resp nse shall include, as prov ided at 6 NYCRR 375-1.6(d), an approval, 
modification reques , or disapproval of the submittal, in whole or in part. 

2. Upon the Department's written approval of a Work Plan, such Department 
approved Work Pia sha ll be deemed to be incorporated into and made a part of this Order and 
shall be imp lemente in accordance with the schedule contained therein . 
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3. If the Department mod ifies o r requests modifications to a submittal, it 
shall specify the re sons fo r such modification(s). Within thirty (30) days after the date of the 
Department 's writt n no tice that Respondent' s submittal has been d isapproved, Respondent shall 
notify the Departm nt of its e lection as provided at 6 NYCRR 375- I.6(d)(3). If Respondent 
elects to modify 0 1 accept the Department's mod ifications to the submittal, Respondent sha ll, 
within sixty (60) d ys after such e lection, make a revised submittal that incorporates all of the 
Department' s mod fications to the first submittal. In the event that Respondent' s revised 
submittal is d isapp ·oved, the De partment shall set forth its reasons for such d isapproval in 
v.rrit ing and Respor dent sha ll be in violation of this Order unless it invokes dispute resolution 
pursuant to Paragr ph Xll and its position prevai ls . Fai lure to make an e lection o r fa ilure to 
comply with the ele t ion is a violation of this O rder. 

4. If the De partment disapproves a submittal, it sha ll specify the reasons for 
its d isapproval. Wi hin thirty (30) days after the date of the Department ' s written notice that 
Respondent ' s subr itta l has been di sapproved, Respondent sha ll notify the Department of its 
election as provide at 6 NYCRR 375-1.6(d)(4) . If Respondent e lects to modi fy the submittal, 
Respondent sha ll, .v ithin sixty (60) days after such e lection, make a rev ised submittal that 
addresses a ll of the Department 's stated reasons for d isapproving the first sub1n ittal. In the event 
that Respondent ' s r vised submittal is d isapproved, the Department sha ll set forth its reasons for 
such disapprova l in writ ing and Respondent shall be in vio lation of this Order unless it invokes 
dispute resolution p irsuant to Paragraph XII and its position prevails. Fa ilure to make an e lection 
or fa ilure to comp I with the e lection is a vio lation of this Order. 

F. 

Within 90 ( inety) days of the effective date of thi s O rder, Respondent wi ll subm it a 
C itizen Participatio Plan ("CP Plan") in accordance with the C itizen Partic ipation Hand book fo r 
Remedial Program fo r the Department's approval. Respondent sha ll cooperate with the 
Department and pr vide reasonable assistance, consistent with the CP Plan, in soliciting publ ic 
comment on the o rk Plans and Reports identified for public comment in the CP Plan, and 
additional Work Pl · ns and/or Reports as the Department may require. 

G. Re le se and Covenant Not to Sue 

I. Upon the Department 's issuance of a Certificate of Completion as 
provided at 6 NYC R 375-1.9 and 3 75-2.9, Respondent sha ll obtain the benefits conferred by 
such prov is ions an I such prov isions shall inure to the benefit o f subsequent owners of any 
Operable Unit prov· ed they remain in compliance with the Site Management Plan(s). 

2. Respondent may request an assignable re lease and covenant not to sue 
letter for an O U fi r which Respondent has subm itted an interim Fina l Engineering Report 
("FER"), in a form ·imilar to Exhibit G. The Department may issue such a re lease and covenant 
not to sue for that U, subject to the Department' s approval of a fi na l engineeri ng report for the 
entire Site. Even if the Department issues a release and covenant not to sue for an OU, 
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Respondent must s II submit an FER and Final SMP fo r the entire site, when the investigation 
and remediation act vities have been completed for the entire site. 

IV. Penalties 

A. ResR[ ndent' s failu re lo comply with any term of th is Order constitutes a violation 
of this Order and th ECL. 

B. ResRondent shall not suffer any penalty or be subject to any proceeding or action 
in the event it cann t comply with any requirement of this Order as a result of any event arising 
from causes beyo 1 d the reasonable control of Respondent, of any entity controlled by 
Respondent, and o Respondent's contractors, that delays or prevents the performance of any 
obligation under th s Order despite Respondent's best efforts to fu lfi ll the obl igation ("Force 
Majeure Event"). he requ irement that Respondent exercises best efforts to fulfill the obligation 
includes using best fforts to anticipate the potential Force Majeure Event, best efforts to address 
any such event as it is occurring, and best efforts following the Force M~jeure Event to minimize 
delay to the greates · extent possible. "Force Majeure" does not include Respondent's economic 
inability to comply with any obl igation, the fai lure of Respondent to make complete and timely 
application for any ·equired approval or permit, and non-attainment of the goals, standards, and 
requirements of thi Order. 

2. Respondent shall notify the Department in writing within fifteen (15) days 
after it obtains knO\ ledge of any Force Majeure Event. Respondent shall include in such notice 
the measures taken and to be taken to prevent or minimize any delays and shall request an 
appropriate extensi n or modification of this Order. Fai lure to give such notice within such 
fifteen ( 15) Day pe iod constitutes a waiver of any claim that a delay is not subject to penalties. 
Respondent shall b · deemed to know of any circumstance wh ich it, any entity controlled by it, or 
its contractors knev. or should have known. 

3. Respondent shal l have the burden of proving by a preponderance of the 
evidence that (i) th delay or anticipated delay has been or wi ll be caused by a Force Majeure 
Event; (ii) the dura ion of the delay or the extension sought warranted under the circumstances; 
(i ii) best efforts ,. ere exercised to avoid and mitigate the effects of the delay; and (iv) 
Respondent complied with the requ irements of Subparagraph Y.B.2 regarding timely 
noti ftcation. 

4. If the Department agrees that the delay or anticipated delay is attributable 
to a Force Majeure Event, the time for performance of the obl igations that are affected by the 
Force Majeure Eve t shall be extended for such lime as is reasonably necessary to complete 
those obl igations. 

A. Resp ndent hereby consents, upon reasonable notice under the circumstances 
presented, to entry 1pon the Site (or areas in the vicinity of the Site which may be under the 
control of Respond nt) by any duly designated officer or employee of the Department or any 
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State agency havin jurisdiction with respect to matters addressed pursuant to this Order, and by 
any agent, consult nt, contractor, or other person so authorized by the Commissioner, all of 
vvhom shall ab ide ' the health and safety rules in effect for the Site, for inspecting, sampling, 
copying records r lated to the contamination at the Site, testing, and any other activities 
necessary to ensure Respondent' compliance with this Order. Upon request, Respondent shall (i) 
provide the Depart1 ent with suitable work space at the Site, including access to a telephone, to 
the extent availabl , and (ii) permit the Department full access to all non-privileged records 
relating to matters ddressed by this Order. Raw data is not considered privileged and that 
portion of any privi eged document containing raw data must be provided to the Department. In 
the event Respond nt is unable to obtain any authorization from third-party property owners 
necessary to perfor its obl igations under this Order, the Department may, consistent with its 
legal authority, assi t in obtaining such authorizations. 

B. The Department shall have the right to take its own samples and scientific 
measurements and he Department and Respondent shall each have the right to obtain spl it 
samples, duplicate amples, or both, of all substances and materials sampled. The Department 
shall make the r suits of any such sampling and scientific measurements avai lable to 
Respondent. 

VI. Pa tate Costs 

A. With n sixty (60) Days after receipt of an itemized invoice from the Department, 
Respondent shal l p y to the Department a sum of money which shall represent reimbursement 
for State Costs incu red after Jan uary I, 2012, as provided in 6 NYCRR 375-1.5(b)(3). 

B. With n sixty (60) Days after receipt of an item ized invoice from the Department, 
Respondent shall p· y to the Department a sum of money which shall represent reimbursement 
for State Costs, oth r than those identi fied in Subparagraph V .A. fo r work performed at or in 
connection with the Site through and including the Termination Date, as provided in 6 NYCRR 
375-1.5(b)(3). 

C. Pers nal service costs shal l be documented as provided by 6 NYCRR 375-
l .5(b)(3(i i). The D partment shall not be requ ired to provide any other documentation of costs, 
provided however, that the Department's records shall be ava ilable consistent vvith, and in 
accordance with, A icle 6 of the Public Officers Law. 

D. Such invoice sha ll be sent to Respondent at the following address: 

E. Each such payment shall be made payable to the Department of Environmental 
Conservatio and shall be sent to: 

Bureau of Program Management 
Division of Environmental Remediation 
New York State Department of Environmental Conservation 
625 Broadway 
Albany, New York 12233-7010 
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F. Eacl party shall provide written noti fication to the other within ninety (90) Days 
of any change in th foregoing addresses. 

G. Res ndent may contest invoiced costs as provided at 6 NYCRR 375-l .5(b)(3)(v) 
and (vi). 

A. Notl ing contained in this Order shall be construed as barring, diminishing, 
adj udicating, or in , ny way affecting any of the Department's rights or authorities, including, but 
not limited to, th right to require performance of fu rther investigations and/or response 
action(s), to recov r natural resource damages, and/or to exercise any summary abatement 
powers with respec to any person, including Respondent. 

B. Exe pt as otherwise provided in this Order, Respondent specifica lly reserve all 
rights and defense under applicable law respecting any Departmental assertion of remedial 
liability and/or nat 1ral resource damages against Respondent, and further reserves all rights 
respecting the enfo cement of th is Order, including the rights to notice, to be heard, to appeal, 
and to any other d e process. The existence of th is Order or Respondent' compliance with it 
shall not be constn ed as an admission of liabi lity, fault, wrongdoing, or breach of standard of 
care by Respondent and shall not give rise to any presumption of law or finding of fact, or create 
any rights, or gran any cause of action, which shall inure to the benefit of any third party. 
Further, Responde t reserve such rights as it may have to seek and obtain contribution, 
indemnification, an /or any other form of recovery from its insurers and from other potentially 
responsible parties r their insurers for past or future response and/or cleanup costs or such other 
costs or damages ar sing from the contamination at the Site as may be provided by law, including 
but not limited to ights of contribution under section I I 3(f)(3)(B) of CERCLA, 42 U.S.C. § 
96 13(f)(3)(B). 

VIII. lndemnifica ion 

Respondent shall indemnify and hold the Department, the State of New York, the Trustee 
of the State's natur I resources, and their represen tatives and employees harmless for all claims, 
suits. actions, dam ges and costs resulting from the acts and/or omissions of Respondent, 
intentional , neglige t, or otherwise, of every nature and description, arising out of or resu lting 
from the complianc' or attempted compliance with the provisions of this Order by Respondent or 
its employees, serve nts, agents, successors or assigns. 

IX. Communica ions 

A. All ' 1ritten communications required by this Order shall be transmitted by United 
States Posta l Servi e, by electronic transmission includ ing email or facsimi le, by private courier 
serv ice, or hand del vered as follows: 

I. Communication from Respondent shall be sent to: 
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Attn Paul Patel, P.E. 
NY Department of Environmenta l Conservation 
Di vi ·ion of Environmental Remediation 
625 roadway, Albany, New York 12233-7014 
a e l<a)!nv.dec.stale.nv .us 

: One (I) hard copy of plans is required, as well as one (I) electronic copy. 

with electronic cop'es to: 

sent to: 

Attn Benjamin Conlon, Esq. 
NY Department of Environmental Conservation 
Offi e of General Counsel 
625 roadway, Albany, New York 12233-1500 
bx~c ils;ln(a igw .d~c.statc.n.y . us 

Davi A. Crosby, P.E. 
NY Department of Environmental Conservation 
Di vi ion of Environmental Remediation 
625 roadway, Albany, New York 12233-7014 
clacr sbv(cl)o w .dee.stale .nv. us 

Kris Anders (electronic copy only) 
New York State Department of Health 
Bure u of Environmenta l Exposure Investigation 
Emp re State Plaza 
Corr ing Tower Room 1787 
Albe: 1y, NY 12237 

MYJhea Ith .stalc.n v. us, 

2. Communication to be made from the Department to Respondent shall be 

Mar R. Hendrickson 
Che ron Environmental Management Company 
Supe ·fund & Specialty Portfolios Business Unit 
4800 Fournace Place, Room E534C 
Bell ire, Texas 7740 I 
111he1 dricksonf{V.chcvron.com 

J. St phen Carow 
Seni r Counsel, Environmental & Safety Law Group 
Che ron Law Department 
Che ron Corporation 
P.O. ox 4368, Houston, TX 77002 
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Tel. 13.372.9231 Fax7 13.372.917 1 
e-111 i I: -;tcvc.carowra·c11evron.com 

With copies to: 

Nici olas M. Ward-Wi llis, Esq. 
Kea1 e & Beane, P.C. 
445 -lam ilton Avenue 
15111 :-1oor 
Whi e Plains, NY I 060 I 
Nwa ii-\\ ii li:..<t/J kbl~m .com 

Che ron 
PO ox 509 
Bea on, NY 12508 
Attn Monica Heavey 
kh-::t i:11chevron.com 

B. The Department and Respondent reserve the right to designate additional or 
different addressee for communication upon written notice to the other. 

C. Eael party shall notify the other within ninety (90) days after any change in the 
addresses in this Pa agraph IX. 

X. Public Noli 

A. With n th irty (30) Days after the effective date of this Order, Respondent shall 
provide notice as r-·quired by 6 NYCRR 375-1.5(a). Within sixty (60) Days of such fi ling, 
Respondent shal l rov ide the Department with a copy of such instrument certified by the 
recording officer to ea true and faithful copy. 

B. If R spondent proposes to transfer by sale or lease the whole or any part of 
Respondent's intcre t in the Site, or becomes aware of such transfer, Respondent shall, not fewer 
than fo rty-five (45) ays before the date of transfer, or withi n forty-five (45) days after becoming 
aware of such conv yance, notify the Department in writing of the identi ty of the transferee and 
of the nature and p oposed or actual date of the conveyance, and shall notify the transferee in 
writing (with a co y to the Department) of the applicabi lity of this Order. However, such 
obl igation shall not xtend to a conveyance by means of a corporate reorganization or merger or 
the granting of any rights under any mortgage. deed, trust, assignment, judgment, lien, pledge, 
security agreement. lease, or any other right accruing to a person not affiliated with Respondent 
to secure the repayn ent of money or the performance of a duty or obi igation. 

XI. Environmen al Easement 

A. If a epartment-approved final report for the Site, or Operable Unit thereof, relies 
upon one or more institutiona l and/or engineering controls, Respondent shall submit to the 
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Department fo r ap roval an Environmental Easement to run with the land in favor of the State 
which complies wit 1 the requirements of ECL Article 71 , Title 36, and 6 NYC RR 375- l.8(h)(2). 
Upon acceptance o Environmental Easement by the State, Respondent shall comply with the 
requirements of 6 YCRR 375-1.8(h)(2). 

8. If ti e Department-approved Rl/FS or RFI/CMS Report for an operable unit 
provides for no tion other than implementation of one or more institutional controls, 
Respondent shall ause an environmental easement to be recorded under the provisions of 
Subparagraph XI .A If Respondent does not cause such environmental easement to be recorded 
in accordance with 6 NYCRR 375-1.8(h)(2), Respondent wi ll not be entitled to the benefits 
conferred by 6 NY RR 375-1.9 and 375-2.9. 

XII. Dis ute Res lution 

In the even disputes arise under this Order, Respondent may, within th irty (30) Days 
after Respondent k ew or should have known of the facts wh ich arc the basis of the dispute, 
initiate dispute re lution in accordance with the provisions of 6 NYCRR 375-l.S(b)(2). 

othing contained n this Order sha ll be construed to authorize Respondent to invoke dispute 
resolution with res cct to any remedy selected by the Depa11mcnt or any element of such 
remedy, nor to im air any right of Respondent to seek judicial review of the Department's 
selection of any rc1 edy. 

XIH. Termination of Order 

This Order ill terminate upon the Department's written determination that Respondent 
has completed all p ascs of the Remedial and Closure Program (including Site Management), in 
which event the ten ination shall be effective on the Fifth Day after the date of the Department's 
approval of the fina report relating to the fina l phase of the Remedial and Closure Program. 

XIV. Standard Pr visions 

Respondent will fu ·ther comply with the standard provisions which are attached and which 
consti tute materia l and integral terms of this Order and are hereby incorporated into this 
document. 
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DATED: Alb n~'1New York 
OCT 3 .1 , 20 13 

Commissioner Joseph Martens 
New York State Department of Environmental 
Conservation 

By: 

Director 
Division of Environmental Remediation 
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CONSENT BY RESPONDENT Chevron U.S.A. Inc. 

Respondent hereby consents to the issuing and entering of this Order without fu rther 
notice, waive their ·ight to a hearing herein, and agree to be bound by the terms, conditions and 
provisions containe in this Order. 

J\CKNOWLEDG 

----!-------' ss: 
- -t--t-'.::>¥-t----) 

that s/he rcsid s 

By(Signature): ~~ 
Print Name: Z31"2/..4;J J JcE~l-)" 

Title: R~ ?i<bP~/ dff/c.6.e._ 

Date: ec(o'$t=.,e Z ~ 2-i:J / 3 

in the year before me personally came 
own, who. being by me du ly sworn. did depose and say 

that s/he is the---+------- --"""- -~---r-------------' the 
limited liabi lity co1 pany described in and wh1 d the above instrument; and that s/he 
signed his/her name thereto by authority of the membe s d lim ited liabil ity company. 

Notary Public 
Signature and Offic of individual taking acknowledgment 
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CALIFORNIA AL -PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 

who proved to me on the basis of satisfactory 
evidence to be the person(S'.) whose name~) is/<;lre 
subscribed to the within instrument and acknowledged 
to me that he/spl'e/th,ey executed the same in 
hislh.6rttheir authorized capacity(ieS) , and that by 
his/Mr/thqfr signature(s') on the instrument the 
person(i), or the entity upon behalf of which the 
person(gj acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 



STANDARD PROVISIONS 

P:wment . Any penal~ assessed pursuant to the terms and conditions of this Order shall be paid by submitting a 
certified or cashier's heck or money order, payable to the Department of Environmental Conservation, to: 
Department of Envir 1mental Conservation, Office of General Counsel, Attn: Benjamin Conlon Esq., 625 
Broadway, 14th Floor, Albany, New York 12233-5550. Unpaid penalties imposed by this Order shall bear interest 
at the rate of 9 percen per annum for each day the penalty, or any portion thereof, remains unpaid. Payments 
received shall first be a . plied to accrued interest charges and then to the unpaid balance of the penalty. 

Duration. This Order hall take effect when it is signed by the Commissioner of Environmental Conservation, or 
his designee, and shall xpirc when Respondent has fully complied with the requirements of this Order. 

Access. F'or the purpo e of monitoring or determining compliance with this Order, employees and agents of the 
Department shall be pr vided access to any facility , site, or records owned, operated, controlled or maintained by 
Respondent, in order t inspect and/or perform such tests as the Department may deem appropriate, to copy such 
records, or to perform a iy other lawful duty or responsibility. 

Force Ma jcurc. If Re pondenl cannot comply with a deadline or requirement of this Order, because of an act of 
God, war, strike, riot, c tastrophe, or other condition which was not caused by the negligence or willful misconduct 
of Respondent and wl ich could not have been avoided by the Respondent through the exercise of due care, 
Respondent shall apply in writing to the Department within a reasonable time alter obtaining knowledge of such fact 
and request an extensio or modification of the deadline or requirement. 

Motlifications. o ch nge in this Order shall be made or become effective except as specifically set forth by 
written order of the ommissioner, being made either upon written application of Respondent, or upon the 
Cormnissioner's own fi dings after notice and opportunity to be heard has been given to Respondent. Respondent 
shall have the burden o proving entitlement to any modification requested pursuant to this Standard Provision or the 
"Force Majeure" provis on, supra. Respondent's requests for modification shall not be unreasonably denied by the 
Department, which ma) impose such additional conditions upon Respondent as the Department deems appropriate. 
Notwithstanding the fo egoing, if Respondent seeks to modify an approved Work Plan, a written request shall be 
made to the Departmen 

Permit Exemption. T 1e Department may exempt Respondent from the requirement to obtain any state or local 
permit or other authori' ation for activities conducted pursuant lo this Order as provided at 6 NYCRR 375- l .12(b), 
(c), and (cl). 

Other Rights. Nothin contained in this Order shall be construed as barring, diminishing, adj udicating or in any 
way affecting ( I) any I gal, administrative or equitable rights or claims, actions, suits, causes of action or demands 
whatsoever that the De artment may have against anyone other than Respondent; (2) any right of the Department to 
enforce administrative! or at law or in equity, the terms, provisions and conditions of this Order; (3) any right of the 
Department to bring an future action, either administrative or judicial, for natural resource damages, or for any 
other violations of the CL, the rules and regulations promulgated thereunder, or conditions contained in orders or 
permits, if any, issued y the Department to Respondent; (4) the summary abatement powers of the Department, 
either at common law o as granted pursuant to statute or regulation. 

Entire Agreement. Th s Order shall constitute the entire agreement of the Department and Respondent with respect 
to settlement of those vi lations specifically referenced herein. 

Headings. The paragra h headings set forth in this Order are included for convenience of reference only and shall 
be disregarded in the co struction and interpretation of any provisions of this Order. 

Signature of Order. his Order may be executed for the convenience of the parties hereto, individually or in 
combination, in one or 11ore counterparts, each of which shall be deemed to have the status of an executed original 
and all of which shall to ether constitute one and the same. 
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Binding Effect. The rovisions, terms, and conditions of this Order shall be deemed to bind Respondent and 
Respondent's heirs, leg I representatives, receivers, trustees in bankruptcy, successors and assigns. 

Service. If either Res1 ndent is represented by an attorney with respect to the execution of this Order, service of a 
duly executed copy of his Order upon Respondent 's counsel by ordinary mail shall be deemed good and sufficient 
service. 

Multiole Respondents I. Ir more than one Respondent is a signatory to this Order, use of the term 
"Respondent" in these Standard Provisions shall be deemed to refer to each Respondent identified in the Order 
unless the Order clear! identifies one of the Respondents. 

2. If there arc multiple parties signing this Order, unless the Order clearly identifies 
one or the Respondent the term "Respondent" shall be read in the plural, the obligations of each such party under 
this Order are joint an several, and the insolvency or or failure by any Respondent to implement any obligations 
under this Order shall n t affect the obligations of the remaining Respondcnt(s) under this Order. 

-18-



EXHIBIT A - GE ERAL SITE MAP 
Exhibit B - Overall site plan showing al l 4 OU's 
Exh ibit C - OU I 
Exhibit D - OU2 
Exhibit E - OU3 
Exhibit F - OU4 
Exhibit G - Form elease letter 
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New York Sta e Department of Environmental Conservation 
Office of Gener I Counsel, 14th Floor 
625 Broadway. Alba y. New York, 12233-1500 
Fax: (518) 402-9018 or (518) 402-9019 
Website: www.dec. . ov 

EXHIBIT "G" 

Form Assignable Release and Covenant Not To Sue 

Addressee 

Joe Martens 
Commissioner 

Unless oth rwisc specified in this letter, all terms used in this letter shall have the 
mean ing assigned them under the terms of the Consent Order (Index No. 03- 111 2-08-12, the 
.. Order'') entered i to between the New York State Department of Environmental Conservation 
(the "Department" and Chevron U.S.A. Inc. ("Respondent"). 

The Depart ent is pleased to report that the Department has approved the Interim Final 
Engineering Repor for OU_ , covering the remedial. corrective, and closure measures taken at 
address in the Cou ty of Dutchess, having the Dutchess County Tax Map Identifier number 
__ , as more part cu larly described on Appendix "A" attached hereto (the "Property"). 

The Depart ent, therefore, effective the date of this notification hereby releases, 
covenants not to su , and shall forbear from asserting or bringing any claim, action, proceeding, 
or suit against Res ondcnt and Respondent's sublessces and Respondent' s successors and 
assigns (inclusive fa ll who hereinafter receive an interest in any part of the Property) and their 
respective secured ·reditors, for the further Investigation and Remediation of the Property based 
upon the Re lease o threatened Release of any contamination at the property, provided that (a) 
timely payments o the amounts spec ified in Paragraph VI of the Order continue to be or have 
been made to the partment, (b) appropriate notices and environmental easements (if requ ired) 
have been recorde I in accordance with Paragraphs X and XI of the Order, (c) the groundwater 
underlying said pre 11 iscs shall not be used without treatment rendering it sa fe for drinking unless 
permission is obtai cd from NYSDEC or other entity which replaces NYSDEC, (d) the 
Respondent and/or cspondent's lessees, sublessecs. successors, or assigns cont inue to or 
promptly impleme t the Department-approved Site Management Plan (SMP) or Post-Closure 
Plan (PCP), if any, nd (c) the Respondent timely and appropriately completes the remaining 
investigation and r mediation of the site and includes this OU in the Final SMP and Final 
Engineering Repor for the ent ire site 

Nonetheless, the D partment hereby reserves all of its rights concerning, and such release, 
covenant not to sue and forbearance shall not extend to natural resource damages nor to any 
further investigatio or Remediation the Department deems necessary: 

due to envir nmental conditions related to the Property that were unknown to the 
Department at the time of its approval of the Interim Final Engineering Report which 
demonstrat that Property's conditions arc not sufficiently protecti ve of human hea lth 
and the cnv ronment for the contemplated use for the Property; 



due to relia le information received, in whole or in part, after the Department's approval 
of the Inter m Final Engineering Report, which demonstrates that the activities carried 
out in acco dance with any remedia l or correc~ive measures are not sufficiently protective 
of human h 'alth and the environment for the contemplated use of the Property; 

due to Res ondent's fai lure to implement the Order to.the.DepCJf;Lment's satisfaction; 
provided, h wcver, that any such reservation of rights by the Department and any such 
determinati n by the Department not to extend the relt:ase, covenant not to sue, and 
forbearanc , as set forth in Subparagraph 111.G.2 of tne' Order, shall be upon notice to 
Responden and shall be condit ioned upon the Departinent's granting to Respondent 30 
days to inv stigate and cure any failure to implement the Order that is alleged by the 
Departmen , but this notice and opportunity to cure shal l not be available to the 
Responden in the event of fraud ; or 

due to frau committed, or mistake made, by Respondent in demonstrating that the OU 
specific cle mup levels identified in, or to be identified in accordance with, the Interim 
Final Engi eering Report were reached. 

Additiona\1 1• the Department hereby reserves all of its respective rights concerning, and 
any such re lease, c venant not to sue, and forbearance shal l not extend to: 

Responden if Respondent causes a, or suffers the, Release or threat of Release, at the 
Property of any hazardous substance (as that term is defined at 42 USC 960 I [ 14]) or 
petroleum ( 1s that term is defined in Navigation Law § 172[ 15]), other than existing 
contam inati n, or if Respondent causes a, or suffers the use of the Property to change 
from the co temp lated use to one requiting a lower level of residual contamination before 
that use ca be im plemented with su fficicnt protection of human health and the 
environme ; nor to 

any of Res ndent 's lessees, sub lessees, successors, or assigns who causes a, or suffers 
the, Releas or threat of Release at the Property of any hazardous substance (as that term 
is de fined a 42 USC 960 1 [ 14]) or petroleum (as that term is defined in Nav igation Law 
§ 172( 15)), ther than existing contamination, or anyone who causes a, or suffers the use 
of the Prop rty to, change from the contemplated use to one requiring a lower level of 
residual co lamination before that use can be implemented with suffic ient protection of 
human heal h and the environment; or who is otherwise a party responsible under law for 
the remedia ion of the ex isting contamination independent of any obligation that party 
may have r spccting same established resulting so lely from the Order's execution. 

Notwithsta ding the above, however, with respect to any claim or cause of action 
asserted by the De artment, the one seeking the benefit of this release, covenant not to sue, and 
forbearance shall b ar the burden of proving that the claim or cause of action, or any part 
thereof, is attributa le so lely to ex isting contamination. 

Not-withsta ding any other provision in this release, covenant not to sue, and 
fo rbearance, 

if with resp ct lo the Property there exists or may exist a claim of any kind or nature on 
the part oft e New York State Environmental Protection and Spi ll Compensation Fund 
against any arty, nothing in this release shall be construed, or deemed, to prec lude the 



State of New ork from recovering such claim. 

• except as pro ided in Subparagraph III.G of the Order and in this letter, noth ing 
contained in t 1e Order or in this letter shall be construed as barring, diminishing, 
adjudicating, r in any way affecting any of the Department's rights (including, but not 
limited to, no exemplified by, the right to recover natural resources damages) with 
respect to an party, including Respondent. 

nothing cont · ned in this letter shall prejudice any rights of the Department to take any 
investigatory ction or remediation or corrective measures it may deem necessary if 
Respondent fr ils to comply with the Order or if contamination other than existing 
contaminatio1 is encountered at the Site. 

nothing cont ned in this letter shall be construed to prohibit the Commissioner or his 
duly authoriz d representative from exercising any summary abatement powers. 

nothing cont ned in this letter shall be construed to affect the Department's right to 
tenninate the rder at any time during its implementation if Respondent fails to comply 
substantia lly ith the Order' s tenns and conditions. 

In conclusion the Department is pleased to be part of this effort to return the Property to 
productive use of be efit to the entire community. 

cc: 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL 
CONSERVATION 


