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WHEREAS, the United States of America (the "United

States"), on behalf of the Administrator of the United States

Environmental Protection Agency ("EPA"), filed a Complaint in

this matter on December 11, 1987, pursuant to the Comprehensive

Environmental Response, Compensation, and Liability Act, 42

U.s.C. § 9601 et seg., 28 amended by the superfund Amendments and

Reauthorization Act of 1986, Pub. L. No. 99-499, 100 Stat. 1613

(1986) ("CERCLA"), for the recovery of past response costs incurred

by the United States and 2 declaration of 1iability with regard

to future costs of response action in connection with the release

or threatened release of hazardous substances into the soil and

groundwater at or near the ijndustrial plant owned and/or operated

by the General Switch Corporation located at 20 Industrial Place,

in Middletown, Orange County, New York (the "Site");

WHEREAS, the Site constitutes a nfacility", as that

term is defined in Section 101(9) of CERCLA, 42 U.S.C. § 9601(9);

WHEREAS, the General Switch Corporation ("General

switch") is a corporation organized and existing under the laws

of the State of New York;

WHEREAS, General Switch has owred and/or operated and

continues to own and/or operate a plant Jocated at 20 Industr-

jal Place, Middletown, Orange County, New York (the "plant"),

since at least 19783




TR

| -
¥R

- alalVis Fint
AET  CONFIDBNTIAL ¢

WHEREAS, General switch manufactured and manufactures
electrical switches, circuit breakers and panel boards at the
plant}

WHEREAS, General Switch used and uses, inter alia,
tetra— OT perchloroethylene ("PCE") in its manufacturing proces-
ses at the plant and generated and generates a spent form of a
solution containing PCE through its operations at the plantg

WHEREAS, PCE is a hazardous substance, 38 that term is
defined in Section 101(14) of CERCLA, 42 B.8:Cs '8 9601(14)3

WHEREAS, pursuant to the authority vested in the Presi-
dent of the United States by Ssection 104(a) of CERCLA, 42 u.s.C.
§ 9604(a), delegated to the Administrator of EPA by Executive
order 12316, 46 Fed. Reg:. 42237 (August 20, 1981), and duly
redelegated to the Regional Administrator, EPA Region II on March
17, 1983, in response to 2 release, as that term is defined in
Section 101(22) of CERCLA, 42 U.5:C= § 9601(22), Or substantial
threat of release of hazardous substances into the environment at
the Site, and in response to 2 request from the New York State
Department of Environmental Conservation ("NYSDEC"), the United
States‘initiated a response action, as that term is defined in
Section 101(25) of CERCLA, 42 u.s.C. § 9601(25), on or about
November 16, 1983 to respond to groundwater contamination at the

Site, including but not limited to providing for an alternative

gsource of water supply to persons who had been drawing contaminated

drinking water from the Site (the "Removal Action");
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WHEREAS, during the course of hydrogeologic investi-
gation conducted pursuant to the Removal Action, EPA determined
that hazardous substances, including but not limiﬁ d to PCE, were
being released from the General switch plant into 'the groundwater
at the Sitej

WHEREAS, pursuant to section 107 of CERCLA, 42 UaSCs &

9607, EPA determined that General Switch is a potentially responsible

party ("PRP") and 80 notified it on 3

WHEREAS, pursuant to a May 1st 1984 Administrative
order on Consent, Index No. 1I-CERCLA-40205, jssued by EPA purusant
to Section 106(a) of CERCLA, 42 V:8§.C B 9606(a), General switch
provided alternative water to homes overlying the plume of ground-
water contaminatioh at the Site by construction of an underground
water mainj
WHEREAS, EPA incurred oversight costs in supervising
General switch's ijnstallation of the underground water maing
WHEREAS, EPA demanded reimbursement of oversight costs
WHEREAS, the response actions taken and/or funded by
the United States in connection with the Site were not inconsistent
with the National 0il and Hazardous Substances Pollution Contingency
Plan, 40 c.F.R. Part 300 ("NCP"), promulgated by EPA pursuant to

Section 105 of CERCLA, 42 U.S.C. § 96053

WHEREAS, pursuant to Section 107(a) of CERCLA, 42 Uu.S.C.

§ 9607(a), General switch is gtrictly liable to the United States

\ ,{V)\ \
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for the response cOStS jncurred by the United States and to be
incurred by the United States in connection with the Site;

WHEREAS, pursuant to section 122 of CERCLA, 42 U.S.C. §
9622, the United States and General Switch have agreed that
General Switch shall pay to EPA, in accordance with the procedures
set forth in Section XX hereof, $55,000 in settlement of EPA's
past response costs incgrred through the date of lodging of this
Consent Decreej

WHEREAS, pursuant to Section 122 of CERCLA, 42 U.S.C. §
9622, EPA has determined that further actions are necessary to
respond, as that term is defined in Section 101(25) of CERCLA, 42
vu.s.C. § 9601(25), to the soil and groundwater contamination at
the Site;

WHEREAS, the parties agree that General Switch's imple-
mentation of the work set forth in sections VI-X of this Consent
Decree ("the Work"), including treatment of the contaminated soil
and groundwater in accordance with the requirements of this
Consent Decree, will significantly reduce any present OT foreseeable
future risk to public health, welfare or the environment;

WHEREAS, the parties believe that the Work required
in Sections VI-X hereof is consistent with the NCP;

WHEREAS, General Switch agrees to perform the Work, and
EPA has determined that performance of the Work will be done
properly by General Switch if done in compliance with this Consent

Decree, and that General Switch is qualified to perform the Work
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if it provides adequate financial assurances to EPA pursuant to

Section XXVII of this Consent Decree;
WHEREAS, NYSDEC was notified of negotiations between the

United States and General Switch concerning General Switch's per-

formance of the Work at the Site an

in these negotiations or to be a party to this settlement;

WHEREAS, the United States and General Switch agree

|
‘ | that settlement of this matter without further litigation is in
|

the public interest and that entry of this Consent Decree is the

most appropriate means of resolving this matter;

it is ORDERED, ADJUDGED, AND DECREED as follows:

d has not sought to participate

\

NOW THEREFORE, ‘
\

\

|

1. JURISDICTION

The Court has jurisdiction over the subject matter of

this action and the parties to this Consent Decree pursuant to

Sections 106, 107, and 113 of CERCLA, 42 U.s.c. §§ 9606, 9607, and

9613, and 28 U.S5.C. §§ 1331 and 1345. The complaint in this action

states a claim upon which relief may be granted against General

Switch pursuant to CERCLA, 42 U.S.C. §§ 9601 et sed. General

Switch waives all objections to this Court's jurisdiction to enter

and enforce this Consent Decree. Venue is proper in this district

pursuant to Section 113(b) of CERCLA, 42 U.S.C. § 9613(b), and

58 Ns8.Cw § 1391
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II. PARTIES BOUND

This Consent Decree applies to and is b;nding upon the
United States and General switch, including each of jts officers,
directors, employees, agents, contractors, successors and agsigns.
Each undersigned representative of a party to this Consert Decree
certifies that he or she is authorized by the entity which he or
she represents to enter into the terms and conditions of the
Consent Decree and to execute and bind that entity to it. General
switch shall be responsible to the United States for ensuring
that its contractors and subcontractors perform the Work set
forth in Sections vi-X hereof in accordance with the terms and
requirements of this Consent Decree. General Switch shall give
written notice of this Consent Decree, anc¢ a COPY thereof, to any
successor in interest prior to any transfer of the Middletown
plant and shall, at least 30 days prior to any such transfer,
give written notice to the United States of the intended transfer

in accordance with Section XXVIII hereof.

I1I. DEFINITIONS

Whenever the following terms are used in this Consent
Decree and any Appendices hereto, the following definitions shall
apply:
A. "Engineer' means the company OT companies retained by
General gwitch to accomplish the Work described in sections VI-X.

B. "Groundwater Remedy'" means the groundwater pumping and

&
(%)



E MY e
, =N

treatment system constructed and/or installed and operated and
maintained pursuant to this Consent Decree.

C. woptimal Pumping Rate" means the maximuﬁ r;te at which
pumping can continue without loss of suction.

D. "Parella Well" means the private supply well located at
320 Highland Avenue.

E. "Requirement(s)" means any provision, standard, notice,
schedule, criterion, performance, specification, goal, compliance
or approval required by this Consent Decree and/or the Work Plan.

F. "So0il Remedy'" means the construction and/or installation
and operation and maintenance of the system used for aeration of
the excavated soil pursuant to this Consent Decree.

G. "Work' meanS$ all activities required by sections VI-X
of this Consent Decree as may be modified pursuant to the provisions
of this Consent Decree, including but not 1imited to submission
and implementation of any schedules, plans or reports required to
be submitted pursuant thereto.

H. "Work Plan' means the plan or plans submitted pursuant
to Sections vi-X of this Consent Decree and approved by EPA,
and includes the EPA-approved Remedial Design Report (submitted
in accordance with Section IX hereof) and the Operation and
Maintenance Plan (submitted in accordance with Section X hereof).
The Work Plan shall contain descriptions and schedules for imple-
mentation of the Work required by this Consent Decree. Upon

approval by EPA, each approved plan, including the final approved

(}\
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work Plan, shall be filed with the court and incorporated as an

Appendix hereto. Each such Appendix shall, when filed with the

nd made an enforceable part

Court, be deemed incorporated into 2

of this Consent Decree.

I. All terms not otherwise defined herein shall have their

ordinary meanings except that those terms defined in section 101

of CERCLA, 42 B.5.C: § 9601, shall have the meanings set forth

therein.

1v. PURPOSE

The purpose of this Consent Decree is to serve the public

interest by protecting the public health, welfare and the environ-
ment from releases and/or threatened releases of PCE at or near
the Site by treatment of contaminated soil and groundwater, and to

sserted by the United

settle the claims for past response costs 2

States against General Switch in the complaint.

V. GENERAL PROVISIONS

A. Commitment of_ggggggl_ggiggb

ce and perform the Work in

General switch shall finan

ents of this consent Decree, including

accordance with all Requirem

the time periods set forth in Sections VI-X.

B. Bgzmizé_aaé_énnzgxal§=

. ALY activities undertaken by General Switch pursuant

hall be undertaken in accordance with the

to this Consent Decree 8




requirements of all applicable laws and regulations. In the
event that there is 2 conflict in the application of any law or
regulation, the more stringent law OrT regulation Qhali apply.
Notwithstanding any other provision in this Consent Decree, no
federal, state Or local permits are required for any response
action conducted entirely on-site pursuant tO this Consent Decree.
General Switch shall obtain all permits and approvals necessary
for the off-site work under all applicable laws and shall submit
timely applications and requests for all such permits and approvals.

2. General Switch is responsible for the timely applica-
tion for and procurement of all such authorizations, if any, to
ensure expeditious compliance with the Requirements of this
Consent Decree and all EPA-approved plans. General Switch shall
provide EPA with a copy of each such application upon preparation
and submission thereof, and of each such authorization upon
receipt.

3, This Consent Decree is not, ncr shall it act as, nor
is it intended by the parties to be, a permit issued pursuant to
any federal or state statute OT regulation.

C. Contractors and Subcontractors:

1. General Switch shall provide a copy of this Consent
Decree to each contractor and subcontractor retained to perform
the Work required by this Consent Decree and shall condition all
contracts and subcontracts entered into for the performance of such

Work upon compliance with all relevant terms and conditions of

A\ \
&
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this Consent Decree and all applicable laws and regulations.
D. National Contingency Plan:
General Switch shall design, implement, and.éomplete the
} Wwork and Requirements of this Consent Decree in accordance with
| the NCP, 40 C.F.R. Part 300, and any amendments thereto, and with
| all standards, specifications, and schedules of completion set

forth in or approved by EPA pursuant to Sections VI-X.

! E. Disposal of Hazardous Substances

General Switch shall designate in the Work Plan any facili-
ties it proposes to use for off-site transfer, storage, treatment,
or disposal of hazardous substances. General Switch shall conduct
off-site disposal activities in conformance with the NCP and any
amendments thereto, and Revised Procedures for Planning _and

lmnlgmggzias_Qiizgizg_zg§295§s_égzign§, U.S. EPA Office of Solid

Waste and Emergency Response, OSWER Dir. No. 9834.11, November

|
13, 1987 and Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3).

VI. SUMMARY OF_WORK_TO BE_PERFORMED

A. As described in greater detail in Sections Vi-X, General

switch shall finance and perform the Wwork at the Site. The Work
shall include, without limitation, the following elements:

1. Soil Excavation_and Treatment

a. Excavation of soils on the General Switch prop-
erty containing greater than 50 parts per million ("ppm") of PCE

(the "hot spots'") to the extent approved by EPA in accordance




with Section VIII.A.l. hereof

b. Treatment by aeration of the excavated soil
until PCE is reduced to 95 -~ 99.99% of its initiﬁi csncentration;

c. Operation of the system used for aeration (the
"So0il Remedy") in accordance with all laws and regulations appli-
cable to air emissions;

d. Disposition of the treated excavated soil on the
General Switch propertys;

2. QEQEBQ!EEEE-BEéEQEEEiQB

a. Restoration of the aquifer underlying the Site
to a stabilized concentration of less than 5 parts per billion
("ppbd") of PCE by pumping groundwater from an interceptor well(s) at
ijts/their Optimal Pumping Rate;

b. Treatment, utilizing an air stripper with an
initial efficiency of 99.9% or greater (the nGroundwater Treat-—
ment System"), of the groundwater pumped from the interceptor
well(s) until the treated water (the neffluent") contains less
than 5 ppb of PCE;

c. Operation of the groundwater pumping and treatment
system (the wGroundwater Remedy") in accordance with all laws and
regulations applicable to air emissions;

d. Discharge of the effluent into the agquifer via
one Or more of the holes created by the s0il excavatiOrs;

e. Operation of the the Groundwater Remedy until

|
the influent into the Groundwater Treatmant System (the vinfluent"),



meets the Requirements

as a measure of the quality of the aquifer,

set forth in section X.F.7.3 and

3. Connection of Privale %=22=—
in accordance with a plan 8

a. Investigation, ubject
te wells which may be aff

r the Site, toO

ected by

to EPA approval, of all priva

plume underlying or nea

the groundwater contaminant

determine the 1evels of PCE in the well water;

tive water supply of all

b. Connection to the alterna
wells with well water containing 5 ppb or more of PCE.

gsuch private
nce and perform the Wor

k in

B. General Switch shall fina
nts of this Consent Decree, including,

dance with the Requireme

tasks set forth in Secti

accor
ons VI - X and

without limitation, all

all terms, conditions, schedules and requirements set forth

therein Or developed thereunder.

A1l Work to be performed by General switch pursuant to

er the direction and sup

(08
ervision

this Consent Decree shall be und
of a qualified professional engineer. At least fourteed (14)
days prior to the initiation of any Work at the Site, General

y EPA, in accordance with the procedures set

switch shall notif
title and qualifications of

tion XVIII, of the name,

forth in Sec
d in carrying out the Wor

k to be

any engineer prOposed to be use
performed pursuant to this Consent Decreet. EPA shall have the
right to disapprove the use of any such Engineer.

D. All documents required to be submitted pursuarnt to
as approved by EPA or revised pursuant to Sect

sections VI-X,

jon XV,



shall collectively constitute the Work Plam, pursuant to which

a1l Work shall be implemented. General switch shall proceed to
implement each portion and any subportion of the Qori Plan if and
when the Wwork Plan and/or any portion oOr subportion thereof is
approved.

E. Each document, OT portion thereof, required to be submit-
ted pursuant to Sections VI-X, once approved or revised by EPA,
shall be filed with the Court as an Appendix hereto. Each such
Appendix shall, when filed with the Court, be deemed incorporated
into and made 2an enforceable part of this Consent Decree.

F. Approval by EPA of the Work Plan and/or any portion oOrT
subportion thereof does not constitute 2 warranty OT represen—
tation of any kind by the United States that the Work Plan will
achieve any Requirements set forth in sections VI-X and shall not
foreclose the United States from requiring General switch to

perform all terms and conditions of this Consent Decree.

YIil. Q2UMP TEST

Koo MIERIN oo ( ) days of the effective date of this
consent Decree, General switch shall submit to EPA for review and
approval a plan for performance of a Pump Test on the Parella
Well. The Pump Test shall be performed for the purpose of demon-
strating that the Parella Well is satisfactory for interception

(through pumping/capture) of the contaminant plume underlying OT

near the Site. The Pump Test shall be designed toO provide the
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following information:

1. Identification of the Parella Well's Optimal Pumping
Rate;

2. ©Provisions for maintaining the Optimal Pumping Rate;

3. Definition of the Parella Well's cone of influence
and its hydrologic connection to other wells; and

4. Schedules for performance of all of the above-
described tasks.

B. If General switch proposes to submit results of earlier
pump tests it or its contractors have already performed as 2
basis for the information required by EPA pursuant to this Section,
General Switch shall submit a proposal, for EPA review and approval,
for performance of additional pump tests which will confirm the
earlier findings.

C. EPA will either approve the plan for performance of the
Pump Test, OT will require or make modifications to it, in accor-
dance with the procedures set forth in Section XV.

p. The approved plan for performance of the Pump Test, and
any approved portion thereof, shall, upon approval by EPA, be
forwarded to the court and incorporated as an Appendix hereto.

E. Within twenty-oOne (21) days of General Switch's receipt
of EPA approval of the plan for performarce of the Pump Test, OT
any portion thereof, General Switch shall initiate performance of
such Pump Test or portion thereof in accordance with the EPA-

approved plan. General Switch ghall implement and complete




fmn e

performance of the Pump Test in accordance with the Requirements
and schedules in the plan.

F. Within twenty-one (21) days of completion ofmthe Pump
Test, General switch shall submit a Pump Test Report to EPA for
review and approval. The Pump Test Report shall include, without
limitation, the following:

1. the results of the Pump Test arnd any other appropriate
information relating to use of the Parella Well as the interceptor
well; and

2. an jdentification of the present ownership of the
parella Well and provisions made by General gwitch to secure use
of the Well and any nearby land necessary for the operation of
the Groundwater Remedy until such time as EPA determines, in
accordance with Section X .E»75ss that groundwater treatment may
terminate.

G. EPA will either approve the Pump Test Report, OT will
require oOr make modifications to ity in accordance with the
procedures set forth in Section XV.

H. The approved Pump Test Report ghall, upon approval by
EPA, be forwarded to the court and jncorporated as an Appendix
hereto.

1. If on the basis of the Pump Test Report EPA determines
that the parella Well will not satisfactorily serve as an inter-
ceptor well, General switch shall, within 60 days of receipt of

notification of such determination, submit to EPA for review and

—~

e
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approval a plan for development and/or use of alternative inter-

ceptor well(s).

VIII. SAMPLING, ANALYSIS AND MONITORING FLAN AND INVESTIGATION

Within twenty-eight (28) days of the effective date of this
Consent Decree, General Switch shall submit to EPA for review and
approval a Sampling, Analysis and Monitoring Plan ("SAMP"). The
SAMP shall include, without limitation:

A. Maps depicting locations for sampling, and plans for
sampling and investigation, as set forth below:

1. Contaminated Soils

a. Identification. General Switch shall submit to
EPA for review and approval a plan for identifying the locations
and vertical and horizontal extent of contamination in all hot
spots on its property. 1f General Switch proposes to submit
Figure 9 ("Location of Test Borings and Areas for Soil Treatment")
of the Shakti Report as & basis for that information, General
Switch shall submit to EPA for review and approval a plan for
supplementing the information contained therein so as to more
accurately define the locations and vertical and horizontal extent
of the hot spots.

b. Extent of excavation. General Switch shall

submit to EPA for review and approval a plan specifying the
vertical and horizontal extent of soil to be excavated for all

hot spots on its property. With respect to the hot spots in




Figure 9 of the Shakti Report, General Switch's proposal shall

include a plan for excavating at least the top seven feet of the
hot spots depicted underlying the loading docks afea on Figure 9,
and at least the top four feet of the other two hot spots depicted
on Figure 9.

c. General Switch shall submit to EPA for review
and approval a plan for sampling of the excavated and treated
soil to demonstrate, to EPA's satisfacticn, that PCE levels in
the excavated soil have been reduced to 95 - 99.99% of the initial
concentration. The plan shall include, without limitation,
proposals as to the number of samples toO be taken, the methods of
sampling and analysis and the schedule for performance of such
sampling and analysis. If General Switch proposes, for EPA
approval, use of a Photovac for on-site soils analysis for PCE,
the soil sampling plan shall also provide for confirmation of 10%
of on-site soil analysis by an independent, mutually
acceptable laboratory.

2. Contaminated Groundwater

a. g;igg;g_!gllg. General Switch shall submit to
EPA for review and approval a plan for identifying all private
wells that were not connected to the alternative water supply
system during the 1983 - '84 Removal Action, may be affected by
the PCE-contaminant plume underlying or near the Site, and are

drawing water containing 5 ppb or more of PCE. The plan shall

include, without limitation, proposals as to the area of sampling,
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the numbers of samples to be taken, the methods of sampling and
analysis and the schedule for performance of such sampling and
analysis. | ~

b. Groundwater

i. Agquifer. General Switch shall propose for
EPA approval a ljocation from which it shall sample the aquifer
for levels of PCE contamination. General Switch may propose to
sample the influent at the interceptor well head.

ii. Treated Water. General Switch shall propose
for EPA approval a 1ocation to be sampled, after construction of
the groundwater treatment system pursuant to this Consent Decree,
for the purpose of demonstrating toO EPA's gatisfaction that the
groundwater treatment system reduces concentrations of PCE in the
treated water toO less than 5 ppb of PCE. General Switch may
propose toO sample the effluent at the point at which it emerges
from the Groundwater Treatment System.

jii. General switch shall propose to EPA for review
and approval a plan for performance of sampling and analysis of

influent and effluent, which plan shall include, without limita-

tion, the following:

a. Proposed methods for sampling at the location

approved by EPA in accordance with Sections VITT As2.hais and
ii.,
b. Proposed schedule for conduct of monthly

sampling events on at least a monthly basis, each sampling event



to consist of at least 10 samples of the aquifer ("influent") and
10 of the treated water (veffluent");

c. Provision for analyzing inflﬁent samples for
1evels of PCEj;

d. Provision for sampling effluent samples in
order to demonstrate that the Groundwater Remedy reduces PCE in
the effluent to jess than 5 ppb of PCE, less than 5 ppb of tri-
chloroethylene ("ICE"), less than 5 ppb of dichloroethylene, and
less than 2 ppb of vinyl chloride;

e. Provision for analyzing at least 10% of all
gsamples per sampling event for both influent and effluent for all
volatile organic compounds (rvocs") and for confirmation of such
samples by an independent, mutually acceptable laboratory;

§. Proposed methods for both on- and off-site
analysis for PCE and all VOCs. General Switch may propose, for
EPA approval, use of a Photovac with a gas chromatograph/mass
spectral ("GC/MS") system for on-site sampling, provided that the
detection limit of the Photovac with GC/MS is less than 2 ppb
for PCE, TCE, dichloroethylene and vinyl chloride.

3l éi£_§91§§192§- General Switch shall submit to EPA
for review and approval 2 proposal for performance of air monitor-
ing, which shall include 2 proposal for locations of sampling,
the numbers of samples to be taken, the methods for gampling and
analysis and the schedule for performance of such sampling and

analysis. The proposed air monitoring plan shall provide a detailed
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method for ensuring that General switch's operation of the Soil
and Groundwater Remedies will be in compliance with applicable
air emissions 1laws and regulations. |

B. The SAMP shall also include, without 1imitation:

1. An over-all Site Management Flan, which shall include
jdentification of contractors and subcontractors and their respective
responsibilities for performance of sampling, analysis and monitoring
and investigation activities and the curriculum vitae of each
Engineer expected to participate in the on-site monitoring activi-
ties. If performance of any subsequent phase of the Work required
herein requires alteration of the Site Management Plan, or if
General Switch retains different Engineers for performance
of later phases of the Work, General Switch shall submit to EPA,
for review and approval, proposed amendments toO the Site Management
Plan, which, upon approval by EPA, shall be forwarded to the court
and incorporated as an Appendix hereto.

2. A Quality Assurance/Quality control ("QA/QC") Plan.

The QA/QC Plan shall address sampling at the Site and analyses at
both on-site and off-site laboratories and:

a. shall include provisions for completing and
gsubmitting to EPA, within two weeks of completion of each laboratory
analysis of each sample, the results of each such analysis, 23S
well as QA/QC evaluation of the laboratory data and gsampling and

analytical procedures used for each sample obtained;
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b. shall be completed in accordance with Section 10
of the publication wTest Methods for Evaluating Solid Wastes
(Sw-846)", July, 1982, or as updated), and guidance entitled
wGuidance for Preparation of Combined Work/Quality Assurance
Project Plans for Environmental Monitoring" (USEPA, office of
wWater Regulations and Standards, May, 1984);

c. shall provide for use of QA/QC procedures in
accordance with the QA/QC plans gsubmitted &nd approved by EPA
pursuant to this Consent Decree, and shall utilize standard EPA

Chain of Custody procedures, a8 set forth in the National Enforce-

Qeezgz_ﬁeeeel_igz_she_zziégnge_éeéis, published in September,
1981, and Section 1.3 of sw-846, for all sample collection and
analysis activities. In order to provide quality assurance and
maintain quality control regarding all samples collected pursuant
to this Consent Decree, General switch shall:

i. ensure that all contracts with all laboratories
utilized by General switch for analysis of samples taken pursuant
to this Consent Decree provide for access to such laboratories and
1aboratory data related to the site by EPA personnel and its
authorized representatives and contractorss;

ii. ensure that all laboratories utilized by

General switch for analysis of samples taken pursuant to this

Consent Decree perform all analyses according to accepted EPA

(e

(07
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methods, or methods approved in writing by EPA. Accepted EPA
methods consist of those methods which are documented in the
wContract Lab Program statement of Work for Inorganic Analysis"
and the "Contract Lab Program Statement of Work for Organic
Analysis," dated July, 1985, and any amendments made thereto
during the course of this Consent Decree.

ijii. ensure that all laboratories utilized by
General Switch for analysis of samples taken pursuant to this
Consent Decree participate in an EPA or EPA equivalent QA/QC
program.

jv. If performance of any subsequent phase of the
Work required herein requires alteration of the QA/QC Plan,
General Switch shall submit to EPA, for review and approval,
proposed amendments to the QA/QC Plan. Upon approval by EPA,
| _ any such amendments shall be forwarded to the court and incor-

porated as an Appendix hereto.

3. a Health and Safety Plan, which shall satisfy the

=

M e —m———— ____—____—_————__..____.__-_

Publication No. 85-115) and EPA's Standard Operating Safety_

Guides. 1f performance of any subsequent phase of the work
required herein requires alteration of the Health and Safety Plan,
General Switch shall submit to EPA, for review and approval,

proposed amendments to the Health and Safety Plan. Upon approval

by EPA any such amendments shall be forwarded to the court and
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incorporated as an Appendix hereto.

C. EPA will either approve the SAMP, oOr will require or make
modifications to it, in accordance with the procedﬁ;es set forth
in Section XV.

D. The approved SAMP, and any approved portion thereof, shall,
upon approval by EPA, be forwarded to the court and incorporated
as an Appendix hereto.

E. Within twenty-one (21) days of General Switch's receipt
of EPA approval of the SAMP or any portion thereof, General
Switch shall initiate sampling, analysis and monitoring and
investigatory activities that have been approved by EPA. General
switch shall implement these activities in accordance Qith the

schedule and procedures set forth in the approved SAMP or any

approved portion thereof.

IX. REMEDIAL DESIGN

A. Within one hundred and twenty (120) days of the effective
date of this Consent Decree, and according to the schedule set
forth below, General Switch shall submit toO EPA for review and
approval a detailed Remedial Design plan (hereinafter, "RD Plan")
for:

1. Excavation_of Contaminated Soils. General switch

shall submit a design plan for excavation of soil "hot spots',

in accordance with Sections UITTahyls BN Vi.A.l1.a., and maintenanc

of the holes created by the excavation.




on-site. Such placement must mee

by excavation in a manne

' [.”‘: N1

a. This portion of the RD Plan shall include:

i. A plan for construction and/or installation

of the excavating mechanism;

iji. A plan for placement of the treated soils

t all applicable 1aws and regula-

tions;

ijii. A plan for maintaining the area(s) created

r that is suitable for receipt of treated

water to recharge the aquifer and flush the contaminated goils

beneath the excavation area(s);

jv. A schedule for excavating the "hot spots" and

maintaining the area(s) created by the excavation;

b. EPA will either approve the plan for excavation

and maintenance of the holes created by the excavation, or will

require OT make modifications to it, in accordance with the

c. The approved plan for excavation and maintenance

of the holes created by the excavation, and any approved portion

oval by EPA, be forwarded to the court

|

|

procedures set forth in Section XV. |
thereof, shall, upon 2appT

and incorporated as an Appendix hereto.

d. Within twenty-one (21) days of General switch's

an for excavation and maintenance

receipt of EPA approval of the pl

|
|
the holes created by the excavation, or any portion thereof, Genera

cavation activities in accordance with the

switch shall ijnitiate eX

General switch shall implement and complete

EPA—approved plan.

and shall maintain the holes created by excavation,

excavation,




in accordance with the EPA-approved plan.
9. Treatment of the ggggggggg_§gi;§. General Switch 1

f the soils excavated

shall submit 2 design plan for treatment O

and deposited on-site in accordance with Section IX.A.1.a.ii.,
above. The portion of the RD Plan describing treatment and

disposal of the excavated soils shall include:
a. A plan for construction and/or installation

of the aeration mechanism. General Switch may propose, for EPA

approval, use of a rototiller as the soil aeration mechanism, provide

that the rototiller ijnstrument reduces concentrations of PCE in

5 - 99.99% of their initial concentration and

the soils to 9

satisfies any applicable air emission standards.
b. A plan for disposition of the treated excavated

soils. General Switch may propose, for EPA approval, 2 disposal

plan which consists of replacement of the treat

into the excavation areas.

i | Connection_gg___; _________

|
|
\
ed excavated soils

supply. A plan and schedule fo
vate wells ijdentified in accordance with

water supply of all pri

Sections VI.A.3. and VIII.A.2.3.

ed Groundwater.

atment of Contaminat

4, Treatm
a. A plan for construction and/or ijnstallation of a

t System at OrF in the vicinity of the intercept

Groundwater Treatmen
al Switch may propose, for EPA approval, Uuse€ of an

y of 99.9% or greater,

well(s). Gener
which will

per with an efficienc

air strip

A:N

)
oo



achieve reduction of PCE and other volatiles in the treated water

to the levels set forth in Section VIII.A.Z.b.iii.d. General

switch may construct and utilize a '"merry go round" stripper

provided that use of such a stripper does not impede pumping

]

at

the interceptor well's Optimal Pumping Rate and is consistent

with all Requirements of the operation of the Groundwater Remedy

set forth in sections VI-X. The plan for construction of the air

stripper shall also include provisions fcr ensuring that air

emissions meet all applicable laws and regulations, including,

6 NYCRR series 200.

b. A plan for construction of the pumping eguipment

and transmission pipes. wTransmission Pipes" shall refer to the

conduit(s) for conveying the influent to the groundwater tre
system and for conveying the effluent to the recharge area(s

This plan shall include 2 description of the location of the

atment

).

conduits and the materials with which they are to be constructed;

c. A plan for construction of mechanisms for it

lushing

with treated water the contaminated soils beneath the holes created

by excavation. This plan shall include 2 description of the
location of the mechanisms for flushing the deeper so0ils and
the materials with which the flushing mechanisms are ©tO

be constructed.

5. Dismantligg_gi_gggipmggt_lggtgllgd for Operation of

ON

&

X (72\ /

s
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General Switch shall submit to EPA for review and
approval a plan for dismantling of the Groundwater Remedy (including
the air stripper, pumping equipment, transmissioﬁvﬁipes and recharge
mechanisms) and the Soil Remedy (including any structures construc=
ted for purposes of receiving the recharge water) and disposal
thereof in accordance with all applicable laws and regulations;

6. A_zzglimiaazz_gngzasiga_a&é_ﬂaiazsgaagg_zlga-

The Preliminary Operation and Maintenance Plan ("Preliminary
0 & M Plan") shall describe how the equipment necessary for the
Soil and Groundwater Remedies shall be operated and maintained in
order to ensure that the treatment systems are operating at their
1evels of peak efficiency. As provided in Section X.C., General
switch shall revise the preliminary O&M Flan after submission to
EPA of laboratory data obtained during the Initial Testing Program
conducted in accordance with Section X.B.

7. Proposed time schedules for design, construction
and/or ijnstallation of each of the tasks planned in Section IX.A.

B. EPA will either approve the RD Plan, OT will require Or
make modifications to it, in accordance with the procedures set
forth in Section XV.

C. The approved RD Plan and any approved portion thereof

o

shall, upon approval by EPA, be forwarded to the court and

incorporated as 2an Appendix hereto.

D. Design_Plans and_§pecifications,
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1. Within twenty-one (21) days of General Switch's
receipt of EPA approval of the RD Plan, OT any portion thereof,
General Switch shall submit to EPA Design Plansvaﬂd'Specifications
detailing implementation of the remedial action or any approved
portion thereof and shall include engineering drawings of the
soil and groundwater treatment systems, alternative water supply
connections and construction cost estimates.

2. EPA will either approve the Design Plans and Speci-
fications OrT will require Or make modifications to them, in
accordance with the procedures set forth in section XV.

3. The approved Design Plans and Specifications, and
any approved portion thereof, shall, upon approval by EPA, be
forwarded to the Court and incorporated as an Appendix hereto.

E. RD_Report.

j. Within forty—two (42) days of General Switch's
receipt of approval by EPA of the Design Plans and Specifications,
General switch shall submit a Remedial Design Report ("RD Report")
to EPA for review and approval by EPA. The RD Report shall
consist of the approved RD Plan, with time schedules; the approved
Design Plans and Specifications; the final construction cost
estimate; the approved Preliminary O&M Plan; and the final QA/QC
Plan, Site Health and Safety Plan, and Site Management Plan.

2. EPA will either approve the RD Report, OT will
require OT make modifications to it, in accordance with the
procedures set forth in Section XV.

3. The approved RD Report shall, upon approval by EPA,
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be forwarded to the court and incorporated as an Appendix hereto.

X. REMEDIAL ACTION

A. Construction. Within twenty-eight (28) d#&s of General
Switch's receipt of EPA's approval of the RD Report, OT any
portion thereof, General switch shall commence construction and/or
ijnstallation OT connection of the approved portion(s) of the remedy
in accordance therewith. General switch shall complete such
construction and/or installation or connection in accordance with
the relevant portion of the RD Report and the gschedules contained
within such relevant portion.

B. lgigial_lgésina_zggzsam

1. Within twenty-omne (21) days following completion

of construction of the Soil and Groundwater Remedies, General

l ! Switch shall submit to EPA for review and approval 2 draft program,
l including time schedule, for initial testing of the Soil and

! Groundwater Remedies (the nInitial Testing Program") to determine

| their conformance with the RD Report. Testing of the treatment
system shall be performed to determine conformance with the
Requirements of Sections VI-X regarding (a) reducing VOC concen-
trations in the soils and treated groundwater and (b) compliance
with applicable air emission standards.

2. EPA will either approve the Initial Testing Program,

or will require or make modifications toO it, in accordance with

the procedures set forth in Section XV.
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3. The approved Initial Testing Program, or any portion
thereof, shall, upon approval by EPA, be forwarded to the court
and incorporated as an AppendiXx hereto.

4. Within seven (7) days of General switch's receipt of
approval of the Imitial Testing Program, General switch shall
commence implementation of the approved Program.

5, Within seven (7) days following conclusion of the
initial Testing Program, General switch shall submit to EPA for
review and approval an Initial Testing Program Report ("ITP
Report"). The ITP Report shall include, without limitation: (a)
the results of the Initial Testing Program jaboratory datas (b)

; all QA/QC documentation and (c) the certification of a Professional
Engineer that the Soil and Groﬁndwater Remedies and connection to
the alternative water supply conform to the RD Report. Such
certification shall include, without 1imitation, 23 certification
i that the Remedies achieve the requirements set forth in Sections
yi-x for (2) reduction of vVOCs in soils and treated groundwater
and (b) compliance with applicable air emission standards.
| | 6. EPA will either approve the ITP Report, OT will

|
regquire oOr make modifications to it, in accordance with Section XV.

Ts Ihe approved 1TP Report or any approved portion |
thereof, shall, upon approval by EPA, be forwarded to the court
and incorporated as an Appendix hereto.

g. If the Soil and Groundwater Remedies and connection

to alternative water supply, when implemented, do not achieve the

Vs’ 2




General Switch shall

Requirements contained in the RD Report,
submit to EPA all testing results and QA/QC documentation, accom-—

panied by a detailed analysis of nonconforming elements, and a

proposal and schedule for bringing those elements into conformance.

EPA will review these submissions and General Switch shall proceed

as further directed by EPA. Notwithstanding any such actions

that General Switch may take to achieve compliance, General

switch's failure to achieve compliance with the Requirements of

the RD Report within the time periods set forth therein shall

constitute a violation of this Consent Decree.

C. O0O&M_Plan

1. Within seven (7) days of General Sswitch's receipt

of EPA approval of the ITP Report, General Switch shall revise

the Preliminary O&M Plan in order to incorporate the results of

the Initial Testing Program and any other relevant information and

The revised Preliminary O&M Plan shall constitute
|

the O&M ?Plan. |
|

submit it to EPA.

2. EPA will either approve the O&M Plan, OrT will regquire

or make modifications to it, in accordance with Section XV.

3. The approved O&M Plan or any approved portion thereof,

shall, upon approval by EPA, be forwarded to the court and incor-

\
|
|

porated as an Appendix hereto.

D. Final Inspection. Wwithin fourteen (14) days following

y EPA of the Initial Testing Program Report, General

approval b
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Switch and its contractor shall be available for a Final Inspection

in conjunction with EPA and/or its designated representatives and

contractors. The Final Inspection shall include a walk-through

of the entire project to determine project completeness and

consistency with the RD Report and EPA-approved O&M Plan. During

the Final Inspection, all equipment shall be operationally tested.

E. Start-Up and Operation

1. Following the Final Inspection, EPA shall determine

whether the Soil and Groundwater Remedies meet the treatment and

operational requirements set forth in Sections VI-X of this

consent Decree. After such determination, EPA will either give

Start-Up approval, OT will require modifications to the Remedies

in accordance with the procedures set forth in section XV.

Within seven (7) days of receipt of Start-up Approval, General

Switch shall (a) commence treatment and on-site disposal of the

soils required to be excavated and treated pursuant to sections VI

and VIII.A.I. of this Consent pDecree and (b) commence pumping and

treatment of groundwater from the interceptor well(s).

2. General switch shall operate and maintain the equipment

necessary to implement the Requirements contained in this Consent

Decree and the approved RD Report in accordance with the approved

Operations Plan.

3. General switch shall continue sampling of excavated

and treated soils and operation of the Soil Remedy until all

ed pursuant to sections VI

gsoils required to be excavat

and VIII.A.1




have been excavated, treated, and disposed of in conformance with

this Consent Decree.

4. General switch shall treat the pumped grbnndwater by
air stripping until the effluent contains less than 5 ppb of PCE,
s ppb of TCE, 5 ppb of dichloroethylene and 2 ppb of vinyl chloride
before reinjection into the aquifer via the hole(s) created by
excavated soils.

F. §g§§a£iga_gi_ﬁzggaéuasgz_lzgazmgas-

General switch shall continue tO operate the Groundwater
Remedy and to sample, analyze and monitor pursuant to the EPA-
approved SAMP, until authorized by EPA in writing to cease such
activities upon gatisfaction of the provisions below. General
Switch may request such authorization after demonstrating to EPA
that the following provisions have been satisfied:

1. Upon EPA'S receipt of results from 3 or more
consecutive monthly groundwater influent gampling events demon-
strating that the aquifer contains 1less than 5 ppb of PCE, General
Switch may request, and EPA may authorize, temporary cessation of
operation of the Groundwater Remedys

2. General switch shall continue toO gample and analyze
influent on at least 2 quarterly basis during such a temporary
cessation of pumping. 1f during such mcnitoring a jevel of 5 ppb
or more of PCE 1is measured, General switch shall recommence
operation of the Groundwater Remedy until receipt of 3 or more
consecutive monthly groundwater influent sampling events indicate

that the aquifer contains less than 5 ppb of PCE, at which time

2

&
\
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provisions for sampling, analysis, and recommencement in this
subsection.

3. If monitoring during such a temporary cessation indicates
that the aquifer remains at a jevel of less than 5 ppb of PCE for
eight consecutive quarters without pumping and treating operations,
General Switch may terminate groundwater pumping and treating.
Thereafter, General Switch may petition EPA for issuance of
Certification of Completion of the Work in accordance with the

procedures set forth in Section XXXIV.

XI. PROJECT COORDINATORS

A. Within ten (10) days of the effective date of this Consent
Decree, EPA and General Switch shall each designate Project
Coordinators to monitor the progress of the Work and to facilitate
communication between the parties. The EPA Project Coordinator
shall have the authority vested in the On-Scene Coordinator by
the NCP as well as the authority to ensure that the Work is
performed in accordance with all applicable statutes, regulations
and requirements of this Consent Decree. The EPA Project Coordinator
shall also have the authority to require a cessation of Work or
any other activity at the Site that, in the opinion of the EPA
Project Coordinator, may present or contribute to an endangerment

to public health, welfare, or the environment Or cause or threaten

i
U\(’:"
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to cause the release of hazardous substances from the Site. 1In
the event that the EPA Project Coordinator suspends the Work or
any other activity at the Site, EPA may extend the c;mpliance
schedule of this Consent Decree as appropriate for a period of
time equal to the time of the suspension of Work or other activi-
ties. EPA shall notify General Switch, in writing, of any such
extension in accordance with Section XXVI.

B. The EPA Project Coordinator may assign other representa-
tives, including other EPA employees OT contractors, to serve as
Site representatives for oversight of performance of operations
during remedial activities.

C. The parties shall have the right to change their respec-
tive Project Coordinators by notifying the other party in writing
at least seven calendar days prior to the change. General

Switch's selection of a Project Coordinator shall be subject

to EPA approval, which approval shall not be unreasonably withheld.

D. General Switch's Project Coordinator may assign

other representatives, including other contractors, to serve as

Site representatives for oversight of performance of daily operations

during remedial activities.

XII. ACCESS, SAMPLING, DOCUMENT AVAILABILITY

A. During the effective period of this Consent Decree, the

United States, EPA and their representatives, including contractors,
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shall have access at all times to the Site and any other property
to which access is required for the implementation of this Consent
Decree, to the extent access to the property is controlled by or
available to General Switch. Such access shall be for the purposes
of conducting any activity authorized by this Consent Decree,
including but not limited to:
1. Monitoring the progress of the Work;
2. Verifying any data or information submitted by General
Switch to EPAj;
3. (Conducting investigations relating to contamination
at or near the Site;
L. Obtaining samples at the Site; and

5. Inspecting and copying records, operating 10gs,
contracts, or other documents required to assess

General Switch's compliance with the Consent
Decree.
B. To the extent that the Site or other areas where Work
is to be performed pursuant to the Requirements of this Consent

Decree are presently owned by parties other than General Switch,

General Switch shall use its best efforts to obtain access agreement

from the present owners within thirty (30; calendar days of entry
of this Consent Decree for purposes of implementing the Require-
ments of this Consent Decree. Such agreements shall provide

access not only for General Switch and its authorized representa-

tives, but also for the United States, EPA and their representatives,

including contractors. I1f General Switch, using its best efforts,
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fails to secure access to the Site or other areas where work is
to be performed hereunder, General Switch shall immediately
notify EPA. Best efforts may involve the expediture of money.
EPA may, as it deems appropriate, assist General Switch in obtaining
such access. If EPA assistance involves the expenditure of money,
General Switch shall reimburse EPA in accordance with Section XX.
C. Within seven (7) days of a request by EPA, General
Switch shall make available to EPA the results of all sampling
and/or tests or other data generated by or on behalf of General
Switch with respect to the implementation of any Requirement of
this Consent Decree.

D. General Switch shall notify EPA not less than ten (10)
days in advance of any sample collection activity. At the request
of EPA, General Switch shall provide split or duplicate samples
to EPA or allow split or duplicate samples to be taken by EPA and
its authorized representatives, including contractors, of any samples
collected by General Switch pursuant to the implementation of any
Requirement of this Consent Decree. In zddition, EPA shall have
the right to take any additional samples or direct General Switch
to take any additional samples that EPA ceems necessary.

E. In addition to any other Requirement specified in this
Consent Decree, within fourteen (14) days of any request by EPA,
General Switch shall provide to EPA any analytical, hydrogeological, }
scientific, chemical engineering or design data within its possession

and/or control, or that of its contractors oOr agents, relating to




the Site.

F. Notwithstanding any other provision of this Consent

Decree, EPA hereby retains all of its information gathering,

access and inspection authorities and rights under CERCLA, RCRA

and any other applicable statutes or regulztions.

XIII. PUBLIC INSPECTION

A1l data, including all monitoring, hvdrogeologic, gscientific,

chemical or engineering data and documents, submitted by General

Switch to EPA pursuant to this Consent Decree shall be available

for public inspection, unless General Switch makes 2 satisfactory

showing that the information is entitled to protection in accordance

with Section 104(e)(7) of CERCLA, 42 U.S.C. § 9604(e) (7).

XIV. REPORTING REQUIREMENIS

A. In addition to any other requirement of this Consent

Decree, General Switch shall require its contractor to prepare

and provide to EPA written monthly progress reports which: (1)

describe the actions which have been taken

compliance with this Consent Decree during the previous month;

(2) include all results of sampling and tests and all other data

received by General switch during the previous month; (2) describe

|
\
toward achieving
plans which are scheduled for the next month and

all actions and

provide other information relating to the progress of construction
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as is customary in the industry; (4) include information regarding
status of completion, all delays encountered or anticipated that
may affect the future schedule for completion of themWork, and a
description of all efforts made to mitigate those delays or
anticipated delays; and (5) include any analytical or design data
generated by General Switch that are related to the Site. These
progress reports are to be submitted to EPA by the tenth day of
every month following the effective date of this Consent Decree.
B. If the date for submission of any item or notification

required by this Consent Decree falls upon 2 weekend or state

or federal holiday, the time period for submission of that

ijtem or notification is extended to the next working day following
the weekend or holiday.

C. Upon the occurrence of any event during performance of

the Work which, pursuant to Section 103 of CERCLA, 42 U.S.C.
§9603, requires General Switch to report to the National Response
Center, in addition to the reporting required by Section 103
General Switch shall promptly orally notify the EPA Project
Coordinator, or, in the event of the unavailability of the EPA
Project Coordinator, the Response and Prevention Branch, Region
II, United States Environmental Protection Agency. Within 20
days of the onset of such an event, Generzl Switch shall furnish
to EPA a written report setting forth the events which occurred

and the measures taken or to be taken in response thereto.

D. Once each year, within fifteen (15) days of the anniversary

£
W
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of the entry of this Consent Decree, General Switch shall submit to
the United States and EPA for approval an annual geport describing the
progress of the Work and other activities required by this Consent

} Decree and the status of General Switch's compliance with this
Consent Decree. General switch shall make modifications to the

annual report as are required by EPA. Upon approval of the

annual report by EPA, each annual report shall be submitted by

the United States to the Court.

XV. PLANS, REPORTS_AND ITEMS REQUIRING AGENCY APPROVAL

|
A. If EPA disapproves any plan, report (other than a progress
i report covered by Section XIV), or other item required to be
submitted to EPA for approval pursuant to this Consent Decree,

i General Switch shall have fourteen (14) days from the receipt of
} notice of such disapproval to correct any deficiencies and resubmit
the plan, report or item for approval, unless a shorter or longer
period is specified in the notice. Any notice of disapproval
‘\ shall include an explanation of why the plan, report or item is
! being disapproved. General Switch must address each of the
comments and resubmit the previously disapproved plan, report or
item with the required changes within the deadline set forth
above. Notwithstanding any notice of diszpproval, General Switch
shall proceed to take any action required by any approved portion
or subportion of the plan, report oOr item.
B. If any plan, report or item cannot be approved by EPA

after resubmission, General Switch shall be deemed to be out of

/ O‘:«-//, JCl 9
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compliance with this Consent Decree. In the event that 2 resub-
mitted plan or portion thereof is disapproved, EPA rgtains the
right to amend or develop the plan oOr portion thereof. Subject
only to its right to invoke the dispute resolution procedures of
Section XIX, General Switch shall implement any such plan as

amended or developed by EPA.

XVI. RETENTION OF RECORDS

A. General Switch shall preserve and retain all records and
documents now in its possession Or control or which may come into
its possession or control that relate in any manner to the Site,
regardless of any corporate document retention policy to the
contrary, for six (6) years after Certification of Completion of
the Work.

B. Until termination of this Consent Decree, General Switch
shall preserve, and shall instruct its Contractor, the Contractor's
subcontractors, and any other entity or person acting on General
Switch's behalf at the Site to preserve (in the form of originals
or exact copies, Oor upon EPA approval, microfiche of all originals)
all records, documents, and information of whatever kindé, nature,
or description relating to the performance of the Work at the
Site. Upon termination of this Consent Decree, copies of all

such records, documents, and information shall be delivered to

the EPA Project Coordinator.
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XVII. RESPONSE AUTHORITY

Nothing in this Consent Decree shall be deemed to limit the
response authority of EPA under Section 104 of CERCLA, 42 U.S.C.
§ 9604, and the United States retains all authority and reserves
all rights to take any and all response actions authorized by
1aw. Nothing in this Consent Decree shall be deemed to limit the
United States' enforcement authority under Section 106 of CERCLA,
42 U.S.C § 9606, or any other federal enforcement authority,

except as specifically provided in Section XXII.

XVIII. FORCE _MAJEURE

A. Except as otherwise provided in this Consent Decree,
General Switch's obligations to comply with the Requirements of
this Consent Decree may be excused only to the extent and for the
duration that such failure to comply is caused by a '"Force Majeure"
event.

B. "Force Majeure" for purposes of this Consent Decree is
defined as any event arising from causes beyond the control of
General Switch and of any entity controlled by General Switch,
including its contractors and subcontractors, which delays or
prevents the performance of any obligation under this Consent
Decree. Force Majeure shall not include increased costs OT
expenses OT nonattainment of the goals and standards set forth

in this Consent Decree, including, without 1imitation, the Work

Plan.
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C. 1If circumstances occur which may delay the completion
of any phase of the Work, or delay access to the Site or to any
property on which any part of the Work is to be perférmed, whether
or not caused by a Force Majeure event, Gereral Switch shall,
when it knows or should have known of such circumstances, immediately
notify the EPA Project Coordinator by telephone, or in the event
of his or her unavailability, the Director of the Emergency and
Remedial Response Division of EPA, Region II. Within five (5)
business days of the date General Switch becomes aware of the
event which it contends is responsible for the delay, General
Switch shall supply to EPA in writing the reason(s) for and
anticipated duration of such delay, General Switch's rationale
for interpreting such circumstances as being grounds for invoking
this Section, the measures taken and to be taken by General Switch
to prevent or minimize the delay, and the timetable for implemen-
tation of such measures. Such notice shall be accompanied by all
available pertinent documentation, including but not limited to
third party correspondence. Failure to comply with the notice
requirements of this paragraph in a timely manner shall constitute
a waiver of any claim of Force Majeure.

c. 1If General Switch claims and EPA agrees that a delay is
or was attributable to Force Majeure, the parties, in accordance
with Section XXX, shall modify this Consent Decree, or affected
plans or schedules incorporated in this Consent Decree, tO provide

such additional time as may be necessary to allow the completion



of the specific phase of the Work and/or any succeeding phase(s) of
the Work affected by such delay. Such additional time shall not
exceed the duration of the delay caused by Force Majéure.

D. If EPA does not agree that the reason for the delay was
Force Majeure, or that the duration of the delay is or was warran-
ted under the circumstances, General Switch may seek to resolve
the dispute pursuant to Section XIX. General Switch shall have
the burden of proving (1) that the delay is or was caused by a
Force Majeure event and (2) that the amount of additional time

requested is necessary to compensate for such event.

XIX. DISPUTE RESOLUTION

A. Any dispute between the parties arising under this
Consent Decree shall be subject to the prccedures set forth in
this Section, which shall be the exclusive mechanism to resolve
disputes arising under this Consent Decree. 1f General Switch
does not invoke these dispute resolution procedures with regard to
any written notice or demand from EPA within thirty (30) days of
receipt of such notice or demand, General Switch waives its
rights to invoke the dispute resolution procedures set forth in
this Section with respect to the subject of such notice or demand.

B. All disputes shall in the first instance be the subject
of informal negotiations between the parties to the dispute. Any
dispute arising between the parties' Site representatives Or
their contractors which cannot be resolved shall be referred to

the EPA Project Coordinator. The informal negotiation period




shall not exceed thirty (30) days from the time written notice of
the existence of the dispute is given to EPA in accordance with
Section XXVIII. The 30-day period for informal négoéiations may
be extended by written agreement between the parties.

C. 1In the event that the parties cannot resolve a dispute
by informal negotiations under the preceding paragraph, EPA's
position shall be considered binding unless, within ten (10)
business days after the end of the informal negotiations period,
General Switch files a petition with this Court setting forth the
the parties to resolve it, the relief requested, and the schedule,
if any, within which the dispute must be resolved to ensure
orderly implementation of this Consent Decree.

D. The filing of a petition asking the Court to resolve a
dispute shall not extend, postpone OT affect in any way any
obligation of General Switch under this Corsent Decree, except
that payment of stipulated penalties with respect to the disputed
matter shall be paid into an interest-bearing escrow account
until resolution of the dispute. Notwithstanding the placement
of stipulated penalties into the escrow account, stipulated penal-
ties shall continue to accrue from the first day of noncompliance
with any applicable provision of this Consent Decree. In the
event that General Switch does not prevail on the disputed issue,
stipulated penalties which have been paid Into the escrow account,
including all interest earned thereon, shall be assessed and paid

as provided in Section XXI hereof. Nothing contained in this
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paragraph shall relieve General Switch of any obligation to pay
any stipulated penalties which General Switch fails to pay into
the escrow account Or which the escrow agent fails t6 pay as
provided in Section XXI hereof.

E. In connection with any petition filed by General
Switch in accordance with this Section, Geaneral Switch shall have
the burden of demonstrating to the Court that EPA's position is
arbitrary and capricious OT otherwise not in accordance with law.
1f General Switch does not satisfy this burden, the position of

EPA shall prevail.

XX. REIMBURSEMENT

A. Any payment required of General Switch pursuant to this
Consent Decree, including reimbursement of any costs incurred by
the United States in assisting General Switch to obtain access,
pursuant to Section XII, shall be paid to the EPA Hazardous Subs-
tances Superfund (the "Fund") by certifieé check(s) delivered to:

EPA-Region II
Attention: Superfund Accounting
P.0. Box 3600188M
Pittsburgh, PA 15251

Each such check shall be marked with a reference to the Wallkill

Well Field Site, New York and to the civil action number of this

matter. A copy of each such check shall be sent to the Director,
Emergency and Remedial Response Division, U.S. EPA, Region II; to
the Department of Justice, Environmental Enforcement Section,

Land and Natural Resources Division; and zo the Environmental

Protection Unit, Office of the United States Attorney, One St.



Andrews Plaza, New York, NY 10007.

B. General Switch shall pay to the Fund all response cOStS
incurred by the United States for the review oOr deVefopment of
plans, reports and other items required to be submitted pursuant
to this Consent becree, any assistance tO General Switch in
obtaining access, and for the oversight of Work performed pursuant
to this Consent Decree. The United States shall, on an annual
basis, provide an accounting of the costs claimed, accompanied by
a narrative statement. General Switch shall remit payments as
specified in Subsection A of this Section within thirty days of
the receipt by the General Switch of EPA's demand for payment.

c. On or before the thirtieth day after entry of this
Consent Decree, General Switch shall pay $55,000 to the Fund in
settlement of the United States' claims for reimbursement of

response cOSts relating to the Site incurred prior to the date of

lodging of this Consent Decree.

XXI. STIPULATED PENALTIES

A. In the event that General switch fails to meet any
Requirement of this Consent Decree, including but not limited to
any Requirement gset forth in an approved Wwork Plan or approved
portion thereof which becomes incorporated into this Consent
Decree, or fails to meet any deadline, time limit, oT schedule
established under this Consent Decree, it shall pay to the United

States stipulated penalties in the following amounts for each day
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of each and every violation of said requirements:

Days_of Delay Penalty Per Violation Per Day
0 to 30 $5,000

31 to 60 7,500

More than 60 10,000

B. Such stipulated penalties shall be available to the
United States in addition to any other remedies, sanctions or
penalties which may be available to the United States by reason
of General Switch's failure to comply with the requirements of
this Consent Decree, provided that General Switch's total exposure
for its first violation shall be limited to $25,000 per day and
shall be limited to $75,000 per day for second or subsequent
violations of this Consent Decree.

C. Stipulated penalties shall begin to accrue on the day
that performance is due or noncompliance o~curs, and shall continue
to accrue through the final day of correction of the noncompliance.
Nothing herein shall prevent the simultaneous accrual of separate
penalties for separate violations of this Consent Decree.

D. All penalties due to the United States under this
Section shall be payable within thirty (30) days of receipt by
General Switch of a written demand by EPA. Interest shall accrue
on amounts overdue, at 2 rate established by the Department of
the Treasury pursuant to 31 v.S.C. §3717, for any period of such
delingquency.

E. General Switch shall pay stipulated penalties due to the
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United States by certified check in accordance with Section XX.A.
hereof.

F. No payments pursuant to this Sectiom shall be tax deductible.

XXII. COVENANT NOT TO_SUE

A. In consideration of actions which will be performed and
payments which will be made by General Switch under the terms of
this Consent Decree, and except as otherwise specifically provided
in Paragraphs C-E of this Section, the United States covenants not
to sue General Switch for Covered Matters. For purposes of this
Section, "Covered Matters" includes any and all civil claims
available to the United States pursuant to Sections 106(a) and
107(a) of CERCLA, 42 U.S.C. §§ 9606(a) and 9607(a), for: (i)

Work required under this Consent Decree; and (ii) reimbursement
by General Switch of response coOSts incurred by the United States
with respect to the Site prior to the lodging of this Consent
Decree.

B. With respect to all liability for Covered Matters, the
Covenant Not To Sue provided by Paragraph A of this Section shall ‘
take effect upon entry of the Consent Decree and receipt by EPA
of the payment required by Section XX.C. The Covenant is conditioned}
upon satisfactory performance by General Switch of its obligations
under this Consent Decree.

Cc. "Covered Matters" does not include:

1. Liability arising from hazardous substances after
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’ they are removed from the Site; =

2. Damages for injury to natural resources resulting
from the release of hazardous substancéé at the Sitej

3. Claims based on a failure by General Switch to meet
the requirements of this Consent Decree including
but not limited to claims for injunctive relief or
claims for civil penalties pursuant to Section
122(1) of CERCLA, 42 U.S.C. § 9622(1)3;

L. Liability for all response costs incurred by the
United States with respect to the Site after the

date of lodging of this Consent Decree, other than

i response costs for which reinbursement is required
and received pursuant to Section XXj
5. Any liability arising from hazardous substances other
ﬂ than PCE in the soil and/or groundwater at or near
i the Site, including, without limitation, TICE, dichloro-
ethylene and vinyl chloride; and
6. Any liability arising from PCE-contaminated soils at
the Site which are not excavated pursuant to this
Consent Decree.
D. Notwithstanding any other provision in this Consent
Decree, the United States reserves the right to institute proceedings
in this action or to issue an order or to commence a new action
seeking to compel General Switch to perform any additional response

work at the Site, or at any area affected by a release Or threat




. .
= s . Toim\

of release of hazardous substances at the Site, or seeking reimburse-

ment from General Switch of response costs incurred by the United

States for additional response work, if:

a.

for proceedings prior to Certification of Com-
pletion of the Work, (i) conditions at the Site,
previously unknown to the United States, are
discovered after the entry‘of this Consent

Decree, or (ii) informaticn is received after

the entry of this Consent Decree, and the EPA
Administrator or his delegate finds, based on
these previously unknown conditions or this
information together with any other relevant
information, that the Work performed pursuant to
this Consent Decree is not protective of human
health and the environment; OT

for proceedings subsequent to Certification of
Completion of the Work, (i) conditions at the
Site, previously unknown to the United States,

are discovered after the Certification of Completion
of the Work, or (ii) information is received by EPA
after the Certification of Completion of the Work,
and the EPA Administrator Or his delegate finds,
based on these previously unknown conditions or
this information together with any other relevant

information, that the Work performed pursuant to

)
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this Consent Decree is not protective of human
health and the environment.

E. Notwithstanding any other provisicn in this Consent
Decree, the covenant not to sue in Paragraph A of this Section
does not relieve General Switch of its obligation to meet and
maintain compliance with the Requirements set forth in this
Consent Decree. The United States reserves its right to take
response actions at the Site in the event of a breach of the
terms of this Consent Decree and to seek recovery of costs incur-
red after entry of the Consent Decree: (1) resulting from such a
breach, (2) relating to any portion of the Work funded or performed
by the United States, oOr (3) incurred by the United States as a
result of having to take administrative action or seek judicial
assistance to remedy conditions at or adjacent to the Site.

F. Nothing in this Consent Decree shall constitute or be
construed as a release or a covenant not to sue regarding any
claim or cause of action against any person, firm, trust, joint
venture, partnership, corporation or other entity not a signatory
to this Consent Decree for any liability it may have arising out
of or relating to the Site. The United States expressly reserves

the right to sue any person other than General Switch in connection

with the Site.

XXIII. NATURAL RESOURCES_DAMAGES

This Consent Decree shall not be construed to affect in any
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way any claims of the Natural Resource Trustees against General
Switch for any 1liability for damages to, destruction of, or loss
of natural resources in connection with or arising from the Site,
and nothing in this Consent Decree shall be construed as a release
or covenant not to sue General Switch for any claims arising from
damages to, destruction of, or loss of natural resources, Or as
the agreement of any Natural Resource Trustee to a covenant not

to sue General Switch pursuant to Section 122(j)(2) of CERCLA, 42

U.S.C. § 9622(j)(2).

XX1V. CONTRIBUTION PROTECTION

General Switch may seek contribution from any other
person who is liable or potentially liable under Section 107(a)
of CERCLA, 42 U.S.C. § 9607(a). Upon full execution of this
Consent Decree, General Switch shall have contribution protection
regarding matters addressed in this settlement against any person
who has not resolved its liability to the United States pursuant
to Sections 113(f) and 122{(h)(4)« If General Switch intends to
initiate an action for contribution against any person who has
not resolved its liability to the United States it shall notify
EPA in writing of such intent sixty (60) days prior to filing

such an action.

A. General Switch agrees to indemnify, save and hold




harmless the United States and its agencies and representatives

from any and all claims oOT causes of actior arising from acts or

omissions of General Switch and/or its contractors, subcontractors,

or any other person acting on its behalf in performance of the

Work or its failure to perform fully or complete the Work.

B. Neither the United States nor EPA is to be construed

as a party to, and neither assumes any 1iability for, any contract

entered into by General Switch in carrying out the activities pur-—

suant to this Consent Decree. The proper completion of the wWork

under this Consent Decree is solely the responsibility of

General Switch.

s or reimburse-

c. General Switch waives any claims for damage

ment from the United States oOT for set—-off of any payments made

or to be made to the United States, arising from or on account of

any contract, agreement Or arrangement between General Switch and

any person performing work on or with respect to the Site, including

but not limited to claims on account of construction delays.

XXVI. CLAIMS AGAINST THE_FUND

General Switch waives and releases any rights it may have to

assert any claims against the United States or EPA pursuant to

Sections 106(b)(2), 111 and/or 112 of CERCLA, 42 U.S.C. §§ 9606(b)(2),

9611, 9612, or any other provision of law, directly or indirectly,

including but not 1imited to reimbursement from the Superfund,

er ccsts incurred by General

relating to any response costs or oth



Switch in connection with the Site prior to the lodging of this
Consent Decree or in performing Work called for by this Consent
Decree, or for any other claims related to or arisiné from the
Work or this Consent Decree. Nothing in this Consent Decree
shall be construed as EPA's preauthorization of a CERCLA claim
against the Hazardous Substances Superfund within the meaning of

Section 111 of CERCLA or 40 C.F.R. § 300.25.

XXVII. INSURANCE/FINANCIAL RESPONSIBILITY

A. Prior to commencing any Work, General Switch shall
maintain or procure for the duration of this Consent Decree,
general liability and automobile insurance with limits of ten
million dollars, combined single limit. In addition, for the
duration of this Consent Decree, General Switch shall satisfy
all applicable laws and regulations regarding the provision of
workmens' compensation insurance. All contractors and subcon-—
tractors acting on behalf or under the control of General Switch
in connection with any Work at the Site shall have insurance
protection consistent with this Section. Prior to commencement
of Work under this Consent Decree, General Switch shall provide
EPA with a certificate of insurance and/or a copy of the insurance
policy or policies for approval. If General Switch demonstrates
by evidence satisfactory to EPA that any contractor or subcontractor }
maintains insurance equivalent to that described above, or insurance
covering the same risks but in a lesser anmount, then with respect

to that contractor Or subcontractor, General Switch need provide
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only that portion of the insurance described above which is not
maintained by the contractor Or subcontractor. |

B. General Switch shall demonstrate Its ability to complete
the Work and to pay all claims that arise Zrom the performance of
the Work by presenting to EPA for approval within fourteen (14)
days after the effective date of this Consent Decree one of the
following items: (1) a performance bond, (2) a letter of credit,
(3) a guarantee by a third party, or (4) financial information in
accordance with 40 CFR 264.143, each or all of which must be
sufficient to assure EPA that General Switch has enough assets to
make it unnecessary to require additional assurances. General
Switch shall annually submit such financial assurances. 1f EPA
determines such financial assurances to be inadequate, EPA shall
so inform General Switch by written notice and General Switch
shall have thirty (30) days from the date of receipt of such
written notice to obtain further financial assurances sufficient
to assure EPA that General Switch has sufficient assets to complete

the Work and to satisfy all obligations under this Consent Decree.

XXVIII. NOTICES

Whenever, under the terms of this Consent Decree, notice is
required to be given, a report or other document is required to
be forwarded by one party to another, service of any papers or
process is necessitated by the dispute resolution provisions

contained herein, or any other written communication is required,

Koo



such correspondence shall be directed to the following individuals

at the addresses specified below:

A. As_to_ the Plaintiff:
(1) Chief, New York/Caribbean Superfund Branch

office of Regional Counsel

U.S. Environmental Protectiomn

Agency, Region II

296 Federal Plaza, Room 437

New York, New York 10278

Attn: Wallkill Well Field Site Attorney

(2) Chief, Site Compliance Branch
U.S. Environmental Protection
Agency, Region II
76 Federal Plaza, Room 737
New York, New York 10278
Attn: Wallkill Well Field S:ite Project Manager

Land & Natural Resources Division
U.S. Department of Justice
Benjamin Franklin Station

P.0. Box 7611

Washington, D.C. 20044

Re: DOJ#9C-11-3-221

|

i

1 (3) Chief, Environmental Enforcement Section
|

(4) Chief, Environmental Protection Unit
Office of the United States Attorney
Southern District of New York
One St. Andrews Plaza
New York, NY 10007
Attn: Helen M. Toor

Final approval and entry of this Consent Decree are subject to

the requirements of Section 122(d)(1)(2) of CERCLA, 42 U.S.C.

§ 9622(d)(1)(2), and 28 C.F.R. § 50.7.
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XXX. MODIFICATION

There shall be no modification of this Consent Decree without

written agreement of the parties. Any such written agreement

shall be forwarded by the United States to the Court. No material
modifications to this Consent Decree shall be made without approval
of the Court. The determination of materiality shall be solely
within the United States' discretion and General Switch shall not
seek judicial review or invoke the procedures set forth in

Section XIX with regard to any such determination.

XXXI. ADMISSIBILITY OF DATA

In the event that the Court is called upon to resolve a

dispute concerning implementation of this Consent Decree, General

Switch waives any evidentiary objection to the admission into

evidence of the results of any analyses of sampling conducted by
or for it at the Site or other data gathered, generated, or

evaluated pursuant to this Consent Decree.

XXXII. CONTINUING JURISDICTION

The Court retains jurisdiction over both the subject matter

of this Consent Decree and General Switch for the duration of the

performance of the terms and provisions of this Consent Decree

for the purposes of issuing such further orders or directions as

may be necessary Or appropriate to construe, implement, modify,



enforce, terminate or reinstate the terms of this Consent Decree,
to resolve disputes in accordance with Section XIX, or for any

further relief as the interests of justice may require.

XXXIII. COMMUNITY RELATIONS

General Switch shall cooperate with EPA in providing infor-
mation concerning the Work required by this Consent Decree to the
public. As requested by EPA, General Switch shall participate in
the preparation of all appropriate information disseminated to
the public and in public meetings which may be held or sponsored

by EPA to explain activities at or concerning the Site.

XXXIV. EFFECTIVE AND TERMINATION DATES

A. This Consent Decree shall be effective upon the date of
its entry by the Court.

B. When General Switch determines that it has completed
the Work, it shall submit to EPA a Notice of Completion of the

Wwork and a final report that summarizes the Work performed, any

modification to the Work Plan, and the performance levels achieved.

The summary shall include or reference any supporting documenta-—
tion. "Completion of the Work" shall mean implementation of all

Work required under Sections VI-X of this Consent Decree. Upon

receipt of the Notice of Completion, EPA shall review the accompanyin

report and any other supporting documentation. EPA shall issue a

Certification of Completion of the Work upon its determination




that General Switch has satisfactorily completed the Work required
under this Consent Decree. After submission of a Notice of
Completion, but prior to the issuance of any Certification of
Completion, EPA shall undertake a review of the implementation of
the Work required under Sections VI-X of this Consent Decree.

C. This Consent Decree shall terminate upon General Switch's
receipt of Certification of Completion of the Work. Termination
of this Consent Decree shall not affect the Covenant Not to Sue
provided in Section XXII, the provisions relating to the reservation
of rights and re-opening of this matter contained in Sections
XXII.D-F, the retention of the rights of access, inspection
and information-gathering contained in Section XII.F, the retention
of response and enforcement authorities coatained in Section XVII,
or any obligation of General Switch which expressly survives the

termination of this Consent Decree.




WE HEREBY CONSENT to the entry of this Consent D

FOR THE UNITED STATES:

Donald A. Carr Date
Acting Assistant Attorney General
Land and Natural Resources
Division
U.S. Department of Justice
By: Betty Yu
Assistant Attorney General

BENITO ROMANO Date
United States Attorney for the

Southern District of New York

By: Helen M. Toor

Assistant United States Attorney

WILLIAM J. MUSZYNSKI, P.E. Date
Acting Regional Administrator

U.S. Environmental Protection Agency
Region II

By: Bernice I. Corman

Assistant Regional Counsel

ecree:
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FOR GENERAL SWITCH:

(signature)

(printed name of signatory)

SO ORDERED:

ROBERT J. WARD
UNITED STATES DISTRICT JUDGE

CONFIDENTIAL

DATE
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New York State Department of Environmental Conservétion RW
WUCiVe)

MEMORANDUM

: ] OO
TO: W. R. Foltin through David Markell ) S
FROM: Louis A. Evans, D.E.E., White Plains (€ RYSPen
SUBJECT: General Switch Corp; Site 4 336025 MRY 12 M@WQ‘PJA%’
s April 28, 1988 i

By this memo, the Division of Envircnmental
Enforcement hereby refers the matter of the General Switch
Corp. site for State-funded remediation. The site is not
presently on the Candidate Site List.

The General Switch site is located in the Town of
Wallkill, Orange County, Region 3. Ceneral Switch is a
manufacturer of electrical switches, circuit breakers and
panel boards. General Switch uses tetrachloroethylene
(PCE) for metal degreasing.

Extremely high concentrations of PCE were detected
in private drinking water wells in Wallkill in the fall of
1983. The Department identified General Switch as a PRP.
In 1984, General Switch entered into a Consent Order with
USEPA, under which the company paid for the installation of
a public water main in ‘the affected neighborhood, and for
hookup of all residences with water contaminated with PCE
above 50 ppb (the DOH drinking water gquidance value for
organics), and conducted a hydrogeologic investigation that
was essentially equivalent to an RI/FS. 1In 1985, General
Switch entered into a Consent Order with DEC under which
the company conducted,an investigatior of soil contamination
on the General Switch property.

Following completion of the hydrogeologic and soil
investigations, we entered negotiations with General Switch
toward a Consent Order providing for an inactive hazardous

waste disposal site rededial program. Negotiations have
continued for guite some time. However, we have been unabla
to resolve the question of appropriate cleanup levels for
soil and groundwater. With respect to soil, the Department
insists on a numerical standard, while General Switch prefers
a volumetric approach. The groundwater remediation issue has
been focused on the TOGS guidance value for PCE (0.7 ppb)
which General Switch does not agree with. There are also
numerous unresolved matters with respect to the terms of the
Consent Order, concerning procedural issues.

r

It has become evident that these issues cannot be
resolved in the foreseeable future. Consequently, we
recently broke off negotiations with General Switch.
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W.R. Foltin thru D. Markell -2- Louis A. Evans

You should be aware that EPA is presently pursuing a
cost recovery action against General Switch, for costs
associated with EPA’s provision of emergency potable water
supplies to affected residents in 1983 and 1984. 1In the
course of that litigation, it is conceivable that EPA might
reach agreement with General Switch on remediation of the
site. The contact person at EPA is Bernice Corman, Esqg. of
the Office of Regional Counsel, (212)264-5546. Ms. Corman
will be happy to keep you and your staff advised of any
developments in the Federal cost reccvery action.

Accordingly, the General Switch site is hereby referred
to your office for State-funded remediation.

RP/Jjg

cc: J. Periconi
R. Piaggione '

A. KlgugsI e
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New York State Department of Environmental Conservation

Div. of Environmental Enforcement
202 Mamaroneck Avenue Room 304

White Plains, N.Y. 10601-5381
Tel.:(914)761-6660

Thomas C. Jorling
March 24, 1988 Commissioner

Martin S. Baker, Esqg.
Rosenman & Colin

575 Madison Avenue

New York, New York 10022-2585

Re:General Switch Corporation
Site #336025

Dear Mr. Baker:

I am writing with regard to the outstanding issue of remediation
standards for cleanup of the above site.

The Department remains firm on the requirement that remediation
to TOGS guidance levels must be accomplished.

Accordingly, please be advised that, unless Ceneral Switch
Corporation agrees by April 8§, 1988, to commit to remediation to such
levels, the proposed Consent Order will be withdrawn. In such event,
the Department will consider all alternatives available to it,

including the initiation of appropriate enforcement proceedings.
|
\
|

Piease feel free to call me if you have any questions, or wish
tc discuss this matter further.

Very truly yours,

j I
L.@Ub)ﬂh tumay/’//

Louis A. Evans
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Jo Hardy v
M. Moroukian
B. Corman (USEPA)




New York State Department of Environmental Conservation

Div. of Environmental Enforcement
202 Mamaroneck Ave., Room 304
White Plains, N.Y. 10601-5381

]

Thomas C. Jorling

January 28, 1988 Comm%fﬁgﬁauqiib
S*‘* rru;d
Cheryl R. Adler, Esq.
Rosenman & Colin ¢ i ‘Ysrgi
575 Madison Avenue FEGi0

New York, New York 10022-2585

Re: General Switch Corporation

Dear Cheryl:

This is in response to the most recent revised draft of the Order on Consent
for the above site.

Please be advised that the right to cure provision (set forth, basically, in
Paragraphs IX through XI) is not acceptable. As a matter of policy, the Department
will not agree to a right to cure.

In addition, the administrative dispute resolution provision (Paragraph XII)

aust be limited to disputes over the sufficiency or appropriateness of technical
submissions.

The language which you have added at the beginning of Paragraph XVI, concerning
completion of the remedial program, will only be acceptable if the work plan provides

Zor a cleanup level that complies with the TOGS guidance value for tetrachlorcethlene
(C.7 ppb).

Finally, there have been some recent changes in the Department's reporting
addresses (Paragraph XIX). I will provide you with a revised list in the near future.

Should you wish to discuss these provisions further, please call me et
(914) 761-6660.

Very truly ycurs,

Louis A. Evans
Associate Attorney
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cc: M. Maroukian
R. Pergadia .—
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New York State Department of Environmental Conservatijg
50 Wolf Road, Albany, New York 12233 - 3505
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MEMORANDUM

homas C. Jorling

Commissioner

eneral Switch, #336025
December 13, 1990

‘ amal Gupta, BERA, DHWR
s h Kelleher, BWFD, DOW; by: Shayne Mitche;lﬁ%%%z

e have completed our review of the subject report and plans. Our
comments follow. Please. contact Shayne Mitchell at (518) 457-6716 if
you have any questions.

Per our recent conversation a SPDES permit will be required for a

10
wastewater discharge from this site. Attached are the necessary
SPDES permit appllcatlon materials the applicant must complete and
submit to DRA in Reglon 3 Due to the delay inherent in the
permitting process it is recommended that the consultant attempt to
secure approval from the local POTW for disposal of wastewater from
the planned pump test.

2. The report and plans for the wastewater treatment system as
proposed cannot be approved. Additional information .and
clarification is required:

a. Differing values for the air flow rate to the stripper have
been reported. The plans report 100 CFM and the specification
sheet notes 50 CFM. Please correct.

b Detailed design calculations for the "Merry-go-round" air
stripper and the polymer absorbent beads must be provided.

c. Complete operating data from similar existing installations
should be submitted demonstrating the effectiveness of each
individual unit.

ds The carbon bypass line is unacceptable and will not be
authorized for construction. Data provided indicates the
stripper will not meet applicable effluent limitations without
post treatment.

e. The need for a prefilter to reduce solids in the influent
should be investigated. If influent turbidities are high the
prefilter 'will serve to maintain stripper effectiveriess and

: carbon life.

JK:SM:sc

Attachment

cc: Cesare Manfredi, RWE, Region 3

Marsden Chen, BERA, DHWR
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THIS MEMO WAS SENT TO:

Art Fossa. Director, Bureau of Toxic Air Samplirg, Div%gﬁvn%%?*ﬁﬂﬁu%3 1374
Joseph Kelleher, Chief, Chemical Systems Sectior, DOW /ﬁ

| FROM: Marsden Chen, Bureau of Eastern Remedial Action, DHWR ﬁﬁ@/!

RES General Switch Site Id. No. 336025

DATE: =
DEC 1 1 1000

Attached are the copies of air stripper drawings No. GS~90-1000
and GS-90-1002, specification of the system and air permit application
for General Switch Site.

The potentially responsible party (PRP), Laurwal Holding Corp. has
proposed to use an air stripper for treatment o° groundwater discharged
from the Parella well during the pump test. They also intend to use the
same air stripper for treatment of groundwater upon approval of the
remedial design. This treated water would be reinjected at on-site
locations TPA, TPD and TP6.

Since this site has not gone through a public participation
program while selecting the above remedy, all nacessary permits are
required (Organization and Delegation Memorandum #90-37 dated September
28, 1990).

The Laurwal Holding Corp., has directly applied for Air and SPDES
permit to Mr. Neil Isabel and Cesare Manfredi of Region 3. Attached are
copies of the application for your information and needful action.

If you have any questions regarding this, please call Kamal Gupta,
of my staff at (518) 457-3976.

Chen

Lister/File

Gupta

Isabel, Region 3

. Manfredi, Region 3
. Pergadia, Region 3
Klauss, Region 3
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THIS MEMO WAS SENT TO:
Art Fossa. Director, Bureau of Toxic Air Sampling, Division of Air
Joseph Kelleher, Chief, Chemical Systems Section, DOW ]
FROM: Marsden Chen, Bureau of Eastern Remedial Action, DHWR ﬁﬁej,
RE: General Switch Site Id. No. 336025

DATE :
DEC 1 1 1000

e

Attached are the copies of air stripper drawings No. GS-90-1000
and GS-90-1002, specification of the system and air permit application
for General Switch Site.

The potentially responsible party (PRP), Laurwal Holding Corp. has
proposed to use an air stripper for treatment of groundwater discharged
from the Parella well during the pump test. They also intend to use the
same air stripper for treatment of groundwater upon approval of =he
remedial design. This treated water would be reinjected at on-site
locations TPA, TPD and TP6.

Since this site has not gone through a public participation
program while selecting the above remedy, all necessary permits are
required (Organization and Delegation Memorandum #90-37 dated Seastember
28, 1990).

The Laurwal Holding Corp., has directly adsplied for Air and SPDES
permit to Mr. Neil Isabel and Cesare Manfredi of Region 3. Attached are
copies of the application for your information and needful action.

u have any questions regarding this, please call Kamal Gupta,

If yo
staff at (518) 457-3976.

y
of my staf
. Chen

. Lister/File

Gupta

Isabel, Region 3

. Manfredi, Region 3
Pergadia, Region 3
. Klauss, Region 3
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NEW YORK STATE DEPARTMENT OF EN‘NMENTAL CONSERVATION

REGION 3

DIVISION OF WATER
202 MAMARONECK AVE.
WHITE PLAINS, NY 10601
(914) 761-6660
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MEMORANDUM g homas C. Jorling

Commissioner

eneral Switch, #336025
December 13, 1990

Ramal Gupta, BERA, DHWR
o h Kelleher, BWFD, DOW; by: Shayne Mitche;lﬁ&@%z

e have completed our review of the subject report and plans. Our
comments follow. Please.contact Shayne Mitchell at (518) 457-6716 if
you have any questions.

1. Per our recent conversation a SPDES permit will be required for a
wastewater discharge from this site. Attached are the necessary
SPDES permit appllcatlon materials the applicant must complete and
submit to DRA in Reglon 3 Due to the delay inherent in the
permitting process it is recommended that the consultant attempt to
secure approval from the local POTW for disposal of wastewater from
the planned pump test.

2. The report and plans for the wastewater treatment system as
proposed cannot be approved. Additional information and
clarification is required:

a. Differing values for the air flow rate to the stripper have
been reported. The plans report 100 CFM and the specification
sheet notes 50 CFM. Please correct.

b Detailed design calculations for the "Merry-go-round" air
stripper and the polymer absorbent beads must be provided.

G Complete operating data from similar existing installations
should be submitted demonstrating the effectiveness of each
individual unit.

d. The carbon bypass line is unacceptable and will not be
authorized for construction. Data provided indicates the
stripper will not meet applicable effluent limitations without
post treatment.

e. The need for a prefilter to reduce solids in the influent
should be investigated. If influent turbidities are high the
prefilter 'will serve to maintain stripper effectiveness and

; carbon life.
JK:SM:sc
Attachment

cc: Cesare Manfredi, RWE, Region 3
Marscen Chen, BERA, DHWR
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. SHAKTI CONSULTANTS INC.’
185, Gatzmer Avenue
Jamesburg, NJ 08831

(201) 521-2322

August 12, 1990

Mr Walter Stern
General Switch Co.
Middletown, New York 10940

Martin Baker, Esd.
Stroock, Stroock and Lavan
Seven Hanover Square

New York, New York 10004

Dear Walter and Martin,

Attached is the revised Pump Test Plan for the General Switch
site.

Yours Sincerely, g

JOHN BEE} )
President, Shakti Consultants, Inc.

Senior Geologist
CPG#6173 American Institute of Professional Geologists
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Shakti consuitantig@Inc.
Work Plan Appendi p Test Plan D-38 ‘
08/09/50

o Groundwater Reinjection Permit, NYSDEC: pivision of Water:

The injection of treated water from the pParella Well into an
underground formation may require a Groundwater Reinjection
pPermit under the NPDES program administered by Caesar Manfredi
of the NYSDEC, pivision of Water. The reinjection of treated
groundwater as a means of site cleanup is an acceptable policy
of the NY State DEC detailed in two documents: Groundwater
Policy Statements on the Reinjection of Groundwater. The
Division of Hazardous Waste Remediation has the choice of
administering NY State regulations either through a Division of
Water Permit or through an Administrative Order.

According to Caesar Manfredi, because the site is being
admin.stered under CERCLA, the discharge of treated water into
the ground may not require a permit but will have to meet the
condizions of a permit (NYC Regulation Part 750). According to
NY State regulations, under a permit, the discharge will meet
the NY State Groundwater Quality Sstandard that is now 5 ppb for
tetrachloroethylene, except in an area of containment such as a
slurry wall or injection into a drawdown cone of recovery wells.
In a decision on the appropriate groundwater requirements, the _
Division of Hazardous Waste Remediation will contact the ]

pivision of Water.

caesar Manfredi has agreed to allow us to discharge the water to
the ground during a pump test provided that we demonstrate to
his satisfaction that the effluent criteria will be met. This
demonstration may be in the form of a description of the air
stripper operation in terms of discharge rate and time and
anticipated effluent concentration. Whereupon Caesar Manfredi
will issue a letter of temporary authorization to conduct the

pump test. e

o Clean Air Act Permits

Air Emissions: Regarding the air emission levels from site
activity, General Switch has agreed to meet air emission levels
pernitted by existing permits granted by the State of New York.
The air stripper will be located on the General Switch property
and not at the pParella well. The water will be pumped out of
the Parella well for treatment by the stripper on the General
Switch site and the treated water discharged in the excavated
holes formed during soil cleanup at the three hot spots.

According to the USEPA, a permit may not be required for such
on-site remedial activity although the NY State air criteria

will be observed.
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New York State Department of Environmental Conservation
Region 3

21 South Putt Corners Road

New Paltz, NY 12561-1696

914-255-5453

|
N4

Thomas C. Jorling

To: Kamal Gupta Commissioner
From: Melissa Mastro, DHWR

Subject: General Switch #336025

Date: October 2, 1991

The Region has reviewed the PRP’s responses to the comments on
the Sampling, Analysis and Monitoring Plan and Pump Test Plan for
the General Switch site and offers the following comments.

Revised Sampling, Analysis and Monitoring Plan

ls Page 3: It is incorrect to state that the limiting value
for excavation is 50 ppm. The section VI(1)(a) of the Consent
Decree clearly states that 50 ppm is used to identify hot spots.
The limit for excavation is yet to be determined.

2. Page 4: The Consent Decree has not established 50 ppm as a
clean-up level.

Jlis Page 6: Samples to be sent to the lab should not be limited
to 1 out of 10. The number of samples should be determined by
the results from the Photovac 105450.

4, Page 6: The last on this page response does not address the
comment.

B Page 9: The response to comment #2 does not address the
comment.

6. Page 10: See comment #3.

T Page 11: The response to comment #5 does not address the
comment.
8l Page 11: The response to comment #7 should also agree to

discuss the diagram on page E-64 in the text.

9. Page 13: The final clean-up levels have not been
established. The ARAR’s should be stated and met.

10. Page 13: The response to comment #9 is incomplete.

11. Page 14: The response to comment # 10 is incomplete. The
RCRA issue needs to be addressed.

12. Page 14: The response regarding the soil flushing and
vacuum extraction as an alternative method is inadequate.



13. Page 15: Regarding the response to comment #11, if ND is
obtained using method 624, one more sample should be taken and
analyzed using method 524.2.

14, Page 16: The response to comment #14 does not state how the
monitoring will be accomplished.

15, Page 17: Regarding the response to comment #15, no one
should sign a document without overseeing tlke work.

16, Page 19: 1In response to E-13, the consent decree limits the
DEC’s response.

17, Page 21: The method that was used to cetermine the
correlation between the lab data and the Photovac and OVA field
data is very crude.

18. Page 22: 50 ppm has not been determined as the clean-up
level.

19, Page 25: The samples should be analyzed for a full TCLP.
20, Page 28: The response to the comment regarding the

ability of the Parella well in remediation, does not adequately
address the concerns.

Revised Pump Test Plan

1 Page 2: Will the syringe sampler be adequate to sample the
dist_nct zones to determine the vertical distribution of the
contaminant?

2 Page 6,7: In response to #7; How will the pump test
determine if the treated water will follow the same path the
contaminated water did, test the ability of the recovery well to
capture the plume and the air stripper to treat the water?

3l Page 8,12: Responses on both pages again refer to clean-up
parameters which have not yet been determined.

Post-It™ brand fax transmittal memo 7671 i#of pages » 2\
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New York State Department of Environmental Conservation
50 Wolf Rozd, Albany, New York 12233 - 3505 3
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MEMORANDUM 0@7 | 9 Thomas C. Jorling

/990 Commissioner
TO: Kamal Gupta, BERA (B), DHWR
FROM: Joseph Kelleh i:J\éEFD, DOW - By: Shayne Mitchellgﬁ/‘%
SUBJECT: General SwitcH, #336025 3

DATE: October 15, 1990

The seven reports contained in your 9/19/90 transmittal have
been received. The Revised QA/QC plan and the Health and Safety
Plan were not reviewed and are being returned to you. We have no
comment on the Combined Overall Site Management and O & M Plan.
Our comments on the other plans are noted below:

1) This is a CERCLA site therefore no temporary discharge or
SFDES permits are required. The technical requirements of
these programs must be complied with though , including review
of the groundwater treatment system design prior to the pump
test. Considering the non-conventional configuration please
support the design with operating data from similar units.

2) Page E-34 of the sampling plan states that groundwater samples
will be analyzed by EPA 624. Page D-25 of the pump test plan
states that air stripper effluent will be analyzed ky EPA
524.2. To maintain consistency all samples should be analyzed
by 524.2.

3) Page E-52 paragraph 2. The minimum frequency of effluent
sampling will be determined by this Department. 1In no case
will it be less than monthly.

4) Has site groundwater ever been sampled for the full TCL? If
not, sampling is warranted to confirm the absence of other
contaminants and to determine necessary treatment/discharge
raquirements.

5) The standards and guidance values contained in DOW TOGS 1.1.1
must be included as ARAR's.

Please contact Shayne Mitchell at 518-457-6716 if you have any
questions.
JFK/SM/pm

cc: Cesare Manfredi, RWE, Region 3
Marsden Chen, BERA (B), DHWR



TO:
FROM:
SUBJECT:

DATE:

New York State Department of Environmental Conservation

MEMORANDUM

Kamal Gupta
Melissa Mastrc, Rzgion 3lﬂﬁ
Comments on General Switch Site #3360:z5

September 25, 1990

Revised Sampling, Analvsis and Monitoring Plan

Page E-16 "For the scil solidificaticn alkte
of soil treatment in this area will be to &
foundations of the building will be undermin
proceeds bhelow the footings."

Has a PE verified this depth? If not, ons should.
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Page E-47 "Area TPA... At this hot spot, high contan
of the soil will be excavatad tc at le=ast 7 feot iv
provided the building foundations are not unde1n11 :
Has a PE verified this? The integrity of the building
be determined before any excavation begins.

Page E-39 indicates more testing will bhe done in and arocund
the hot spots to determine the extent of the contaminaticn.
TPA appears to have significant contaminaticn to depths of

10 to 12 feet (page E-16). Page E-25 states the scil
contaminated above 50 ppm will be excavated. Pags E-i47
states TPA can not be dug below 7 feet. What happens if the

soil below 7 feet contains more than 50 ppm of
tetrachloroethylene?

Page E-25 indicates any scil contaminated above =0 oom will
be excavated and treated to reduce the concentration by
95-99.5%, What is the maximum amcunt of contaminaticn that
will be acceptable after treatment?

The solidification alternative is mentioned on pags

only briefly. More detail is needed on this treatment
before it can be accepted.

Health and Safetvy Plan

Page G-3 Combustible Gas Indicatecr {CGI)

There is an additional limitation that should be noted:
oxygen concentrations that are less or greater than normal
may cause false readings.

Page G-10 Emergency Phone Numbers & Chain of Commant

This sheet should be posted near a phone and the workers
should be briefed on where it is located in case of
emergency.

The hospital, fire and police departments should be nctifiec
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of the work that is being done on the site. The hospital
should be aware of the effects of over-exposure £ ths
chemicals and be prepared for treatment. The fire and
police departments should be made aware of the hazards on
site in case there is an emergency and they are reguired i
enter the worXk zcne.

Pump Test Plan

What controls will be used when the hot spots will b@
flushed with the treated groundwatsr fec ensurs tha:
not be any overflow of the possibly re- contamlnatea

groundwater? If the pumping rate is gresater than ths

infiltration rate, what will be done with the exzcess tresated

groundwater?

As mentioned before, a PE should guarantee the structural
integrity of the bnlldlng beftore aiy digging or flishing
begins.
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e New York State Department of Environmental Conservation

FROM:

SUBJECT: General Switch Site #336025

DATE:

MEMORANDUM

Rem Pergadia, RHWRE, Region 3, New Paltz
Mersden Chen, Bureau of Eastern Remedial Action

SEP 1 0 1990

site:

Revised Sampling, Analysis and Monitoring Plan

Revised Quality Assurance/Quality Control Plan

Health and Safety Plan

Combined Overall Site Management and Operation and Maintenance Plan
Site Investigation to determine the extent o PCE contamination at
the General Switch Site, April 10, 1986

6 Hydrogeologic Investigation of the General Switch Site, November
1984.

PRI

g w N

Items No. 5 and 6 are old documents and PRP. General Switch has sent
them for ready references.

P_ease have staff review these documents and provide your written
comments to Kamal Gupta, of my staff, by September 26, 1990.

IZ you have any questions, Mr. Gupta can be reached at 518-457-3976.

Attachments
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New York State Department of Environmental Conservation

50 Wolf Road, Albany, New York 12233 701 e

v\

L

JUL 3 :
1989 Thomas C. Jorling
Commissioner

Ms. Alison A. Hess E @ E H W E

Enforcement Project Manager

U.S.E.P.A. Region II Jul 1089
Jacob K. Javits Federal Bldg. e IR
New York. N. Y. 10278 ;
NYS - DEC
REGION 3-KEW PALTY

Dear Ms. Hess:
RE: WALLKILL (GENERAL SWITCH)

Thank you for your Tetter of June 28, 1989 which was received here on
July 3, .989.

Conzrary to what is stated on page 5 of the Consent Decree, the DEC has
sought to participate in the negotiation as evidenced by my numerous letters
to and conversations with you.

I have repeatedly requested you to arrange a meeting with General
Switch's consuitant to iron out certain concerns and involve other
appropriate divisions in the DEC, but in vain. I am still of the opinion
that such a meeting is necessary.

While it is not DEC's intention to stall or prolong the negotiation,
the absence of a clear tripartite agreement on the objectives of the
remedial action may be cause for General Switch to resettle the case with
the DEC.

Please distribute a copy of this letter to EPA's attorney negotiating
the consent decree.

Sincerely,
) s

A

Rany/Pergadia

Assoc. Sanitary Engineer

Bureau of Eastarn Remedial Action
Division of Hazardous Waste

Remediation
RP/dd
cc: L. =Zvans
A. Xlauss
J. Slack
H. Agrawal

)
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New York State Department of Environmental Conservatio
50 Wolf Road, Albany, New York 12233 7013 ;

|
NYS - DEC
JUL  3yg99 . REGIONZNEWPATZ

Themas C. Jorling
Commissioner

Enforcement Project Manager
U.S.E.P.A. Region II

Jacob K. Javits Federal Bldg.
New York, N. Y. 10278

Dear Ms. Hess:

- the DEC.

RP/dd

CE

RE: WALLKILL (GENERAL SWITCH)

Thank you for your letter of June 28, 1989 which was received here on
July 3, 1989.

Contrary to what is stated on page 5 of the Consent Decree, the DEC has

sought to participate in the negotiation as evidenced by my numerous letters
to and conversations with you.

I have repeatedly requested you to arrange a mezting with General
Switch's consultant to iron out certain concerns and involve other
appropriate divisions in the DEC, but in vain. I am still of the opinion
that such a meeting is necessary.

While it is not DEC's intention to stall or prolong the negotiation,
the absence of a clear tripartite agreement on the opjectives of the
remedial action may be cause for General Switch to resettle the case with

Please distribute a copy of this letter to EPA's attorney negotiating
the consent decree.

X i

Sincerely,

v

o

Rany/Pergadia

Assoc. Sanitary Engineer

Bureau of Eastern Remedial Action
Division of Hazardous Waste
Remediation

Evans
Klauss
Slack
Agrawal
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New York State Department of Envireinmental Conservation

} MEMORANDUM

T Al Klauss B &
PEEM: - Ram Pergadia ;Q N e
SUBJECT (ienpral Switeh: Site TN: 336075 ; :

DATE: FES 9 1993 A

| My vomments on the drafl ayreemenl belween ZPA aod Geiecal -1&\
| Switch are as follows:
1) Excavation and removal of contaminated sail should not be LQﬂ?
timited in depth, but should proceed unti) Cleanup leveis are reached .
tFe the perimeter of excavation at each of thz identified \})XYC?
:pcts DEC has previously agreed to level of 20 ppm and no 5lV%’$v
on to change it has been presented. The quantity of \JJV '(l
tamination in the soil will only be reduced marginally by limiting
eanvat1on depth te 4'.
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2) FTDS:"media transfer of centamination is not the preferred
?&%LQGI? §';=Lhud of remediation. Therefore, rototilling will require Division
of Air's raviaw. An estimation of release from such an operaticn
and comparison with ARARs and AAL: will be reguired with any
submission. \‘—/72
2) The GW cieanup level is in accordance with the DOH's revised
guidalinaz. The order in which the contaminatad wells are pumpgd for
k)3\¥(fQ*5¥Gﬁ a;r—:ur1pp1ng should be in the descending order of magn=fuqe of
contamination to ensure effectiveness and to prevent 'smearing.'
/,2\ Letails of this are speit out in my hand-written memo to be found in
{

the regional file.

Kl

4) The propozal to recirculate the treated water through the - r\2
excavated plt {s unacceptable for the following reasons: gﬁjﬂ)r/

a) The so0il has poor permeability and the migration of the .ngﬁﬁiﬁici/
injected/mounded water cannot be controlled. \ W/‘“ o

b} Th 31 wi int ol WSBJ

; The proposal will introduce into the bedrock a k}3¥ﬂ )
significantly Jarge amoupnt of contaminant, beacause of
the inadequate cleanup of the soil. The bedrock s a ‘ rjk”
more difficult media to cleanup than the overburden. /(\k\
/

| ¢) The cleanup period will be unacceptably long.

5) Tha houses on Wallkill Ave. presently on private wells should

[BECI kol u Ly 1 LRV (TIXY 311 supply. .
L Uk ¥ Lhie wu TLy prly y \/ﬁh ) rz
\ ,/g’
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New York State Department of Environmental Conservation
21 South Putt Corners Road
New Pa*tz, New York 12561

914-255-5453

- Henry G. Williams
Commissioner
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Important Messa;qé

Date s / _8 Time /// f\_éj;"/)

While You Were Away

Name y : /,/ C 7 // 3 P g
‘___é'i"’/t_{— L MW' < (,.é & -2

Of
7
Phone No. / /
G o e Lo )
//{( o,r/ = :q = > -?/, C
iU-Fel=phoned You /] Pleas ne"}:liwn;y
[J Visited You [J Will Phone Again~
[J Wants See You L [J Will Visit Again
[ Urge ) O
b=
Message:
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EXPRLEE MATL --
ﬁthﬁﬁ.FFCEIEE REQUESTETL

Martir Raker, Esq.
Stroock & Stroock & Lavan
Seven Hanover Sguare

New York, HY 10004-2594

Fe: United States v. General Switch Corporaticn
&7 Civ, 8789 (kdW)

Dear r. Baker:

Ynclosed is the CGovernment 's propcsed Consent Decree. As is
indicated on the face of the Consent Decree, the document is
subiect te further governrmental review.

As is evident from the tirminc of this draft, intracovernmentzl
rescluticn of the many issues presented in this decree recguired
pore time than anticipated. Now that these issues have been
resclved from the Government's percpective, we anticipate
expeditiocus resocluticn ¢f any remaining issues and expect that
both parties will now adhere to the time frares delineated in
cur letter of Koverker 4th.

In your Decenmber 8, 198L letter, ycu request that the Consent
lecree contain language perrmittince CGercral Switch tc cease
orcundwater treatrent "if CGeneral Switch ie unable to achieve
5 ppk of PCF after continuoue stripping for a reasonable tire
pericd, but the ctriprino achieves a starle level belcw the
then existing most stringent stancard.”

Since our last discussions, the State has revised its standards
and the new existing most stringent standaré for FCEF is 5 ppb. (I
have enclcesed a ceopy of the new New York State MCLs, effective
Janvary 9, 196%). Accordincly, the proposed Consent Decree dces
not contain a rrovisicen for terrminatinc groundwater treatwent
before 5 ppr is reached.

2 ORC-NYCSUP:BlICorman/bc:x4-4472:General Switch disk:doc #2:02/10/89
2 ORC-NYCSUP P

CORMAN : CX&J




During the drefting of the Consent Decree, while checking all
of our clean up nurbers, we realized that we had been in error
when we stated that the levels of PCE in the excavated goils
had to be reduced tc 90 - 99.9% of their initial concentration
prior to replacement back into the excavaticn. The correct
reduction range is 95 - 99.9%. I have therefore provided
langurce on those pages that requires General Switch to treat
(by acration) excavated soile so as to reduce the concertra-
tion of PCE to 95 - 99.9% of its initial concentration. Ac-
cording to our calculations, achievement of the correct reduc-
tion range should not significantly affect the performance cr
coets of so0il treatment.

Please submit your written comments four weeks from the date

of receipt of this document. I would be pleased to arrance a
peeting at that time to discuss in person your proposed revi-
sions tc the Consent Decree in person.

Very truly yours,

Bernice I. Corman

Assietant Regional Counsel

New York/Caribbean Superfund Branch
Office of Regional Counsel

Enclosure
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New York State Department of Environme?f;sl Conservation

MEMORANDUM FQEX:
Eiye
V Distribution , OE; & £o
FROM: Lou Evans, DEE, White ‘ﬁiﬁm { 1988
SUBJECT: General Switch (Site 336025) 7 s o
Qloy ¢

DATE:
December 12, 1988

Attached is a copy of correspondence I recently received from
Bicky Corman, attorney for EPA Region 2, concerning a tentative
settlement EPA has reached with General Switch for remediation of the

above site.

Please review the correspondence, and advise me as to any
response costs your offices may have incurred.

Please advise Ms. Corman directly as to any substantive comments
you might have regarding the remediation agreement.

LE/§1

Attachmenz

Distribution:

Jim Hardy, DHWR, New Paltz &
Mark Maroukian, DHWR, Rm. 222, Albany
Ron Tramontano, NYS DOH
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To: Lou Evans, NYSDEC/DEE ENFORCEMENT SENSITIVE/CCOMFIDENTIAL
From: Bicky Corman, EPA/ORC (212)264-4472

Ret Settlement with General Switch Company

Date: December 5, 1988

Encleosed is a letter from EPA to Marty Baker (who is now with
Strouck, Strouck & Lavan) confirming the highlights of our remedial
agreemen=, in principle, with General Switch. Please circulate
this among vour technical people, and let met know if there is
anything more vou need from us if vou decide to de-list this Site
from your registry. Mel Hauptman talked with Jim Hardy over the
telephone, and he seemed to agree with the terms contained herein

We will probably have to conclude this agreement in something

like a CERCLA §122 judicial consent decree. The state is entitled
to participate in these negotiations and be a co-plaintiff (if it
has jurisdiction, e.g., 1f it has incurred response costs).

Please lebt nme know your thoughts on these matters.
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| Martin Baker, Esqg. s {
‘§ Stroock & Stroock & Lavan :ngéQ“;W&j :
7 Hanover Sguare q“pfb:¥j”
New York, NY 10004 N e

Re: United States v. General Switch Cornoratvon, S.DeMeYa
(87 Civ. 8789)

Dsar Mr. BRaker:

This is to confirm the agreement in principle reached between
the United States and General Switch Corporation ("Ceneral
Switch”) at our meetings of October 13 and October 25, 1988,
and telenhone conversation of October 28, 198#8 concerning the

above-referenced action. The parties have negotiated and
agreed to conclude nromptly a consent decree which will
include the following:

1) General Switch will pay $55,000 towards FPA's past resporce
costs incurred through the date of lodging of the consent decree:

2) uith regardé to EPA's c¢laims relating to future remediation,
| General Switch will:

| a) Excavate the top four feet of soil in the "hot spots”

| {those areas where tetrachloroethvlene ("PCE") contam—
ination exceeds S0 parts ner million (®ppm*)) with
deeper excavation where necessary. General Switch's
protocol for determination of the area and depth of
the hot spots shall be approved by EPA;

b) Pototill the excavated soil until the concentration of
PCE is reduced by 90 - 99.99%, in accordance with land
ban numbers, and dispose of the excavated rototilled
material on-gite;

or greater efficiency the contaminated groundwater at
the Parella well., Discharge air emissions in accordance
with applicable New York State standards;

d) Reduce the concentration of PCE in the kreated water
and restore the agquifer to 5 ppb of PCE. When the
arguifer has stabalized at 5 ppb or less for a time

|

|

¢) Air strip (using a "merrv-go-round®™ stripper) at 99.9

E period to be agreed upon, GCeneral Switch may discontirue
|

20RC/NYCEUP:BCorman: js:4x4772:10/27/88:digke*
20RC/HNYCSUP  20RC/NYCSUP

CORMAN
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g)

air stripping. If, after such discontinuation of
stripping operations, subsequent testirg (at intervals
to be agreed upon) indicates continued stabilization at
5 ppb, General Switch's obligation to gontinue air
stripping to reduce PCE shall terminate. 1In the
alternative, if EPA, in its discretion, determines

that sampling reveals aquifer stabilizetion at sone
level greater than 5 ppb, and that the aguifer will not
reach 5 npb by further stripping, General Switch's
obligation to continue further air stripping teo reduce
PCE will he terminated;

Introduce the treated water ,hack into the grou
throuoh the hole created by the excavafaﬂ scil in order
to recharge the aquifer and accelerate clesanup

unexcavated contaminated soils through flushing acticn;

nalyze one of every 10 water samples {in accordance
with an EPA-approved sampling pretocol) for all vola-
tile organic compounds. If General Switeh fails to
treat the aguifer to reduce such other contaminants to
Maximum Contaminant Levels ("MCLs") {cerrently, the
MCL for trichleroethylene is 5 ppb, 7 ppb for dichloro-
ethvlene, and 2 ppb for vinyl chloride), RPA recerves
the right to take geparate enforcement and/or responge
action with regard to contaminants detected;

Investigate (in accordance with an EPA-anprovesd inves-
tigation protocol) homes threatened by the contaminart
plume which were not connected to the public supply
during the removal action; connect homes drawing
grOundwater with PCE contamination above 5 pob;

Sample (in accordance with an EPA-approved sampling
protocol) soil and water with a Photovac unit on-site,
and analyze 20% in an independent laboratory;

The Consent Decree shall contain standard terms that
the United States requires in CERCLA remedial consent
decrees, including standard United States' reservation

of rights and reopeners.
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