i FﬂSTERfN FIELD. Fax:9143325116 Mar 3 '00 12:17
W 12: P.08

-
arrT . 2R T
5 s W8, 1

UNITED STATES DISTRICT COURT !
SOUTHERN DISTRICT OF NEW YORK

STATE OF NEW YORK,

Plaintiff, 99 Civ. 2718 (CLB)
-against-

LOVING CARE CLEANERS, INC., DONALD L.
STARKMAN, ANGELO FABBRI, GINO VESCHI,
LAKE MAHOPAC TAILOR, INC., ELIZABETH
JACOVONE, MAHOPAC LAUNDERAID & DRY
CLEANERS, INC., AND ROCCO ASTROLOGO,

Defendants.

Plaintiff State of New York (the «gtate”) and Defendant Angelo Fabbri (“Defendant™)
hereby agree as follows:

WHEREAS, hazardous substances have been detected in the water and soil at and around
4 site known as the Mahopac Business District Wells Site (the “Site™), located in the Village of
Mahopac, Town of Carmel, Putnam County, New York;

WHEREAS, from 1981 until 1999 Angelo Fabbri was the owner of the real property and

puilding at 61 East 1ake Boulevard, Mahopac, New York, in which a dry cleaning business was

- LIZ; Jocated and operated, and from 1999 to the present said real property and building have been

A— o

i : g owned by Clara Fabbri;

E(:: = F’) WHEREAS, the State has performed removal, remedial and response IEAsures in relation
"'_‘) to the Site, as those terms daré defined or used in Sections 101(23)-(25) and 107(a) of the
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Comprehensive Environmental Response, Compensation and Liability Act (“CERCLA"), 42

9601(23)-(29) and 9607() (
through the New York Dep

“Response Measures”);

U.s.C. §8
ervation

WHEREAS, e State,
State Department of Health, h

armment of Enviromncntal Cons

and the New York as incurred 1esponse costs in relation 1o the Site,
g but not \jmited to costs.of investigation, removal, design and implementation of a

oversight as those terms are de

includia
remedy, enforcement and fined or used in Sections 101(23)-(25)
ERCLA, 42 U.S.C. §§ 9601

Hazardous Substances Polluti

(23)-(25) and 9607(2) (“Response Costs™), in

and 107(a) of c
40

e with the National Oil and

accordanc on Contingency Plan,

C.F.R. Part 300 (the “NCP");
AS, on April 15, 1999, the )

tate commenced this action in the United States

WHERE
nts by filing 2 complaint;

trict New York against Defenda
aw of all

Court for the Southem Dis
r CERCLA and the common 1

District

WHEREAS, e complaint seeks recovery unde

incurred by te State, or to be

incurred, for Response Measures at the Site;

Response Costs
WHEREAS, the parties 10 resolve all claims which are

have been asserted, in the State

this Consent Decree desire 10

»s complaint, subject to ¢ 5.3 and 5.4

asserted, Of which could
s Court, without

hereof, without the necessity of prolonged and complicated litigation befofe. thi
r-any admission of adjudication of any issue of law or fact;

on of liability by Defendant 0
GED AND DECREED:

QRE, it is ORDERED, ADJUD

adrpissi
NOW, THEREF

I mmsE_of_DECBEE. '
ect 1o §9 5.3 and 5.4 hereof,

1.1 Thbe purpose of this Consent Dectee is to resolve, )

which could have been made
efined in § 1.2, for Response Cos

in the aforementioned complaint against

all claims made OT
and any Affiliated Entity, as'd

1s incurred or 10 be

Defendant
L2 -
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and to provide for payment by Defendant in a0

ree agiee represents fair, reasonable and equitable

red by the State in relation © the Site,

incu
arties to this Consent Dec

amnount which the P
ncurred by the State in rejation t© the Site.

o the Response Costs
« Affiliated Fatity” shall me

Defendant through

contribution t
an any parent,

1.2 For purpases of this Consent Decree,
subsidiary, predecessor, operating djvision, or other enfity oF person related 10

ship of manageroent, 0T othe

cOmmon owWner TWise, including Clara Fabbri.
1.3 Nothing D this Consent Dectee shall constitute, or be construed as, any adrssion
any issue of law or fact.

or adjudication of liability 01

1. HBISDICIIQH
ter of this action pursuant 0

This Court has jurisdiction Ovet the subject M2
ERCLA, 42 U.s.C. §8 9607(a) and 9613(0), and 28 U.S.C.

ction over e common 1aw ¢

2.1

Sections 107(a) and 113() of C
has supplemental jurisdl Jaims pursuant 0 28

§§ 1331 and 2201, and

es he may have ©© the jurisdiction

Us.C.§ 1367.
ves all objections and defens

a2  Defendant hereby wai

of the Court oI to venue in this District.

Q.  PARTIES BOTND:

This Consent Decree shall

appljr to and be binding upon the State and Defendant.
o execute

3.1
ertify that they are authorized t

12 The signatories t0 this Consent Decree ¢

and legally vind the parties they represent.

Iv. mﬁﬂlﬂwﬁ
£ this Consent Decree, Pefendant

41  Within ninety (90) days of the effective dare 0

of twenty three thousand

three undred and thirty-three dollars and

shall pay o the State the sum
-3 -
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thirty-four cents (523,333 34), Iand on the first and second anniversary of the effective date of this
Consent Decree, Defendant shall pay to the State the sum of $23,333.33, for total payments of
$70,000, to resolve all claims against Defendant for Response Costs incurred by the State in
relation to the Site, subject to the provisions of §9 5.3 and 5.4 hereof. The checks shall be made

payable to the State of New York or its designee.

V. RELEASE. COVENANT NOT TQ SUE AND RESERVATION OF RIGHTS

5.1 In consideration of the payments made by DefendanF pursuant to the terms of this
Consent Decree, and except as specifically provided in 1§ 5.3 and 5.4 hereof, the State, including
all agencies thereof, covenants not (o sue or to take administrative action against Defendant and/or
any Affiliated Entity for Covered Matters, as defined in § 5.2 hereof.

57  “Covered Matters” are any and afl past, present and fature liaﬁiliry in relation to
the Site for Response Costs, and injunctive relief and i)emlties arising under comm‘on law or
statutes administered or er;forced by the State.

5.3  The release pr.ovisions and covenant not to sue provided in ﬂﬁs Consent Decree
shall be null and void upon the discovery of any release or threatened release of hazardous
substances at or fr;)m the Site or any other condition related 1o the Site which was not known on
or before the effective date of this Consept Decree, and which indicates that the remedial 'action
required by the Record of Decision for the Site is not protective of human bealth or the
environment.

5.4  The State expressly reserves its right to bring any action or proceeding against the
Defendant or any Affiliated Entity with respect to claims for natural resource damages as a result

of the release of hazardous substances at or from the Site.

-4 -
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5.5  Except as provided in {{ 5.3 and 5.4, this Consent Decree shall constitute a full
and complete release and discharge for claims made, or which could have been made, in the
State’s complaint for past or future Response Costs incurred in relation to the Site.

5.6  The release and covenant not to sue provided by this Consent Decree shall take .
effect upon receipt by the State of the first payment required by § 4.1 hereof, but shall remain
contingent upon receipt by the State of the total amount of payments required by § 4.1 hereof.
V1. CONTRIBUTION PROTECTION.

6.1  Pursuant to Section 113(f)(2) of CERCLA, 42 U.S.C. § 9613()(2), Defendant shall
not be liablé for claims for contribution regarding Covered Matters add-ressed in this Consent
Decree.

VII. EEFECTIVE DATE.

7.1  This Consent Decree shall be effective upon the date that the Court approves this
Consent Decree.

7.2 Upon approval and entry of this Consent Decree by the Court, any and all cléims
which have been made against Defendant by any party shall be dismissed with prejudice, subject
only to 19 5.3 and 5.4 hereof.

VII. MISCELLANEQUS PROVISIONS.

8.1  The Court shall retain jurisdiction over Defendant only to the extent necessary 10
enforce the terms and conditions of this Consent Decree.

82  This Consent Decree shall bind and enure to the benefit of the State, the Defendant,

any Affiliated Entity and their respective successors and assigns.
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8.3  Nothing in this Consent Decree shall enure to the benefit of any person or entity

not a party to this Consent Decree,

8.4  This Consent Decree may not be modified except by express written agreement of

all the parties to this Consent Decree and approval by the Court.

STATE OF NEW YORK,
Eliot Spitzer
Attorney General of the State of New York

/ . i
C..‘_;C_‘}( %x(@—._/ Dated: f'//"f/"'o
Carter H. Strickland, Jr, (CS 7672) - ]
Assistant Attorney General

New York State Department of Law

Environmental Protection Bureau

120 Broadway

New York, New York 10271

ANGELO FABBRI
~ . .
?()ez{ﬂ/ \J ol (?“"—f-/‘ {"% Dated: T&M 13 2 000
Peter John Sacripanti ( PTS’ €968 , J !

MecDermott, Will & Emery
50 Rockefeller Plaza
New York, New York 10020

ORDERED, ADJUDGED AND DECREED
this 23 day of 9'44......1..-\»1 , 2000.
U \

This Court finds, pursuant to Fed. R. Civ. P. 54(b),
that there s no just cause for delay and final judgment
shall be entered as to the claims against Defendant.

0 Ducten friciee O

Charles L. Brieant, U.S.D.J.
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