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STATE OF NEW YORK, e i

Plaintif, 59 Ciy, 2718 (CLB) 2400 =

-l.gﬂ.{nﬂ‘ g _—— =, —-:J\: ._: - | T

LOVING CARE CLEANERS, INC.DONALD L. o T ""@ e;
STARKMAN, ANGELO PABBRI, GINQ VESCHI, C mERIANW |
LAKE MAKOPAC TAILOR, INC., ELIZABETH - -
IACOVONE, MAHOPAC LAUNDERAID & DRY P S =
CLEANERS, INC., AND ROCCO Ashoweo ACi AL =

ovm
o— T il .j'.>¢

Phinnﬁ State of New ¥ork (tha‘Sme"} and ﬁcfandmts Donsid Strkonan and Loviog

Care Cleaners ("Defendants™) hmb‘y a.;wc s fono\m

WHﬂlPAS hazardous- mbsun(:s h.m;n hoen dewcwd in the water und soil a1 and around
a site known as the Mahopac Bus{m:;s Dlsqu Wcﬂs&,,u: (the “Site”), located in the Village of
Mahopac, Town of Carmel, Pulmm Cohnty, New Yori

WHERI:‘.AS Defcnd.nm h&v; opcraw K dnr cle.rndng bunmus oun East Lake Boulevard,

Mahopac, Ncw York, since about '965:
substances ix the operation of their dry

WHEREAS. Defenctansmm; cpmin'nmmous
cleaning business; ‘ o
WHEREAS, the State hag pu’formed rgmoval remcﬁnl and regponsc measures in relation

to the Slte, as thosc termy are dcrmad o1 usad in Sclcdom 101(23)-(29%) ard 107(a) of the
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Comprc.‘let;mive Envirommental Response, Compensation and I.inb'ility Act ("CERCLA"), 42
U.S.C. §§ 9601(23)-(25) and 9607(&) ("Rcaponse Measuras™);

WHEREAS, the State, thwugh the Naw York Department of Environmental Conservetion
and the Ncw York Suame Depanmant orHcl};Ir has incurred response costs in relation w the Sk,
including but oot limited to coals of’mvesdgaﬁon, removal, design and' implementation of a
remedy, cnforcem.:m and overswl.t u moscmms are, deﬁncd or ustd in Sections 101(23)-(25)
and 107(a) 'of CERCLA, 42 U.S.G: $§ 960L(23K(2S) a.n.d 96074a) (“Responsc Cosus™), {n
accordance with the Natlonal Of m‘-’i;‘..ng_ijlous Substances Pollwtion Contingency Plan, 40
C.FR. Pari 300 (the “NCP™) '

WHEREAS, on April 13, 1999. B Stisé wn!mema this: hetion in the Usdred Statoe
5t Defendants by flling i complaint;

District Cout for the Southern D{nrhr‘New. ﬁ"ﬂrk~ :

WHBREAS the complnm mhi recwcr)’ “nA :l r CERCLA and the commean law of all

chponse Ccm incurred by the S;&té or to be msumq fér. Response Measures at the Site;

WHEREAS, the parties. m ;.hlu Consent .desire to resolve all claims whith e

asserted, or which. could have bcen asaertecl “in fhé Smje s, ::omp!aim subject 1o 44 5.3 and 5.4

heseof, without the necessity of. proiorized md ;:ompll Yted \tdgadon before this Court, wirhout
admission of lmhility by Defnndumm ot dhy a&:ﬂsﬂén o:laﬁ_]u:hcmlun of any issue of Inw or fact;

Now THEREFORE, it wORDERED AD‘IUI?GED AND DECREED:
. PURPOSE OF DECREE. =

1.1 * The purposs ofdﬁsComechumeﬁw xlsolvc. subject to 49 5.3 and 5,4 beceof,

-

all claims made or which could hmm bcua mudc lnlmc aforemesdoned compiaing ag:mm
Defepdants and any Afﬂliated Entity, a3 definzd"im § 1.2, for Response Cogts incurred or to be

-2.
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incurred by the State in i-:l_ation o the Snt, and 10 pz.'ovidc for payment by Defendants in an

amount which the parties to this Corisent Detree qgi-equegz'esenu & fair, reasomable and equitable

contribution 10 the Response Costs jrcurred by, the Stats in relatlon to the Site. | ,
1.2 For purposss ortthénscm i?'fecn:_e,' ';Afﬁiimd Enriry” shall meun, with respect

to the corparate defendant, agy pa;:m.j;mbqlfdiﬁry,;pmdecesm. operating division, or other antry

related through commen omnhiparmanimmmr, or.otherwise, and sny past t;r present officer,

employee or shareholder. T S

13" Nothing in this Coqgn{iphqrqgf%haflfc'ogsmm. or be conshucd a3, any admission
or adfudication of Uability or any:fssue of Inwm- fact, i |
. IURISDICTION. . :

2.1 This Cowt has 1t1dsd1cﬂon chr thc subjec: matter of this action pursuant o
Sections lO'?(a) and 113(b) of CERELA 42’1’3 S ﬂ §950'!(a) wid 9633(b), and 28 U.S.C.
§§ 1331 and 2201 and hng mpp]mrmnb.l JmMnﬁm gver the common law claims pursuang 1o 28
U.S.C. § 1367. - ' '

2.2 Dcft:ndam.s hcrcby mnrc;. ﬂl;;ob;:cﬁons and defenses threy may have to the

jurisdictmn of the Couxt or to v:nun u; ﬁm Dntd:t l

- SN
3.1 'I']us Consent Dccrm ahnlt-nppry mmpbi Binding upon the State and Defendants.
3.2 The¢ signatories' to Ihm Cud.sem chca c&ufy that they arc authorized to execute

and legally bind the partics they r:preaan :":' - , -
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4.1 . Within sixty (60) dlynofme.,m‘ective {ate of this Consent Decree, Defendants
shall pay lo the State the sum ot’:.t_en- mousand ,dbuérg' (§10,000) 10 Tesolve all clatms agalnst
Defendanss ;'for Response Costs mcurrﬁdr bg',"thc St_nr:c in telation to the Site, subject 10 he
provisions of (5.3 and 5.4 he:‘eo{ 'Ihéchcfh shnllbi: miade payable to ths State of New York

or its dcsmm ,
V.  RELEASE COV’FNANT ‘-{OT crons;maqu RFRFRVAT-IDN QF RIGHTS

5.1 Inconsideration of the paymnnf madu ny Dafcndnnts pursuent 1o the terms of this

Consent Decree, and except as spesiﬂcaw pmvm Ini ﬁ $.3 and 5.4 hereof, the Smute, including

all agcncic.s thr:Icof hereby duch&rgcs nnd p:knm focndnnts and; any Affiliated Entity, and

covCRents not to sue or to teke adnnnm;mrw‘e acn(m agah‘rat Detendants and/or any Aftlliated
Entity, for Covered Mattera as. deﬁned 'm.‘T s 2- hr_mof

52 “Covered Mattera” are a,py;al.lﬂ}ll,:.mgi..-prcécm and fature liability n relation
the Site for Response Costs, mjunciiw’;vg ,m\ll:f smr ﬁ‘é'_iig]ﬁ;:s axlsing under commeon law 0f S1ATIES

sdroinistered or enforced by teStwre. 1, .

5.3  Thoe release and c‘o{rennﬁé'i.lé}'t%ii':?- sue ﬁr':widcd {n this Consext Decree shall not
extend 10 Defendant’s liability for furure rasponse costs in-the event of discovery by the State of
any releasc or threatencd xclca.'zc af hﬂzard'om subm 8 at or fom the She gr any other
condition reldted to the Site which whs.nm;;qmpfp-pwur ‘before the effective data of this Consent

Decree, and hich indicates that (e teitiediiF actionrequirsd by the Record of Decision for the

Site is not protective of luman healdh ok 0if énviidnment.
-4 -
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5.4 The Stare expressly r:sérve;: its right to bring agy action or proceéding against the
Defendants or any Affiliated Em:(y with! res;:;:r tq claims for natuzal resource damages a5 g reqult
of the relcase of hazardous fubstanceés at.or' fmm the Sihc

5.5. Exceptas pmvlded in 11.5.3.und 5.4, thig Consent Decree shall constitutc a ful(
and complere release and discharge for: I:Imtm made; or which could have been made, in rhe
Statc’s complaint for past ox futote ReSpOnsc CoSts méturred in xelation to the Site,

5.8  The relense and cgf(cq;g;.np_t_.;;p sue f@rpm by this Consent Decree shall take

effect upon receipt by the State of the first pamw?nred by 4.1 bereof.

vI.
6.1  Pursuant o Sccnow 1],3(!’)(2) w GERCﬁ.A 42 U.5.C. § 9613(1)(2), Defendants

-

sball not be Hable for claims tor c.om:ftmnon mgnnﬂng e;mred Maners addressed i this Consem

o i

Dacree.
VI EEEECIIY.E.DAE
7.1 ~ This Cnnamt Déq'c: shsk‘r ﬁé éffective ulr

8 the date that, the Court approves this

 Consent Decres, “ i
4

P
- 7.2 Upon approval and eptry oﬂ‘waqnscnteDeum by ths.Court, any and all ¢laims
which have been made against De.fcndamn by any pmy be dismigsed, dubject to 99 5.3 and

£ 4 hereaf. ‘
VI MEGELL&DIEQUS.EBMS S ; "
8.1  The Counshall nmin J\m‘.sdictionme: Déﬂmdm only, to the cXLent necessary w

-‘mforcc the terms and conditions Of minfC.omm Dech
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8.2 This Consent Decrce shall bind snd enure 1o tbe bensfit of the Sn;m:. the
Defendants, any Affiliated Entity andtheic régpective succéssors and assigns.

§.3- Nothing in thié Con:cntpecregshall enure to the benchu of any person or entity
10t & party w this Consent Docrd.c. |

8.4  Thig Consent Decwc msy nor, bc mcxhﬂcd axcept by express written agreement of
2l the partiss to this Consent Dccxg:c‘mhi éppmval by ;hc Court.

8.5 This; Consent Dccrgc--.m_ay pe.-;;;ecuta:i in one oT mare counterparts, all of which

taken togedzer will constirute one and ih;-;nr"x}b-'infsmn:ng.
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STATE OF NEW YORK
Eliot Spitzer

Anorney General of the State of New York: .

By: Q»jé\»%w D.imd': LI{ T Ic: =

Carter H. Strickland, Jt. (CS.7672)
Assistant Attorzey Generel

New York State Departmest of Law .
Envirenmenta] Protccrion Eun:mi
120 Broadway

New York, New York 10271

DONALD STARKMAN and LOV]NG CARE cr,amfsk g, INC.

QMO %/\‘ I &y . 2Y, 2000

By:
Fhillp Hersh, Hsq. ' :.
1011 Purk Strees, Suite3 -_-:‘;, C
P.0. Box 103 N
Peckskill, NY 10566 S . .
*\ORBERE), AD/UDGED AND DECREED
: . , 2000
‘nuq't:omﬂnds. .parguant to Fed. R.-Civ. P. 54(1:)
lhiii'iheré‘:s ng )ust;caus: for dclay and final judgment
shaIE be cnu:md A8 to thie claimy against Defendams,
- Gafes I; Briem U S Y.
i
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