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UNITED STATES DISTRICT COURT |+ 240017%
SOUTHERN DISTRICT OF NEW YORK L 4
X 1 i« FBI1-
STATE OF NEW YORK, | R
: e =L e S
Plaintiff, 99 Civ. 2718 (CLB

STARKMAN, ANGELO FABBRI, GINO VESCHI, B Y
L AKE MAHOPAC TAILOR, INC., ELIZABETH .

-against- /
LOVING CARE CLEANERS, INC., DONALD L. L{% A’ A oo, G ;

s

i

IACOVONE, MAHOPAC LAUNDERAID & DRY p e
CLEANERS, INC., AND ROCCO ASTROLOGO, ARTI AL
CONSENT DECREE
Defendants.
———- e X

Plaintiff State of New York (the “Stare”) and Defendant Gino Veschi (“Defendant™)
hereby agree as follows:

WHEREAS, hazardous substances bave been detected in the water and soil at and around
A site known as the Mahopac Business District Wells Site (the “Site”™), located in the Village of
Mahopac, Town of Carmel, Putnam County, New York;

WHEREAS, from 1950 until 1995 Gino Veschi was the owner of certain real property and
building on East Lake Boulevard, Mahopac, New York, in which Mahopac Launderaid & Dry
Cleaners, Inc. is located and operated;

WHEREAS, the State has performed removal, remedial apd response measures in relatioB
to the Site, as those terms are defined or used in Sections 101(23)-(2S) and 107(a) of 1,—1_1;
Comprehensive Enyironmental Response, Compensation and Liability Act (“CERCLA"). :2

U.S.C. §§ 9601(23)-(25) and 9607(a) (“Response Measures”),
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amount which the parties to this Consent Decree agree représents a fair, reasonable and equitable
contribution to the Response Costs incurred by the State in relation to the Site.

12 For purposes of this Consent Dectee, “Affiliated Eﬁtity” shall mean any parent,
subsidiary, predecessor, operating division, or other entity or person related 10 Defendant through
common ownership or management.

1.3 Nothing in this Consent Decree shall constitute, or be construed as, any admission
or adjudication of liability or any issue of law or fact.

1. JTURISDICTION.

2.1  This Court has jurisdiction over the subject matter of this action pursuant 10
Sections 107(a) and 113(b) of CERCLA, 42 U.S.C. §§ 9607(a) and 9613(b), and 28 U.S.C.
§§ 1331 and 2201, and has supplemental jurisdiction over the coromon law claims pursuant 10 28
U.S.C. § 1367. |

22 Defendant hereby waives all objections and defenses he may have to the jurisdiction
of the Court or to venue in this District.

II. PARTIES BQUND.

3.1 This Consent Decree shail apply to and be binding upon the State and Defendant.
32 The signatories to this Consent Decree certify that they are authorized to execure
and legally bind the parties they represent.

IV. PAYMENT OF COSTS.

4.1 Within ninety (30) days of the effective date of this Consent Decree, Defendant
shall pay to the State the sum of ten thousand dollars ($10,000.00) to resolve all claims against
Defendant for Respopse Costs incurred by the State in relaton to the Site, subject © the
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provisions of (§ 5.3 and 5.4 hereof. The checks shall be made payable to the State of New York

or its designes.

V. RELEASE. COVENANT NOT TO SUE. AND RESERVATION OF RIGHTS

51 Inconsideration of the payments made by Defendant pursuant to the terms of this
Consent Decree, and except as specifically provided in 9 5.3 and 5.4 hereof, the State, including
all agencies thereof, covenants not to sue .or 10 take administrative action against Defendant and/or
any Affiliated Entity for Cover;:d Matters, as defined in § 5.2 hereof.

5.2  “Covered Matters” are any and all past, present and furure Jiability in relation to
the Site for Response Costs, and injunctive relief and penalties arising under common law or
staputes administered or enforced by the State.

513  The rejease provisions and covenant not to sue provided in this Consent Decree
shall be null and void upon the discovery of any release or threatened reléase of hazardous
substances at or from the Site or any other condition related to the Site which was not known on
or before the effective date of this Consent Decree, and which indicates that the remedial action
required by the Record of Decision for the Site is not protective of human health or the
environment. |

54  The State expressly reserves its right to bring any action or proceeding against the
Defendant or any Affiliated Entity with respect to claims for patural resource damages as a result
of the release of hazardous substances at or from the Site.

5.5  Except as provided in Y 5.3 and 5.4, this Conser:t Decree shall constitute a full
and complete release and discharge for claims made, or which could have been made, in the
State’s complaint for past or fure Response Costs incurred in relation to the Sire.
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56  The release and covenant not 10 sue provided by this Consent Decree shall take
effect upon receipt by the State of the first payment required by § 4.1 hereof, but shall remain
contingent upon receipt by the State of the total amount of payments required by § 4.1 bereof.

V1. CONTRIBUTION PROTECTION.

6.1  Pursuant to Section 113(f)(2) of CERCLA, 42 U.5.C. § 9613(f)(2), Defendant shail

not be liable for claims for contribution regarding Covered Marners addressed in this Consent

Decree.

VII. EFFECTIVE DATE.

71  This Consent Decree shall be effective upon the date that the Court approves this
Consent Decree.

72  Upon approval and enmry of this Consent Decree by the Court, any and all claims
whicﬁ nhave been made against Defendant by any party shall be dismissed with iprejudice, subject
only to §§ 5.3 and 5.4 hereof.

VIII. MISCELLANEQUS PROVISIONS.

81 The Court shall retain jurisdiction over Defendant only to the extent necessary to
enforce the terms and conditions of this Consent Decree.

82  This Consent Decree shall bind and emure t© the benefir of the State, the Defendant,
any Affiliated Entity and their respective successors and assigns.

83  Nothing in this Consent Decree shall enure to the benefit of any person or entiry
not a party to this Consent Decree.

8.4  This Consent Decree may not be modified except by express wrillen agreement of
all the parties to this Consent Decree and approval by the Court. |
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8.5  This Consent Decree may be executed in one or more counterparts, all of which

taken together will constitute one and the same instrument.

STATE OF NEW YORK
Eliot Spitzer
Attorney General of the State of New York

C&xjf% [7&»— 4n - Dated: /./’Zg :/'C’D

Carter H. Strickland, Jr. (CS 7672)
Assistant Attorney General '/
New York State Department of Law
Environmental Protection Bureau

120 Broadway

New York, New York 10271

GINO VESCHI

[/ I es F. Donohue (JD7/&/)
Offices of James.F. Donohue

81 Main Street

White Plains, NY 10601

K_—;’/’@'M . Dated: 7 / Q/X//F

7/

\

ORDERED, ADJUDGED AND DECREED
this /5 day of C}Wa/ , 2000.
(/' “

This Court fmds, pursuant 1o Fed. R. Civ. P. 34(b),
that there is no just cause for delay and final judgment
shall be entered as to the claims against Defendant.

(el Atcend

Charles L. Brieant, U.S.D.J.
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