New York State Department of Environmental Conservation
Division of Environmental Enforcement

Bureau of State Superfund and Voluntary Cleanup, v

625 Broadway, Albany, New York 12233-5550 ‘ :
Phone: (518) 402-9521 + FAX: (518) 402-9019 S
Website: www.dec.state.ny.us

April 9, 2003

Joel H. Sachs, Esq.

Keane & Beane, P.C. [
One North Broadway ’

Suite 700 ; l J
White Plains, New York 10601 5  RRRT T ;f

Re: Armonk Wells Inactive Hazardous Waste Site, Site No. 360005 (the “Site”),
Final Settlement Order on Consent, Index No. D3-0001-1202

Dear Mr. Sachs:

Enclosed please find three copies of the final executed settlement Order on Consent for the above
referenced inactive hazardous waste site as requested. The final version contains the minor revisions,
glossary and attached exhibits in furtherance of our recent telephone messages. On behalf of the
Department, please thank your client’s for their patience and cooperation during the course of this matter.

Please contact me if you have any questions. Thank you again for your timely assistance in this

regard.

Very truly yours,
Michael . Lesser, Eag,

Michael J. Lesser, Esq.

MJL:mjl/63100

Enclosures (3)

cc George Momberger w/ enclosure (copy)



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

COPY

In the Matter of the Settlement

for the Reimbursement of Administrative

Costs for an Inactive Hazardous Waste Disposal
Site, Under Article 27, Title 13,

and Article 71, Title 27 of the ORDER ON CONSENT
Environmental Conservation Law
of the State of New York Site No. 360005

: Index No. D3-0001-1202
by :
William Holmes, Peter Kennedy,
and Robert Carlson, Individuals, and

Main Street Squares, Maple Avenue Squares, and
Heritage Squares, Partnerships,

Respondents.

EDMS 54554 V3

WHEREAS, the Department is responsible for the enforcement of the ECL, the NL and
the New York State Finance Law and such laws provide the Department authority to enter

into this Agreement;

WHEREAS,

1. A. The New York State Department of Environmental Conservation (the
“Department”) is responsible for enforcement of Article 27, Title 13 of the
Environmental Conservation Law of the State of New York (“ECL”) entitled “Inactive
Hazardous Waste Disposal Sites.” The Department asserts that any person under order
pursuant to ECL 27-1313.3.a has a duty imposed by ECL Article 27, Title 13 to carry out
the Inactive Hazardous Waste Disposal Site Remedial Program committed to under order.
The Department asserts that ECL 71-2705 provides that any person who fails to perform
any duty imposed by ECL Article 27, Title 13 shall be liable for civil, administrative,

and/or criminal sanctions.

B. The Department also asserts that it has the authority, inter alia, to provide
for the prevention and abatement of all water, land, and air pollution. See, e.g., ECL 3-

0301.1.1.



C. This Order is issued pursuant to the Department’s authority under, inter
alia, ECL Article 27, Title 13, ECL Article 71, Title 27, and ECL 3-0301 and
Section 97-b of the New York State Finance Law.

D. The Commissioner of the New York State Department of Environmental
Conservation is the designated Trustee for Natural Resources in accordance with
applicable state and federal law.

2. Pursuant to the legal authorities stated herein, the Department has funded and
undertaken the investigation and remediation of that real property identified by the
Department in the New York State Registry of Inactive Hazardous Waste Sites as the
Armonk Private Wells Site No. 360005 (the “Site”).

3. Respondent business partnerships Main Street Squares, Maple Avenue Squares,
and Heritage Squares own or have owned certain parcels within the Site subject to this
Order since Main Street Squares first assumed title to those same Site parcels in 1980.
Individual Respondents William Holmes, Peter Kennedy, and Robert Carlson are or have
been the partners associated with some or all of the three Respondent business
partnerships named herein. The Respondent partnerships and William Holmes maintain a
business address at 101 King Street, Chappaqua, New York 10514.

4, To date, the Department has incurred and continues to spend administrative
response costs, for the investigation and remediation of hazardous wastes and/or
substances identified on or in proximity to the Site. These expenditures are authorized by
and in conformance with relevant and applicable state and federal law.

5. The Department alleges for purposes of this Order only that the Respondents are
liable for the reimbursement of the Department’s administrative response costs (including
any legally accrued interest) for the investigation and remediation of hazardous wastes
‘and/or substances existing on the Site referenced herein in accordance with applicable

state and federal law

6. The Respondents deny any liability for the reimbursement of the Department’s
administrative costs for this Site as set forth in this Order. Furthermore, Respondents, in
entering into this Order on Consent, do not admit to any allegations made herein with
regard to liability or fault with respect to any matter arising out of or relating to the Site.
Further, the Department acknowledges that Respondents acquired the Site in 1980 which
was after the time the Site had been contaminated with hazardous wastes and/or

substances.

7. The Department and the Respondents agree that the purpose of this Order is to
resolve the Respondents’ legal liability for the Department’s Site related administrative
costs by means of a cash settlement to be paid to the Department in full satisfaction of the



Respondents’ alleged liability to reimburse those administrative response costs as set
forth in this Order.

8. The Department and the Respondents agree that the cash settlement amount is to
be the sum of $400,000.00, with the said sum to be paid in accordance with the terms and

conditions set forth herein.

9. The Department and the Respondents further agree that the Department will
release and covenant not to sue the Respondents for the reimbursement of Site related
administrative response costs and other causes of action upon the execution of this Order
and subsequent satisfaction of the terms and conditions set forth herein.

10.  Respondents consent to the Department’s issuance of this Order without (i) an
admission or finding of liability, fault, wrongdoing, or violation of any law, regulation,
permit, order, requirement, or standard of care of any kind whatsoever, or (ii) an
acknowledgment that there has been a release or threatened release of hazardous waste or
that the release or threatened release of hazardous waste at or from the Site constitutes a
significant threat to public health or the environment.

11.  The parties recognize that implementation of this Order will expedite the cleanup
of the Site and may avoid prolonged and complicated litigation between the parties, and
that this Order is mutually acceptable, fair, reasonable, and in the public interest.

12.  Solely with regard to the matters set forth herein, Respondents hereby waive their
rights to a hearing herein as provided by law, consents to the issuance and entry of this
Order, and agrees to be bound by its terms. Respondents consent to and agree not to
contest the authority or jurisdiction of the Department to issue or enforce this Order, and
both Respondents and the Department agree not to contest the validity of this Order or its

terms.

NOW, having considered this matter and being duly advised, IT IS ORDERED
THAT:

L Site Specific Definitions

For purposes of this Order on Consent, the glossary incorporated herein shall
define the meaning of all terms contained in this Order except that the following terms

shall have the following meanings:

A. The Site: That real property located in the vicinity of Maple Avenue, Main Street
and Bedford Road in the Town of North Castle Westchester County, New York and
further identified as consisting of those parcels denoted on the official Tax Map of the



Town of North Castle as Section 2, Block 14, Lots 3,6,8,9A and 9 (hereinafter referred to
as “the Site”). Exhibit “A” of this Order is a map of the Site showing its general location.

B. “Existing Contamination”: That contamination identified as associated with the
Site by the Department’s Records of Decision (“ROD”) for the Site dated March 1990,
and any subsequent formal amendments or modifications issued by the Department
thereto up to and including the effective date of this Order.

1I. Administrative Response Cost Payments

A. Respondents shall pay the Department the total sum of $400,000.00, in full
satisfaction of the Department’s claim for the reimbursement of the Site related
administrative costs as referenced herein in accordance with the terms and conditions of
this Order and the schedule described in subparagraph II.B. herein.

B. Within thirty (30) Days after the effective date of this Order, Respondents
shall pay to the Department the entire sum of $400,000.00, or alternatively the sum of
$100,000.00, with the following separate and consecutive additional payments to the
Department to fulfill this obligation:

- $100,000.00, to be paid within one year of the execution of this Order;
- $100,000.00, to be paid within two years of the execution of this Order; and,
- $100,000.00, to be paid within three years of the execution of this Order.

C. Each such payment will be non interest-bearing and shall be made by certified
check payable to the “Department of Environmental Conservation” and shall be sent to:

Bureau of Program Management

Division of Environmental Remediation

New York State Department of Environmental Conservation
- 625 Broadway, Albany, NY 12233-7012

III. Release and Covenant Not to Sue

The Department and the Trustee of New York State’s natural resources
(“Trustee”), therefore, hereby release and covenant not to sue, and shall forbear from
bringing any action, proceeding, or suit pursuant to the Environmental Conservation Law,
the NL or the State Finance Law, and from referring to the Attorney General any claim
for recovery of costs incurred by the Department, against Respondents and Respondents’
lessees and sublessees, grantees, successors, and assigns, and their respective secured
creditors, for the further investigation and remediation of the Site, and for natural
resource damages, based upon the release or threatened release of Existing
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Contamination, provided that (a) timely payments of the amounts specified in accordance
with Paragraph II, herein of the Order continue to be or have been made to the
Department, (b) appropriate deed restrictions remain recorded in accordance with
Paragraph VIII of this Order, as required. Nonetheless, the Department and the Trustee
hereby reserve all of their respective rights concerning, and such release and covenant not
to sue shall not extend to any further investigation or remedial action the Department

deems necessary:
. due to off-Site migration of petroleum;

. due to environmental conditions or information related to the Site which were
unknown at the time this Release and Covenant Not to Sue was issued and which
indicate that this Order cannot be implemented with sufficient protection of
human health and the environment;

. due to Respondent’s failure to implement the Order to the Department’s
satisfaction; or

. due to fraud committed by Respondents in entering into or implementing the
Order.

Additionally, the Department and the Trustee hereby reserve all of their respective
rights conceming, and any such release and covenant not to sue shall not extend to
Respondents nor to any of Respondents’ lessees, sublessees, successors, or assigns who
cause or allow a release or threat of release at the Site of any hazardous substance (as that
term is defined at 42 USC 9601[14]) or petroleum (as that term is defined in Navigation
Law § 172[15]), other than Existing Contamination; nor to any of Respondent’s lessees,
sublessees, successors, or assigns who are otherwise responsible under law for the
remediation of the Existing Contamination independent of any obligation that party may
have respecting same resulting solely from the Agreement’s execution.

Notwithstanding the above, however, with respect to any claim or cause of action
asserted by the Department or the Trustee, the one seeking the benefit of this release and
covenant not to sue shall bear the burden of proving that the claim or cause of action, or
any part thereof, is attributable solely to the Existing Contamination.

Notwithstanding any other provision in this release, covenant not to sue, and
forbearance,

. if with respect to the Site there exists or may exist a claim of any kind or nature on
the part of the New York State Environmental Protection and Spill Compensation
Fund against any party, nothing in this letter shail be construed or deemed to
preclude the State of New York from recovering such claim.



. except as provided in this Order, nothing contained in this Order shall be
construed as barring, diminishing, adjudicating, or in any way affecting any of the
Department’s or Trustee’s rights (including, but not limited to, the right to recover
natural resources damages) with respect to any party, including Respondents.

. nothing contained in this Order shall prejudice any rights of the Department or
Trustee to take any investigatory or remedial action it deems necessary if
Respondents fail to comply with the Order or if contamination other than Existing
Contamination is encountered at the Site.

. nothing contained in this Order shall be construed to prohibit the Commissioner
or his duly authorized representative from exercising any summary abatement
powers. '

. nothing contained in this Order shall be construed to affect the Department’s right

to terminate the Order and this “Release and Covenant Not to Sue” under the
terms of the Order at any time during its implementation if Volunteer fails to
comply substantially with the Order’s terms and conditions.

This release and covenant not to sue shall be null and void, ab initio, in the event
of fraud relating to the execution or implementation of this Order or in the event of
Respondent’s failure to materially comply with any provision of this Order.

Nothing herein shall be construed as barring, diminishing, adjudicating, or in any
way affecting any legal or equitable rights or claims, actions, suits, causes of action, or
demands whatsoever that (i) Respondent may have against anyone other than the
Department, and (i) the Department may have against anyone other than Respondent, its
directors, officers, employees, agents, and servants, and those successors and assigns of
Respondent that were not responsible under law for the development and implementation
of a Remedial Program at the Site prior to the effective date of this Order, and their
respective secured creditors.

Iv. Penalties and Force Majeure

A. Respondents’ failure to comply with any term of this Order constitutes a
violation of this Order, the ECL, and 6 NYCRR Section 375-1.2(d). Nothing herein
abridges Respondent’s right to contest, defend against, dispute, or disprove any such
claim, assertion, or allegation that it has violated this Order.

B. 1. Respondent shall not suffer any penalty or be subject to any
proceeding or action in the event it cannot comply with any requirement of this Order as a
result of any event arising from causes beyond the reasonable control of Respondent, of
any entity controlled by Respondent, and of Respondent’s contractors, that delays or

6



prevents the performance of any obligation under this Order despite Respondent’s best
efforts to fulfill the obligation (“Force Majeure Event”). The requirement that
Respondent exercise best efforts to fulfill the obligation includes using best efforts to
anticipate the potential Force Majeure Event, best efforts to address the effects of any
such event as it is occurring, and best efforts following the Force Majeure Event, such
that the delay is minimized to the greatest extent possible. “Force Majeure” does not
include Respondent’s economic inability to comply with any obligation, the failure of
Respondent to make complete and timely application for any required approval or permit,
and non-attainment of the goals, standards, and requirements of this Order.

2. Reéspondent shall notify the Department in writing within thirty
(30) days after it obtains knowledge of any Force Majeure Event. Respondent shall
include in such notice the measures taken and to be taken to prevent or minimize any
delays and shall request an appropriate extension or modification of this Order. Failure to
give such notice within such thirty (30) day period constitutes a waiver of any claim that a
delay is not subject to penalties. Respondent shall be deemed to know of any
circumstance which it, any entity controlled by it, or its contractors knew or should have

known.

3. Respondent shall have the burden of proving by a preponderance
of the evidence that (i) the delay or anticipated delay has been or will be caused by a
Force Majeure Event; (ii) the duration of the delay or the extension sought was or will be
warranted under the circumstances; (iii) best efforts were exercised to avoid and mitigate
the effects of the delay; and (iv) Respondent complied with the requirements of
Subparagraph IV.B.2 regarding timely notification.

4. If the Department agrees that the delay or anticipated delay is
attributable to a Force Majeure Event, the time for performance of the obligations under
this Order that are affected by the Force Majeure Event shall be extended by the
Department for such time as is reasonably necessary to complete those obligations.

5. If Respondent asserts that an event provides a defense to non-
compliance with this Order pursuant to Subparagraph IV.B and the Department rejects
such assertion, Respondent shall be in violation of this Order and shall retain all rights
under applicable state and federal law to contest the Department’s determination.

V. Entry upon Site

A. Nothing contained herein shall contravene or supercede the Agreement for
Temporary Use and Occupancy (the “Access Agreement”) entered between the
Respondents and the Department and dated August, 1997, and Respondents shall abide
by the terms set forth therein. The Access Agreement is appended and incorporated
hereto as Exhibit C. The Department’s right of access pursuant to this Order shall
terminate when remediation of the Site is completed to the satisfaction of the Department.
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B. Respondent hereby consents, upon reasonable notice under the
circumstances presented, to entry upon the Site (or areas in the vicinity of the Site which
may be under the control of Respondent) by any duly designated officer or employee of
the Department or any State agency having jurisdiction with respect to matters addressed
pursuant to this Order, and by any agent, consultant, contractor, or other person so
authorized by the Commissioner, all of whom shall abide by the health and safety rules in
effect for the Site, for (1) inspecting, sampling, and copying records related to the
contamination at the Site; (ii) implementing this Order; and (iii) testing and any other
activities necessary to ensure Respondent’s compliance with this Order. Upon request,
Respondent shall (i) provide the Department with suitable office space at the Site,
including access to a telephone, to the extent available; and (i) permit the Department
full access to all non-privileged records relating to matters addressed by this Order. Raw
data is not considered privileged and that portion of any privileged document containing
raw data must be provided to the Department.

C. The Department shall have the right to take its own samples and scientific
measurements and the Department and Respondent shall have the right to obtain split
samples, duplicate samples, or both, of all substances and materials sampled. The
Department shall make the results of all sampling and scientific measurements taken
under this Subparagraph available to Respondent.

VI Indemnification

Respondent shall indemnify and hold the Department, the State of New York, and
their representatives and employees harmless for all claims, suits, actions, damages, and
costs of every name and description arising out of or resulting from the fulfillment or
attempted fulfillment of this Order by Respondent and/or any of Respondent’s directors,
officers, employees, servants, agents, successors, and assigns except for liability arising
from (1) vehicular accidents occurring during travel to or from the Site; or (i1) willful,
wanton, or malicious acts or omissions, and acts or omissions constituting gross
negligence or criminal behavior by the Department, the State of New York, and/or their
representatives and employees during the course of any activities conducted pursuant to
this Order. The Department shall provide Respondent with written notice no less than
thirty (30) Days prior to commencing a lawsuit seeking indemnification pursuant to this

Paragraph.
VII.  Public Notice

If Respondent proposes to convey the whole or any part of Respondent’s
ownership interest in the Site, or becomes aware of such conveyance, Respondent shall,
not fewer than forty-five (45) Days before the date of conveyance, or within forty-five
(45) Days after becoming aware of such conveyance, notify the Department in writing of
the identity of the transferee and of the nature and proposed or actual date of the
conveyance, and shall notify the transferee in writing, with a copy to the Department, of
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the applicability of this Order. However, such obligation shall not extend to a
conveyance by means of a corporate reorganization or merger or the granting of any rights
under any mortgage, deed, trust, assignment, judgment, lien, pledge, security agreement,
lease, or any other right accruing to a person not affiliated with Respondent to secure the
repayment of money or the performance of a duty or obligation.

VIII. Declaration of Covenants and Restrictions

A. 1. Respondent shall maintain and satisfy the obligations of that
Declaration of Covenants and Restrictions executed by the Respondents and dated
February 6, 2001, (the “Declaration”) and previously filed by the Respondents with the
Westchester County Clerk for those certain parcels of the Site owned by the Respondents. -
A copy of the Declaration is appended and incorporated hereto as Exhibit “D”.

2. Respondent may petition the Department to modify or terminate
the Declaration of Covenants and Restrictions filed pursuant to Subparagraph X.A.1 at
such time as it can certify that reliance upon such covenants and restrictions is no longer
required to meet the goals of the Remedial Program. Such certification shall be made by
a Professional Engineer. The Department shall not unreasonably withhold its consent to

such petition.

IX. Communications

A. All written communications required by this Order shall be transmitted by
United States Postal Service, by private courier service, or hand delivered as follows:

1. Communication from Respondent shall be sent to:
George Momberger, P.E.
Division of Environmental Remediation
New York State Department of Environmental Conservation
625 Broadway
Albany, New York 12233

and

Michael J. Lesser, Esq.

Division of Environmental Enforcement

New York State Department of Environmental Conservation
625 Broadway

Albany, New York 12233



2. Communication to be made from the Department to Respondents
shall be sent to:

William B. Holmes and Robert Carlson
101 King Street
Chappaqua, New York 10514

Peter Kennedy
18 Carroll Street
Falmouth, Maine 04105

Joel H. Sachs, Esq.

Keane & Beane, P.C.

1 North Broadway

Suite 700

White Plains, New York 10601

B. The Department and Respondent reserve the right to designate additional
or different addressees for communication upon written notice to the other.

C. Each party shall notify the other within ninety (90) Days after any change
in the addresses in this Paragraph XI or in Paragraph VI.

X. Termination

A. This Order will terminate upon the Department’s written determination
that Respondent has completed all obligations incurred pursuant to this Order, in which
event the termination shall be effective on the 5 ™ Day after the Department issues said

written determination.

B. Notwithstanding the foregoing, the provisions contained in Paragraphs VI
and VI shall survive the termination of this Order and any violation of such surviving
Paragraphs shall be a violation of this Order, the ECL, and 6 NYCRR Section 375-1.2(d),
subjecting Respondent to penalties as provided under Paragraph IV so long as such
obligations accrued on or prior to the Termination Date.

C. ‘Notwithstanding the foregoing, should the release and covenant not to sue
set forth in Paragraph III herein become null and void, ab initio, in the event of fraud
relating to the execution or implementation of this Order or in the event of Respondent’s
failure to materially comply with any provision of this Order then neither this Order nor
its termination shall affect any liability of Respondent for remediation of the Site and/or
for payment of State Costs, including implementation of removal and remedial actions,
interest, enforcement, and any and all other response costs as defined under CERCLA.
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XI. Miscellaneous

A. Respondent and Respondent’s successors and assigns shall be bound by
this Order and the terms of this Order shall inure to the benefit of Respondents and
Respondents’ successors. Any change in ownership or corporate status of Respondent
including, but not limited to, any transfer of assets or real or personal property, shall in no
way alter Respondent’s responsibilities under this Order.

B. The paragraph headings set forth in this Order are included for
convenience of reference only and shall be disregarded in the construction and
interpretation of any provisions of this Order.

C. L. The terms of this Order shall constitute the complete and entire
agreement between the Department and Respondent concerning implementation of the
activities required by this Order. No term, condition, understanding, or agreement
purporting to modify or vary any term of this Order shall be binding unless made in
writing and subscribed by the party to be bound. No informal advice, guidance,
suggestion, or comment by the Department shall be construed as relieving Respondent of
Respondent’s obligation to obtain such formal approvals as may be required by this

Order.

2. 1. Except as set forth herein, if Respondent desires that any
provision of this Order be changed, Respondent shall make timely written application to
the Commissioner with copies to the parties listed in Paragraph IX, herein. The
Commissioner or the Commissioner’s designee shall timely respond.

i1. Changes to a time frame set forth in this Order shall be
accomplished by a written request to the Department’s project attorney and project
manager, which request shall be timely responded to in writing.

D. 1. If there are multiple parties signing this Order, the term

. “Respondent” shall be read in the plural where required to give meaning to this Order.
Further, the obligations of Respondents under this Order are joint and several and the
insolvency of or failure by any Respondent to implement any obligations under this Order
shall not affect the obligations of the remaining Respondent(s) to carry out the obligations
under this Order.

2. If Respondent is a partnership, the obligations of all general
partners, including limited partners who act as general partners, to finance and perform
obligations under this Order and to pay amounts owed to the Department under this Order
are joint and several. In the event of the insolvency of or the failure of any of the general
partners to implement the requirements of this Order, the remaining general partners shall
complete all such requirements.
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E. To the extent authorized under 42 U.S.C. Section 9613, New York
General Obligations Law § 15-108, and any other applicable law, Respondent shall be
deemed to have resolved its liability to the State for purposes of contribution protection
provided by CERCLA Section 113(f)(2) for “matters addressed” pursuant to and in
accordance with this Order. “Matters addressed” in this Order shall mean all response
actions taken by Respondent to implement this Order for the Site and all response costs
incurred and to be incurred by any person or party in connection with the work performed
under this Order, which costs have been paid by Respondent, including reimbursement of
State Costs pursuant to this Order. Furthermore, to the extent authorized under 42 U.S.C.
Section 9613(f)(3)(B), by entering into this administrative settlement of liability, if any,
for some or all of the response action and/or for some or all of the costs of such action,
Respondent is entitled to seek contribution from any person except those who are entitled
to contribution protection under 42 U.S.C. Section 9613(f)(2). Respondents shall include
the named individuals and partnerships, their officers, directors, agents, employees,
successors, parents and assigns, all of whom are entitled to the full extent of protection
from contribution claims or actions as provided by CERCLA Section 113(f)(2).

F. All activities undertaken by Respondent pursuant to this Order shall be
performed in accordance with the requirements of all applicable Federal and State laws,
regulations, and guidance documents.

G.  Unless otherwise expressly provided herein, terms used in this Order
which are defined in ECL Article 27, Title 13 or in regulations promulgated under such
statute shall have the meaning assigned to them under said statute or regulations.
Whenever terms listed in the Glossary attached hereto are used in this Order or in the
attached Exhibits, the definitions set forth in the Glossary shall apply. In the event of a
conflict, the definition set forth in the Glossary shall control.

H. Respondent’s obligations under this Order represent payment for or
reimbursement of response costs, and shall not be deemed to constitute any type of fine or

penalty.

L This Order may be executed for the convenience of the parties hereto,
individually or in combination, in one or more counterparts, each of which for all
purposes shall be deemed to have the status of an executed original and all of which shall

together constitute one and the same.

K. The effective date of this Order is the 10" Day after the date the
Commissioner or the Commissioner’s designee signs this Order.
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DATED:

APR -4 2003

ERIN M. CROTTY, COMMISSIONER
NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION
AND TRUSTEE OF THE STATE’S
NATURAL RESOURCES

/i

‘ ,-"i:. // / ll /
/\.;/ZL’.-U i/l /M“}f——
Dale A. Desnoyers, Directof
Division of Environmental Remediation
New York State Department of
Environmental Conservation

By:
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CONSENT BY RESPONDENT
MAIN STREET SQUARES PARTNERSHIP
Respondent hereby consents to the issuing and entering of this Order, waives
Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this

Order.

By:

Title: Partner

Date: March'? 2003

STATE OF NEW YORK )
) s.s.:
COUNTY OF WESTCHESTER )

Onthe | '7% day of March, in the year 2003, before me, the undersigned,
personally appeared“h‘dta,m | Holmes personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

MJDr’ Pea__

Signature and Office of individual
taking acknowledgment

1446/02/182971 V3 3/14/03

-14-

URSULA DIRESTA
NOTARY PUBLIC STATE OF NEW YORK
NO. 01DI6034143
QUALSRED IN WESTCHESTER COUNTY
CONMISSION EYPIRES 126 0 D



CONSENT BY RESPONDENT
MAPLE AVENUE SQUARES PARTNERSHIP
Respondent hereby consents to the issuing and entering of this Order, waives

Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this
Order. .

Title: Partner

Date: March!7, 2003

STATE OF NEW YORK )
S.S.:
COUNTY OF Westcheste)

On the I’T% day of MM(‘JQ , in the year 2003, before me, the undersigned,
personally appeared Wi Hliam B Hplwmes personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Signature and Office of individual
taking acknowledgment

URSULA DIRESTA
NOTARY PUBLIC STATE OF NEW YORK
NO. 01015034143
QUALIFED IN WESTCHESTER COUNTY
COMMISSION EXPIRES 126- 05

1446/02/182971 V3 3/14/03
-15-



CONSENT BY RESPONDENT

HERITAGE SQUARES PARTNERSHIP

Respondent hereby consents to the issuing and entering of this Order, waives
Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this
Order.

By:
1l olmes

Title: Partner

Date: March”, 2003

STATE OF NEW YORK )
) s.s.:

COUNTY OF westthaslin)

On the l'l% day of March, in the year 2003, before me, the undersigned,
personally appearedif}; i i B Iﬁ;ﬂ_l mespersonally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Lt D Peto_
Signature and Office of individual
taking acknowledgment

URSULA DIRESTA
NOTARY PUBLIC STATE OF NEW YORK
143

1446/02/182971 V3 3/14/03

-16-



CONSENT BY RESPONDENT

WILLIAM HOLMES

Respondent hereby consents to the issuing and entering of this Order, waives
Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this
Order.

Date: March!? 2003

STATE OF NEW YORK )
S.S.:

COUNTY OF Westchesder)

On the (’Z% day of March, in the year 2003, before me, the undersigned,

personally appeared w%l‘!‘mfm B Hplmugpersonally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to

the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Signature and Office of individual
taking acknowledgment

URSULA DIRESTA
NOTARY PUBLIC STATE OF NEW YORK
NO. 01Di5034143
QUALIFIED IN WESTCHESTER COUNTY
COMMISSION EXPIRES 1246-_ (15

1446/02/182971 V3 3/14/03
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CONSENT BY RESPONDENT

PETER KENNEDY

Respondent hereby consents to the issuing and entering of this Order, waives

Respondent’s right to a hearing herein as provided by law,-and agrees to be bound by this

Order. / .

Date: Marcipl/2003

STATE OF MAINE )
) s.s.:

COUNTY O yules e )

On the L4 day of March, in the year 2003, before me, the undersigned,
personally appeared Pder D.Keunedy personally known to me or proved to me on the
basis of satisfactory evidence to be thé individual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Signature and Office of indlvidual SANDRA J. BOYNTON

taking acknowledgment Nolary Public, Maine
My Comm. Exp.Nov. 11, 2003

1446/02/182971 V3 3/14/03
18-



CONSENT BY RESPONDENT

ROBERT CARLSON

Respondent hereby consents to the issuing and entering of this Order, waives
Respondent’s right to a hearing herein as provided by law, and agrees to be bound by this

| By: /p/‘@&f W\

Date: March ‘2,0 2003

STATE OF vl %
. ) S.s.

COUNTY OF HC’,.R’YZKK\O

o :Z(jﬁf\ : :

n the day of March, in the year 2003, before me, the undersigned,
personally appeared ROXE(T CCY 0N personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/het/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Thood-owe

Signature and Office of individual
taking acknowledgment

PN Y W .

S, LISA L JONES
&= Notary Public - State of Florida
.Z My Commission Expires Sep 13,2006
L +/x5 Commmission # DD147771

> pended By National Notary Assn.

1446/02/182971 V3 3/14/03
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

AGREEMENT
for

TEMPORARY USE AND OCCUPANCY OF PRIVATE PROPERTY
FOR PURPOSES PURSUANT TO ENVIRONMENTAL CONSERVATION.LAW
ARTICLE 27

Project : Armonk Private Wells Site

Project ID No: 3-60-005

Located in : Town of North Castle, County of Westchester, State of New York
Tax Lot Section 214, Block 0008

This Agreement is made and entered into this____ day of September , 1997 between
Main Street Squares, Heritage Squares and Maple Avenue Squares with Offices at 404 Main
Street, Armonk, New York (hereinafter referred to as the Owner) and, and the
COMMISSIONER OF THE DEPARTMENT OF THE STATE OF NEW YORK, hereinafter
referred to as the “Department,” pursuant to the above cited law,

WITNESSETH:

WHEREAS, Main Street Squares, Heritage Squares and Maple Avenue Squares are the
owners of premises located in the interior of the block formed by Main Street, Bedford Street and
Maple Avenue in the Hamlet of Armonk, Town of North Castle, Westchester County, State of
New York, denoted on the Tax Map of the Town of North Castle as Section 214, Block 008, and
more particularly described as shown on the map attached hereto as Exhibit “A” (the “Property”);

WHEREAS, the Owner owns a certain parcel of real property located in the interior of the
block formed by Main Street, Bedford Street, and Maple Avenue, in the Town of North Castle,
Westchester County, tax map numbers Section 214, Block 0008, as shown on the map attached
hereto and forming a part hereof (the “Property”);

WHEREAS, the Owner’s ownership interest in the Property is in fee simple;

WHEREAS, that to the best of the Owner’s knowledge and belief, the Property is free and
clear of any easements, right-of-way, or other encumbrances that would prevent or limit the
access to the Property as granted herein to the Department;

WHEREAS, the Department, its representatives, employees, agents and contractors, wish
to obtain access to the Property in connection with the performance of certain remedial activities
pursuant to the Environmental Conservation Law (“ECL”) Article 27 to be conducted on the

1



Property, namely to construct and operate a pump and treat system on the property to address
contamination in the aquifer underlying downtown Armonk.

WHEREAS, the Property along with several other parcels located within the Hamlet of
Armonk have been placed on the Department’s list of Inactive Hazardous Waste Disposal Sites
maintained under ECL Article 27 and is referred to as the Armonk Private Well Site (Site No. 3-

60-005);

WHEREAS, the Department has determined that volatile organic contamination from the
Owner’s Property has contaminated the groundwater in the bedrock aquifer to detectable levels

which must be addressed;

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the
Owner and the Department do hereby agree as follows:

1. As consideration for the limited nght of access described herein, the Department
will pay to the Owner One Dollar ($1.00) for access to the property, payment of which is waived.

2. Subject to the terms and conditions set forth in this agreement, the Owner hereby
permits entry on and use of the Property by the Department, the New York State Department of
Health, their employees, agents, representatives, contractors and subcontractors ( hereinafter
collectively referred to as “the Department”) the non-exclusive, complete and unrestricted right to
enter upon the property 7 days per week, 24 hours per day for the purpose of:

a. Staging construction equipment including trailers, excavation equipment,
vehicles and work matenials.

b. Construction of the remedy at the site which includes but is not limited to:

)] Construction of two groundwater extraction wells complete with
pumps and piping.

2) Modification of one existing well.

3) Construction of a manhole at each extraction well.

) Construction of a metal building to house the treatment system.

) Construction of a treatment system to treat the contaminated
groundwater. :

(6)  Construction of an effluent discharge system including a pipe



discharge line.

Prior to the construction of the above referenced items, and before entering onto
Owner’s Property, the Department will provide Owners with another copy of the work plan and
site plan map in regard to the investigation and remediation which the Department is proposing to
undertake on the Property as shown on Exhibit “A”. The Department will relocate any permanent
fixtures and utilities on the property at its expense and will minimize interference with Owner’s

use of the Property.

C. Operation and maintenance of the treatment system.

3. The Department agrees to restore the Property to its former condition, including,
but not limited to, sodding and revegetation of any areas on the Property disturbed by the
Department’s and the Departments Contractors activities thereon and repairing damaged -
vegetation, pavement and fencing. The Department’s Project Manager shall inspect the work area
and surrounding area accompanied by the Owner prior to the commencement of the work for the
purpose of identifying underground improvements or important specimen plants and other site
features potentially subject to protection and restoration.

4, The Department shall erect and maintain a security fence around the work area.
The fence will be remove when the construction activities are completed.

~

5. Inso far as the actual remediation of the Property, Department agrees to the
following practices and procedures:

a. Any contaminated soil or water shall not be stockpiled on Owner’s Property
‘beyond the end of construction and shall be removed to an appropriate authorized
facility for suitable treatment and disposal.

b. Any excavated concrete or asphalt from the Property must be removed from the
Property and not used as fill on the Property. Only clean fill shall be used.

c. Prior to construction, representatives of the Department will meet with Owners to
walk the property and delineate the “work area” and cooperate with Owners so as
not to interfere with Owners use of their property, to the extent possible.

6. All activities of the Department on the Property shall be performed in a safe and
workmanlike manner. The Department shall require its contractors to remove any contaminated
soil or debris placed thereon during the course of the Department’s activities on the Property, and
to manage such materials stored temporarily on the staging area so as to prevent the release of
any hazardous substances.

[V}



7. This Agreement shall terminate upon close out of the operation of the
groundwater treatment facility. :

8. The Department’s contractor has comprehensive liability insurance for the
activities conducted on this site. The Department covenants that all contractors performing work
on the Property have comprehensive liability insurance of at least Two Million ($2,000,000.00)
Dollars naming Owners as additional insureds in regard to the work proposed to be undertaken at
the Property. In addition, Department, the Department’s contractors or its sub-contractor shall
carry Workers Compensation Statutory Disability Benefits Insurance ( as required by law) for all
employees working on the Property. The Department shall deliver to Owner a Certificate of
Insurance showing the Owners as additional insureds. The Department will cooperate with the
owner in pursuing with the insurer any claim that may arise.

9. All Communications and notices provided for herein, shall be in writing and
shall be deemed to have been given either (i) when delivering in person to the recipient named
below, or (ii) on the date of delivery shown on the return receipt, after deposit in the United
States Postal Service in a sealed envelope or other container, either certified or charges prepaid,
addressed to the party intended as below, or (iii) on the date of delivery by facsimile transmission
to the party intended as follows:

if to Owners :
To:
Joel H. Sachs, Esq. , Keane & Beane, P.C.
One North Broadway
White Plains, New York 10601
Tel No. (914) 946-4777
Facsimile No. (914) 946-6868

copy to:

Mr. William Holmes

101 King Street

Chappaqua, New York 10514
Tel No. (914) 238-3988

If to the Department:
Edward F. Devine

New York State Department of Environmental Conservation
Division of Environmental Enforcement



200 White Plains Road, 5th Floor
Tarrytown, New York 10591-5805
Tel. No. (914) 332-1835

Robert C. Knizek, P.E.
New York State Department of Environmental Conservation

Division of Environmental Remediation
50 Wolf Road, Room 267 .
Albany, New York 12233-7010 - ~—

10.  This Agreement embodies the entire understanding of the Owners and the Department
with respect to the subject matter hereof. No prior oral or written representation shall serve to
modify or amend this Agreement. This Agreement may be modified only by wnitten Agreement

signed by Owners and the Department.

11 This Agreement shall be governed by and construed in accordance with the laws of the
State of New York.

12.  This Agreement shall not be construed to create, either expressly or by implication, any
agency or partnership relationship between Owner and the Department. Neither Owners not the
Department are authorized to act on behalf of the other in any manner relating to the subject

matter of this Agreement.

13. This Agreement shall inure to the benefit of and shall bind the successors and assigns of the
parties.

IN WITNESS THEREOQF, this Agreement has been executed on the day and date first
above written.



By. & , //?14’)

New Yark State Department of
Eavironmental Conservation

By:

{Print Name & Title]

State of New York )
. )ss:
County of WESTCHESTER )
On the | \+nday of AVi , 1997, before me personally came, wip A R HotHes, to
me known to be the individusl described in and who executed the foregoing instrument.

anmmotqq
Yerm Expires -

6
This agreement has been executed by William B. Holmes, a partner of
Main Street Squares, Heritage Squares and Maple Avenue Squares with

the authority of the partnerships.



Exhibit “A”
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*410440346DLRO* .
Contvol Number WIID Number " Instriment Type
2001044-000161 DLR )
WESTCHESTER COUNTY RECORDING AND ENDORSEMENT £AGE -
(T1HS PAGE FORMS PART OF THE INSTRUMENT) Ly =y
**+ DO NOT REMOVE *++ P
' ' i [ o
ol -

THE FOLLOWING INSTRUMENT WAS ENDORSED FOR THE RECORD AS FOLLO ! &
TYPE OF INSTRUMENT DLR - DECLARATION ) — .

FEE PAGES 16 - TOTAL PAGES 16
RECORDING FEES MORTGAGETAX ES

STATUTORY CHARGE T $525 MORTGACGE PATE ‘

RECORDING CHARGFE, s48.00 | MORTGAGE AMOUNT . $0.00

RECORD MGT. FUND $4.75 EXEMPT

RP 5217 ) $0.00 :

TP-584 : . $0.00 YONKERS $0.00

CROSS REFERENCE $0.00 BASIC $0.00

MISCELLANEOUS $0.00 ADDITIONAL, $0.00

' SUBTOTAL $0.00

TOTAL FEES PAID $58.00 MTA $0.00
i SPECIAL . $0.00

— TRANSFER TAXES .

CONSIDERATION $0.00 “TOTAL PAID $0.00

TAX PAID $0.00 SERIAL NUMBER

TRANSFER TAX # DWELLING

RECORDING DATE 02/20/2001 THE PROPERTY IS SITUATED IN
TIME 17:05:00 WESTCHESTER COUNTY, NEW YORK IN THE:

TOWN OF NORTH CASTLE

WITNESS MY HAND AND OFFICIAL SEAL

st G

- 'S .
LEONARD N. SPANO I Record & Return to: .
WESTCHESTER COUNTY CLERK WM B HOLMES

101 KING STREET '

| CHAPPAQUA, NY 10514
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) . ,DECLARATION of COVENANTS and RESTRICTIONS 6\(‘0 -

THIS COVENANT, made the {; day of February 2001, by ain Sreet Squares, Heriuge
Squarcs and Maple Avemue Squares (*Owncrs™), partnerskips organized and existing under the
laws of the State of New York and having an office for the transaction of business ar 101 King

Street, Chappaqus, New York:

WHEREAS, Main Street Squares, Heritage Squares and Maple Avenue Squases are the
ownara ("Owners™) in fee simple of real property located in e interior biock formed by Main Street,
Bodford Road and Maple Avenue in the Hamlct of Armonk, Town of North Castle, County of
Westchester, State of New York, denoted on the Tax Map of the Town of North Castle as Section
2,Block 14,Lots 3,8 and 9 (the "Property”) and ss described in the deculs attached hereto as Exhibit

"A" and mado s part hereof: and

WHEREAS, the Armonk Private Wells Sitc ("Site"), Site Number 3-60-005, located in the
central business district of the Hamlet of Amonk, Town of North Castle, County of Westchester,
State pfNew York, bounded by the Wampus River to the cast, Bedford Rosd to the south, Route 128
(MliuSm)!othcwestlmithenonhcmmdofmeA&.PShoppinngrlolhemnh.isnn )
inactive hazardous waste diiposal site subject to & remedial program pursuaat to the Enviroumental -
Conservation Law ("ECL") Article 27 and New York State Superfund Record of Decision ("ROD")
dated March,1990; and ]
WHEREAS, the Department sct forth a remedy to climinate or mitigato all significant threats
to the envil cnd pre d by baz wastc disposcd at the Site in the ROD and the remedy
has been implemented with the exception of operation, maintenmce apd monitoring of the remedial
program ("OM&M") consisting of a pump and treat groundwater remedistion sy stem which requircs
access by the Department, .

NOW, THEREFORE, the Owners, for themreelves and their successors and/or assigos,
covenant that; .

First, the Site shown on the razp attached to this declaration as Exhibit "B* and made a part
bereof, consisting of the ares located in the central business djstrict of the Hrmiet of Armonk, Town
of North Castle, County of Westchester, State of New York, bounded hy the Wampus Rivet to the

cas, Bedford Road to the south, Route 128 (Main Streat) to the west and the nojtham endofthe
- A&P shopping Ceater to the north, i an nagtive huzardous waste dicposal site subiectto a resmding —
~ oA pursuant 1o the Bnvironmenfal Conservation Law ("ECL") Article 27 and New York State -
Superfund Record of Decision dated March, 1990,

Second, unless prior written approval by the New York State Departaient of Environmental
Consezvation and the New York State Departruent of Health, or any New York State agency or
aguncics subsequently crested 1o protect the environment of the State and the health of the Statc"s
citizens, all hevoinaficr referred to as “the Relevant Ageacies”, is first obtained, there shall be no

W
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installation of wells on the Site and/or use of the groundwater on or from the Site.

lmmn&cOwnmofmcSiuMMmmhimmbmdbthbpamit
the State access to the Site to implement the ROD providing for a pump and treat groundwater
medilﬁonsystanonthesit:mdfumhinspections.mom‘toﬁngmdmxinwnanceumxybc
roquired refative to the implementation of the ROD. :

Fourth, this Declaration of Covenants and Restrictions is and shall be docmed s covenant
Mchnmwhhhhndmdshanbebindingwwaﬂm:mo!mqsm.

Fifth, any deed of convéyance of the Site or any partion thereof shalt recitetlntth_esaid

. conveyance is subject to this Declaration of Covenants and Restrictions.

Sixth, that this Declaration of Covenants and Restrictions shall jnurc to the bensfit of the
People of the SuMeochwYmkmdshaﬂbcmfomoablebymeCommissimofszepmnan
of Eavironmental Conservation or by a sucoessor officer on their behalf.

IN WI'INESS WHEREOF, the undessigned has executed this instrument the day wrilten

~ below.

Maio Street Squarsy

LA 2 K

. AU Hramy B /_ﬂ imes
Herxitage Squares Acdert CeA{3on
: /
AE H
Y:

Y, T eI b 5

Title: 727

- :»-)L Cd/\/f/l/

Maple Avtane Sguares Rod

E W'y em ;%he’/

Ti.vje: }én&q
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State of New York )
- )sa:
County of )

| 914 332 5116 P.04.84 -
N

6 sy of Fob ;
_ On the day of Fbrval) the year 2001, before me, the undersigned, personally

7 y known 10 me or proved 0 me on the' basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument end
}lckmwledgedtpmaﬂmlwcxmedlhemeinhiscapwity,mdmnbyhissigmmreonlha
instmmcnt,d:eindividnal.o;thcpasouuponbcbal[o[whicbdwindividnnlxwd,execuledlhc

instrument.

URSULA DIRESTA ¥
 ROTARY PUBLIC STATE OF MEWYORK 55t o
b comry Taking Acknowledgyrient

GUALIFIED IN WESTCHESTER
COMB3SSION EXPIRES 136~ ()]

Office of Individual -

TOTR. P.04
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CONSWILY YOUR LAWYER DEFORE SIGNING THIS INSTRUMENT-—THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY. -

THIS INDENTURE, made the 28th day oS- ‘August  , mincteen hundred and ninety

BETWEEN  WILLIAM B, HOLMES, residing at 55 Cowdin Circle, Chappaqua, New York
and PETER D. KENNEDY, residing at 40 Blanchard Road, RFD 1, Curnberland,\ New York
and ROBERT CARLSON, residing at Gregory Lané, Millwood, New York, doing busiress

as MAIN STREET SQUARES . . .

party of the first part, and MAPLE AVENUE SQUARES, with an office at 101 King Street,
Chappaqua, New York

party of the second part, -
WITNESSETH, that the party of the first part, in consideration of Ten Dollars and other valuable consideration:
paid by the party of the second past, docs hereby grant and release unto the party of the second part, the heirs
or successors and assigns of the party of the second part forcver,
ALL that certain plot, picce or parcel of land, with the buildings and improvements thereon erected, situate,
lying and being in the Town of North Castle, County of Westchester and State of New
.York, shown and designated as lots 27, 28, and 29 on a certain map entitled,
“Map of Property belonging to St. Stephen's Church Milesquare* filed
Pebruary 13, 1877, in the Office of the Register of Westchester County {(now
County Clerk's Office, Division of Land Records) as Map No. 284.

The Land affected by the within instrument is dascribed on the Tax Assessment
‘Map of the Town of North Castle as Sectica 2, Block 14, Lot 3.

1X MAP
GNATION
TOGETHER with all sight, title and intercst, if any, of the party of the first pact in and to any streets and
roads abutting the above described premises to the center lines thereof; TOGETHER with the appurtenances
2 and all the estate and rights of the party of the first part in and to said premises; TO HAVE AND TO
HOLD the premiscs hercin granted unte the party of the second part, the heirs or successors and assigns of
14 the pasty of the sccond part forever. . .

AND the party of the first part covenants that the party of the first part has not done or suffcrcd anything
whereby the said ‘premiscs have been cocumbered in any way whatever, except as aforesaid.

~*.».J.AND the party ol the first part, in compliance with Scction:}3-of the Lien-Law,-covenants that the party. of
the first part will seceive the consideration for this yancg and willhold the- right to: receive such consid-
eration as a trust fund to be applied first for the purpose of paying the cost of the improvement and will apply .
the'same first to the payment of the cost of the improvement before using any part of the total of the same for
any other purpose.

The word “party” shall be construed as il it read “parties” whenever the sense of this indenture so requires.

IN WITNESS WHEREOF, the party of the frst part has duly exccuted this deed the day and year first above

Dottt il

I rassswNce or:
ROBERT CARLSON \,




STATE OF NEW YORK, COUNTY OF 55
On the 2"“&, of AVLusT
personally came

RT CARLSON and WILLIAM B. HOLMES
to me known to be the individual  described in and who

executed the foregoing instrument, and acknowledged that
they executed. same, -

Notary Public ;’

l_9 90 , before me

’ BARA J, KAESTNER
. Nol@\?\'lmwauc."’sundmwvo*

Torr B I Westchocier CounY {30/ 4

_ STATS OF NEW YORK, COUNTY OF

On the . day of
personally came . .
to me known, who, bclnsqby me duly sworn, did depose and

say that he resides at

19

. before me

that  he is the

of

Co . , the corporation described
in and which executed the forcgoing instrument; that  he
knows the seal of said corporation; that the seal affixed

to sald instrument is such corporate seal; that it was so
affixed by order of the board of directors of said corpora-

tion, and that  he signed h

BWacgain and Sale Beed

“Wire COVENANT AGAINST GRANTUR'S ACIS
[iTLE NO. : )

ROBERT CRRLSON,
WILLIAM B. HOLMES and PETER D. XENNEDY

TO

- MAPLE AVENUE SQUARES

. TICOR TITLE GUARANTEE .

UNOX OL QISSIYAAY 39 QINOHS ATVA STHL AT NOTHA

STATE OF NEW YORK, COUNTY OF

pame_ thercto by like order.

*XANIOLIY ¥O JAILVINISIHATY
TIWIIN ‘Wl: AT TOINA
LBER O8O 7 145

52

wn :
Onthe }S dayof ALGUST  19gp , before me
pessonally came

PETER D. KENNEDY

tc me known to be the individual described in and who
executed the foregoing instrument, and acknowledged that

executed the same.

he
,‘} d .thg
N!otary pubuq)
BARBARA J. KAESTNER
NOTARY PUNB:IC. State of New York
Qualified in Westchastor
Torm et \ Courtty

STATE OF NEW YORK, COUNTY OF a8z

day of 19 , before me

On the
personally came

i the subscribing witness to the lorfgoing instrument, with

whom ] am personally acquainted, who, being by me duly
sworn, did depose and say that  he resides at No.

that he knows

) to be the individual
described in and who executed the foregoing instrument;
that  he, said subccribicg witness, was present and saw

execute the same; and that he, said witness,
at the same time subscribed b name as witness thereto.

SECTION 2

BLOCK 14

Lot 3

oovsxyxmirown North Castle -

TAX DILIING ADDRESS

fscorded At Request of Ticor Title Guarantes Company
RETURN BY MAIL TO: B

Wormser, Kiely, Galef & Jacobs |
709 Westchester Avenue C

P.O. Box 290, Gedney Station
¥hite Plains, New York 10605-0230

. Zip Ne.
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9 CONSI‘RY YOUR LAWYER PEFORE SIGNING THIS INSTRUMENT—THIS INSTRUMENT SHOULD BE USED BY LA

Form 9002° s/gs-2sH—Tleryala sud Sate Docd. whh Coveasal sainet Oramtor’s A ladividus) oz Cs ioa. {single shent)
WYERS ONLY.

-

THIS INDENTURE, madc the .28th day gf'. August , ninetcen hundred and  ninety.
BETWEEN WILLIAN B.. HOLMES, xesiding at 55 Cowdin Circle, Chappaqua, New York
and PETER D. XENNEDY, residing at 40 Blanchard Road, RFD 1, Cumberland Centre,
| Maine and ROBERT CARLSON, residing at Gregory Lane, MillwoB¥ New Yomiaucs)
"41"'.{'--‘3? - 5‘3-*'11’- ¢ . 9 gory ! DY w100 203 SRSV YIARPT
S P Y
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pasty of the first part, and  MAIN STREET SQUARES, with an office at 101 King Street,
Chappagua, New York - ’

party of the second past, _ - o
WITNESSETH, f the first in consideration of Ten Dollars and other valuable consideration
paid by the putyt:fuﬂ?:&rl?& ‘;)art. does K:rr:'by grant and release unto the party of the second part, the heirs

or successors and assigns of the pasty of the second part lorcver, _
ALL that certain plot, picce or parcel of land, with the buildings and improvements thereon orected, situate,
lying and being in the Town of North Castle, County of Westchester and State of

Naw York as more particularly described in Schedule A annexed hereto.

TOGETHER with all right, title and interest, il any, of the party of the first part in and to any streets and
raads abutting the above described premises to the center lines thereol; TOGETHER with the appurtenances
and all the estatc and rights of the party of the first part in and to said premises; TO HAVE AND TO
HOLD the prenises hercin granted unto the party of the second part, the ;:cirs or successors and assigas of
the party of the sccond part forever, ) :

AND the party of the first part covenants that the party of the fiest past has not done or sufflered anything
whereby the said Ixemises have been encumbered in any way whatever, except as aforesaid. -~

AND the party of the first part, in compliance with Section 13 of the Licn Law, covenants that the party of
the first part will receive the ideration for ihis yance and will hold the right to receive such consid-
eration as a trust fund'to be applied first for the purposc of paying the cost of the improvement and will apply
the same Brst 10 the Jayment of the cost of the improvanent before using any port of the total of the sune for
any other purpose. . . .

The word “party™ shall be construed as if it read “panties” whenever the sense of this indenture so requires,
IN WITNESS WHEREOF, the padty of the ficst part has duly executed this deed the day and year first above
written,

IN PRESENCR OF: W%\
. ROBERT CARLSON :
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WESTCHESTER COUMTY RECORDING AND ERDORSEMENT PAGE
’ {THIS PAGE FORKS PAST OF THE TNSTRUNENT) :

ADDITIONAL COMMENTS RECORD AND RETURN

TITLE COMPANY NUMBER

THE FOREGOING INSTRUMENT WAS ENDORSED FOR ‘THE RECORD AS' FOLLOWS:

TYPL OF INSTRGMENT DED

{SEE CODES FOR DEFINITIONS)

THE PROPIRTY IS SITUATED IN | LIBER m'-] MORTGE. DATE
WESTCHESTER COUNTY, N.Y. IN - ‘7 !
THE - ) PAGE l O HORTGE. AMOUNT
@2 TOWN OF BEDFORD : - '
FEXEMPT YES NO

86 TOWN OF CORTLANDT : 2 r
@9 10WN OF EASTCHESTER STAT'Y CHARGE . < PEC'D TAX ON ABOVE MTGE:

11 TOWN OF GREENBURGH ) e
12 TOWN OF HARRISON REC*ING CHARGE E BASIC $
16 TOWN OF LEWISBORO : 72 r

17 TOMN OF MAMARONECK REC. MGT. FND - ADDTL $
19 " TOWN OF MT. KISCO

20 TOWN OF MT. PLEASANT CROSS REFERENCE SUBTOTAL $
21 CITY OF MT. VERNON
22 TOWN OF NEW CASTLE CERT/RECEXPT SPECIAL $
23 CITY OF NEW ROCHELLE T

TOWN OF NORTH CASTLE TOTAL | TOTAL
26 TOWN OF NORTH SALEM |
28 TOWN OF OSSINING

3% CITY OF PEEKSKILL O X SERIAL No.
31 TOWN OF PELHAM $ :

5

35 | TOAN OF POUND RIDGE OONSTDERATION DWELLING: [7] 1-6 [J over
36 CITY OF RYE

- DUAL TOWN
TWAL COUNTY/STATE

37 _TOWN OF RYE RECETVED
38 TOWN OF SCARSDALE !
39 TOWN OF SOMERS $ O >
42 CITY OF WHITE PLAINS ™

[ 34
@

43 " CITY OF YONKERS . ) SEP 24 ?930

44 TOWNN OF YORKTOWN

REAL ESTATE
TRANSPER TAX
WESTCHESTER COUNTY

D
06

EXAMINED BY
HIINESS MY HA

SOSEP 24 PH 3

1268

THE RECORDING DATE OF THIS INSTRUMENT AS INDICATED BELOW IS THE OFFICIAL OATE ON WHICH
THE, WESTCHESTER COUNTY CLERK RECEIVED THIS INSTRUMENT, ~ .

QUESTIONS REGARDING DELAYS PRIOR TO THIS DATE SHOULD BE ADM SESSRT T YOUR
REPRESENTATIVE OR ATTORNEY. '




SCHEDULE A
.-

311 that parcal of land, toasther #ich tha builaingn erected
thareon, in tha Town of Narth Castle, County of Vlestchester and .
Rtata of Mew York, consisting of tia lots designated by the Lot
nunbers 10, 11 and 12 on a Hap of Property of 5t. Stepaen’'s Church
in the Town of Morth Castle, filed in the office aof the County Clerk,
nDivision of Land Records, formerly raglster's Office ol t{estchester
fountv, Mew York on February 13, 1877 as Map flunher 284 and bounded
and described as follows:

: ARBINING at a voint on the southeastarly sidelof:New York State .
Mighvay Foute 128 also known as Hain: Street, where the same {3 inter-
sected hy the southwesterlw -Iida of .land now or formaxly of Harry P.
l.ane, and distant as meagured along Eald goutheasterly side of lew -

York Stata Highway Routa 128 also known as Maln Street, 199.48 Feat
southerly frhm ths southarly side of iaple hwvanue;

R . - .
g . thence xunning along sald southwesterly line of 1ltnd now or form-
erly of Harry F. Lane formerly of James K. Sloat, °
+ - South 68° 05' 30" Fast 197.84 feat to land novw oY formerly of
Jehn and Patricia Stromack, formerly of St. sStephen' s Church; ..

R thence runx:xing alonq sald laat me.nt:loﬁr:d land, . ’
fouth 22° 11° 10" west 151327 "fedttd™ land now oxr formerly of the
Frtata of Charles MacDonald) -

- thence running along sald last mentioned land and, along the land
new or formerly of Frank Garger and Joseph Glotzbi=x, North 6€7° :30' 10°
Hast 50.00 feet and North 67° 39' 15" iest 141.30 feet-to the south-
easterly side of New Yorj: State Highway Route 120; . ’

\ A . .

* . thence running along sald southeasterly .slde of said highway,
. _Hotth 19* 41' 10" east 149.79 feet to the point of beginning.

Alsc on tha official Tax Map for the Town of Horl.h\- Castla as“Section » -
2 Elock 14 Lot 8. . )
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_Werus 8063° 5745230 —Paryrin sud Sale Derd, with Covenaat sgelast Grantor's Acts—Tndiridual ar Corpocation, (singte theet)
) . CONSULY YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT—THIS ENSTRUMENT SHOWRD BE USED BY LAWYERS ONLY.

THIS INDENTURE, made the 28th day of- August , nineteen hundred aod ninety

BETWEEN  WILLIAM B. HOLMES, residing at 55 Cowdin Circle, Chappaqua,
_New York and PETER D. KENNEDY, residing at 40 Blanchard Road, RFD 1,
Cumberland Centre, Maine-and ROBERT CARLSON, residing at Gregory Lane,
Millwood, New York, doing business as HERITAGE SQUARES

party of the first part, and HERITAGE SQUARES, with an office at 101 Xing Street,
Chappaqua, New York .

party of the second part, )
WITNESSETH, that the party of the first part, in consideration of Ten Dollars and other valuable consideration
paid by the party of the sccond past, does hereby grant and selease unto the party of the sccond part, the heirs
or successors and assigns of the party of the second part forever,

ALL i bi : tand, wil buildi d i thereon erected, situate,
that certain pg}:' "315‘033 ‘c?f‘ r%%x?{‘.h Ca'svt".‘]':l; ,méounty'ofm Westchester, State of Néw York

lying and being in ' ’
as more ;frtlcululy described in Schedule A attached hereto.

TOGETHER with all right, title and interest, if any, of the party of ihe first part in and to any streets and
roads abutting the above described premiscs to the cenler lines thereof; TOGETHER - with the appurtenances
and all the estate and rights of the party of the first part in and to said premises; TO HAVE AND TO
HOLD the premises hicrein granted unto the party of the second part, the heirs or successors and assigns of
the party of the sccond part forever. )

.AND the party of the first part covenants that the party of the first part has not done or suffered anything

whereby the said premiscs have been encumbered in any way whatever, except as aforesaid. .
AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of
the first part will receive the consideration for this conveyance and will hold the right to receive such consid-
eration as a trust fund to be applicd first for the purpose of paying the cost of the improvement and will apply
the same first to the payment of the cost of the improvernent beforé using any pavt of the total of the same for
any other purpose, T

The word “party™ shall be construed as if it read “parti:s”™ whenever the sense of this indenture so requires.
IN WITNESS WHEREOF, the party of the first part ha: duly executed thig deed the day and year first sbove
written,

in pRESENCE ov:) )
C
ROBERT CARLSON i~
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SCHEDULE A

P

BEGINNING at a point on the northerly side of Bedfcrd.Road, also
known as Rte. 22, at a monument which is the southwesterly corner
of property now or formerly.of St. Stephens Church and the south-
easterly corner of premises about to be conveyed herein; thence
running - along the northerly side of said Bedford Road, North 67°
30' 00" West a distance of 75.93 feet; thence running in a north-
easterly direction along the arc of a curve to the left having a
radius of 25 feet a distance of 39.46 feet, to a point of tangency
vwhich 1s 50 feet from the easterly side of the premises being
described herein; thence running from said point, North.22° '04' 00"
East which is a course parallel to the eastexly side of the premises
- being described herein, a distance of 174.1f feet; thence running -
North 68° 35' 20" West a distance of 76.46 feet to @ monument at
. thea corner of two wire fénces which is the portheast cornetr of
othér lands of .St. Stephens .Church;thence continulng from said
‘point and along the northerly side of said cther land noy or for-
merely of St. Stephens.Church, .North 68° 35' 20" West 99.60 feet
and along lands now or formerly of Burfeindt and Maclonald; North
.67°% 30' 10" West 149.81 feet to land now or icrmerly of Husted;
.thence along said last mentioned 2and, North 22° 11% 10* East 150.49
‘feet to a monument and. lapd now or formerly «f Clarence and Dora
Abrams; thence running along sald. last mentioned lard, South 67°
-48' 00" East 150.00 feet and continuing alonc land now or formerly
of William K. Haviland; South 67°-50° 25" East 90.00 feet; thence
.South 67° 48° 00" East along the 1lznd rcw or formerly of Stromak,
"40.00 feet; thence North 22° 12* 00" East along land now orx formerly
_of ‘Stromak,50.00 feet to land now or formerly-af Jares Torlish, Jr.;
.thence continuing along land of Tcrliish, Soutk 67° 4B°' 00" East
94.79 feet to land now or formerly of £t. Stcphﬂns Church as first
‘previously herein described; thence runnring ajcng said last men-—
" tioned land, South 21* 32' 00" West 67.55 feet, Scuth 22°* 04' 00"
Wast 309.00 feet along the remains of a wire fence and continuing-
along sald fence, South 20° 10' 00" West ¥2.R0 feet to the monument

at the point and place of beginning. . i

Also known as Section 2, Block 14, Lot 9 on the Tex dsseSSmgnt Map
of the Town of North Castle. L — *

. H c .
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WESTCHESTER COUNTY RECORDING AND EMDORSENENT PAGE
('ﬂllS PAGE FORNS PARY OF THE IRSTRUMENT) .

ADDITIONAL COMMENTS

RECORD AND RETURN

TITLE

COMPANY NUMBER

'THE FOREGOING INSTRUMENT WAS ENDORSED POR THE RECORD AS FOLLOWS: -

TYPE OF INSTRUMENT

LED

(SEE CODES FOR mzemn-mus)

THE PROPERTY IS SITUATED IN.
WESTCHESTER COUNTY, N.Y. IN

THE

@2 TOWN OF BEDFORD

06 - TOWN OF CORTLANDT

@9 TOWMmI OF EASTCHESTER
11 TOWN OF GREENBURGH
12 TOWN OF BARRISON

16 TOWN OF LEWISBORO
17" TOWN OF MAMARONECK
19 TOWN OF MT. KISCO

20 TOWN OF MT. PLEASANT
21 CITY OF MT. VERNON
22 TUAN OF NBW CASTLE
23 CITY OF NEW ROCHELLE
3> TOWN OF NORTH CASTLE
26 TOWN OF NORTH SALEM
28 TOAN OF OSSINING

30 CITY OF PEEKSKILL

31 - TOWN OF PELHAM

35 TOWN OF POUND RIDGE
36 CITY OF RYE

37 TOWN OF RYE

38 TOWN OF SCARSDALE

39 TONN OF SOMERS

42 .CITY OF WHITE PLAINS
43 OF YONKERS
44

£

C6 .

V.

R .

jold
LRV R YN

90SEP 24 Py 3

o

MORTGE.

um ' DATE
PAGE l HETGE. AMOUNT
. ( EXEMPT YES . NO
STAT'Y CHARGE . §7 BB2'D TAX. O ABOVE MTGE:
'ING CHARGE ‘2 . IC
REC j BAS $
REC. MGT. FUND V’” }DDTL s
—_—r _
CROSS REFERENCE '} SUBTOTAL §
CERT/RECEIPT SPECTAL §
TOTAL TOTAL $
A7
SERIAL No.
$ . . .
OONSIDERATION | DWELLING: 1 16 [ over
RECETVELL DUAL, TOWN
?) {1  DUAL OOUNTY/STATE
$ : ™ ’
v 0w
"NOT HELD
SEP 241990 R —_—
REAL ESTATE © .
TRANSFER TAX - ANDR'M J. SPANO . 3
WESTCHESTER COUNTY WESTCHESTER COUNTY CLERK \9}(5
TERMINAL \1). D[)Tm 9@0}
i L/?(
EXAMINZD BY ) : .
- WITNESS MY HRNGFAN BRJSERL,
_RISTCHESTER UMY CLERK
- ____.____ccaﬁ-‘r”’#'«""-foﬁ—-M_JF 22420082 19.90

12208

THE RECORDING DATE OF THIS INSTRUMENT AS INDICATED BELOW IS THE CETICTAL DATE ON WHICH

THE WESTCHESTER COUNTY CLERK RECEIVED THIS INSTRUMHNT.
QUESTIONS RBEGARDING DELAYS PRIOR TO THIS DATE SHOULD BE ADCRESSE T YOUR

REPRESENTATIVE OR ATTORNEY.
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