
    

October 3, 2019 
Mr. James A. Diamond 
DP 16 LLC 
c/o Diamond Properties, LLC 
333 North Bedford Road Suite 145 
Mount Kisco, NY 10549-1160 
 
Re:  One Commerce Park 

Westchester County, site no. 360054 
Injection Work Plan (Apex Companies, LLC, July 31, 2019) 
 

Dear Mr. Diamond: 
 
The New York State Department of Environmental Conservation (the Department) and the New 
York State Department of Health (NYSDOH) have reviewed the referenced work plan. The 
following comments are to be addressed. 
 
Section 4.0 Post Injection Activities Sub-section 4.1 Groundwater sampling.  
Post injection monitoring well schedule needs to be included. DEC requests the same onsite 
well schedule stated in Section 2.2 Groundwater Sampling be sampled for this purpose. There 
is a concern of spreading the contamination with the injection volume proposed.  
Due to this concern, DEC also requests weekly sampling for the first month post injection, 
followed by monthly sampling for 6 months post injection and then a sample at 12 months post 
injection.  
 
USEPA requires a permit for ICSO injections through the Underground Injection Control (UIC) 
program. DEC requires the approved permit be included in the workplan. 
 
DEC requests a letter report and electronic data submittal following the baseline pre injection 
groundwater sampling.  
 
During this pre injection sampling DEC requests additional analyses for 1,4-dioxane and per- 
and polyfluoroalkyl substances (PFAS). The New York State Department of Environmental 
Conservation (DEC) is undertaking a Statewide evaluation of remediation sites to better 
understand the risk posed to New Yorkers by 1,4-dioxane and per- and polyfluoroalkyl 
substances (PFAS). PFAS have historically not been evaluated at remediation sites, and 1,4-
dioxane has not been evaluated at the levels that are now thought to represent a health 
concern. This initiative is being undertaken as a result of these “emerging contaminants” having 
been found in a number of drinking water supplies in New York. Accordingly, the DEC is 
requiring that you test the site groundwater for these chemicals. To accommodate this 
requirement, a select number of existing monitoring wells, representative of the potential of the 
above-referenced site to be a source of these emerging contaminants, must be sampled. DEC 
recommends that at least three wells be sampled for this purpose. Wells should represent 
upgradient, onsite and downgradient groundwater relative to the site. Please include details of 
this requirement in the workplan. The attached guidance provides information on the analytical 
methods and reporting requirements.  



 
In accordance with the Order, the Department hereby requests that the Respondent advise the 
Department in writing within 15 days of this written notification whether the Respondent will 
modify the Report. The Department expects the Respondent will elect to modify the Report and, 
in accordance with the Order, submit a modified report as requested above within 30 days of the 
Respondent’s election. 
 
Please contact me with any questions via email at gerald.pratt@dec.ny.gov or by phone at 
(518) 402-9667. 
 
 
   
      Sincerely, 

       
     Gerald Pratt PG 

      Professional Geologist I 
  
ec:  Janet Brown, NYSDEC  

Dan Eaton, NYSDEC  
Alali Tamuno, NYSDEC  
Dolores Tuohy, NYSDEC  
Stephanie Selmer, NYSDOH  
Maureen Schuck, NYSDOH  
Ronald Roth, Diamond Properties, LLC  
Joe Gavin, Apex Companies, LLC 
Daniel Smith, Apex Companies, LLC 
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Sampling for 1,4-Dioxane and Per- and Polyfluoroalkyl 
Substances (PFAS) Under DEC's Part 375 Remedial Programs 
 

Objective 
The Department of Environmental Conservation (DEC) is requiring sampling of all 
environmental media and subsequent analysis for the emerging contaminants 1,4-Dioxane 
and PFAS as part of all remedial programs implemented under 6 NYCRR Part 375, as further 
described in the guidance below. 
 

Sample Planning 
The number of samples required for emerging contaminant analyses is to be the same 
number of samples where “full TAL/TCL sampling” would typically be required in an 
investigation or remedial action compliance program. 
Sampling of all media for ECs is required at all sites coming into or already in an investigative 
phase of any DER program. In other words, if the sampling outlined in the guidance hasn’t 
already been done or isn’t part of an existing work plan to be sampled for in the future, it will 
be necessary to go back out and perform the sampling prior to approving a SC report or issuing 
a decision document. 

PFAS and 1,4-dioxane shall be incorporated into the investigation of potentially affected 
media, including soil, groundwater, surface water, and sediment as an addition to the 
standard “full TAL/TCL sampling.” Biota sampling may be necessary based upon the potential 
for biota to be affected as determined pursuant to a Fish and Wildlife Impact analysis. Soil 
vapor sampling for PFAS and 1,4- dioxane is not required. 

Upon an emerging contaminant being identified as a contaminant of concern (COC) for a site, 
those compounds must be assessed as part of the remedy selection process in accordance 
with Part 375 and DER-10 and included as part of the monitoring program upon entering the 
site management phase. 
Special Testing Requirements for Import or Reuse of Soil: Soil imported to a site for use in a 
soil cap, soil cover, or as backfill must be tested for 1,4-dioxane and PFAS contamination in 
general conformance with DER-10, Section 5.4(e). Soil samples must be analyzed for 1,4-
dioxane using EPA Method 8270, as well as the full list of PFAS compounds (currently 21) 
using EPA Method 537.1 (modified). 
Imported soil must not exceed 0.1 ppm for 1,4-dioxane and must be rejected unless a 
site-specific exemption is provided by DER in accordance with DER 10, Subdivision 
5.4(e)(8). 
If PFOA or PFOS is detected in any sample at or above 1 ppb, then a soil sample must be 
tested by the Synthetic Precipitation Leaching Procedure (SPLP) and the leachate analyzed. 
If the SPLP results exceed 70 ppt combined PFOA/S, then the source of backfill must be 
rejected. Remedial parties have the option of analyzing samples concurrently for both PFAS 
in soil and in the SPLP leachate to minimize project delays. 



The work plan should explicitly describe analysis and reporting requirements, including 
laboratory analytical procedures for modified methods discussed below. 
 
Analysis and Reporting 
Labs should provide a full category B deliverable, and a DUSR should be prepared by an 
independent 3rd party data validator. QA/QC samples should be collected as required in DER-
10, Section 2.3(c). The electronic data submission should meet the requirements provided at: 
https://www.dec.ny.gov/chemical/62440.html. 
 

PFAS analysis and reporting: DEC has developed a PFAS Analyte List (below) for remedial 
programs. It is expected that reported results for PFAS will include, at a minimum, all the 
compounds listed. If lab and/or matrix specific issues are encountered for any compounds, 
the DEC project manager, in consultation with the DEC remedial program chemist, will make 
case-by-case decisions as to whether certain analytes may be temporarily or permanently 
discontinued from analysis at each site. 
Currently, ELAP does not offer certification for PFAS compounds in matrices other than 
finished drinking water. However, laboratories analyzing environmental samples (e.g., soil, 
sediments, and groundwater) are required by DER to hold ELAP certification for PFOA and 
PFOS in drinking water by EPA Method 537 or ISO 25101. Labs must also adhere to the 
requirements and criteria set forth in the Laboratory Guidance for Analysis of PFAS in Non-
Potable Water and Solids. 
 

Modified EPA Method 537 is the preferred method to use for environmental samples due to 
its ability to achieve very low detection limits. Reporting limits for PFAS in groundwater and 
soil are to be 2 ng/L (ppt) and 1 ug/kg (ppb), respectively. If contract labs or work plans 
submitted by responsible parties indicate that they are not able to achieve these reporting 
limits for the entire list of 21 PFAS, site- specific decisions will need to be made by the DEC 
project manager in consultation with the DEC remedial program chemist. Note: Reporting 
limits for PFOA and PFOS in groundwater should not exceed 2 ng/L. 
Additional laboratory methods for analysis of PFAS may be warranted at a site. These 
methods include Synthetic Precipitation Leaching Procedure (SPLP) by EPA Method 1312 
and Total Oxidizable Precursor Assay (TOP Assay). 
SPLP is a technique for determining the potential for chemicals in soil to leach to 
groundwater and may be helpful in determining the need for addressing PFAS-containing 
soils or other solid material as part of the remedy. SPLP sampling need not be considered if 
there are no elevated PFAS levels in groundwater. If elevated levels of PFAS are detected in 
water, and PFAS are also seen in soil, then an SPLP test should be considered to better 
understand the relationship between the PFAS in the two media. 
The TOP Assay can assist in determining the potential PFAS risk at a site. For example, 
some polyfluoroalkyl substances may transform to form perfluoroalkyl substances, resulting 
in an increase in perfluoroalkyl substance concentrations as contaminated groundwater 
moves away from the site. To conceptualize the amount and type of oxidizable perfluoroalkyl 
substances which could be liberated in the environment, a “TOP Assay” analysis can be 
performed, which approximates the maximum concentration of perfluoroalkyl substances 
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that could be generated if all polyfluoroalkyl substances were oxidized. 
PFAS-containing materials can be made up of per- and polyfluoroalkyl substances that are not 
analyzable by routine analytical methodology (LC-MS/MS). The TOP assay converts, through 
oxidation, polyfluoroalkyl substances (precursors) into perfluoroalkyl substances that can be 
detected by current analytical methodology. Please note that analysis of highly contaminated 
samples, such as those from an AFFF site, can result in incomplete oxidation of the samples 
and an underestimation of the total perfluoroalkyl substances. Please consult with a DEC 
remedial program chemist for assistance interpreting the results. 

1,4-Dioxane analysis and reporting: The reporting limit for 1,4-dioxane in groundwater should 
be no higher than 0.35 μg/L (ppb) and no higher than 0.1 mg/kg (ppm) in soil. Although ELAP 
offers certification for both EPA Method 8260 and EPA Method 8270 for 1,4-dioxane, DER is 
advising the use of Method 8270 SIM for water samples and EPA Method 8270 for soil 
samples. EPA Method 8270 SIM is not necessary for soils if the lab can achieve the required 
reporting limits without the use of SIM. Note: 1,4-dioxane is currently listed as a VOC in the 
Part 375 SCO tables but will be moved to the SVOC table with the next update to Part 375. 

Refinement of sample analyses: As with other contaminants that are analyzed for at a site, 
the emerging contaminant analyte list may be refined for future sampling events based on 
investigative findings. Initially, however, sampling using this PFAS Analyte List and 1,4-
dioxane is needed to understand the nature of contamination. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



PFAS 
Analyte 

List 
 

Group Chemical Name Abbreviation CAS Number 
 
 

Perfluoroalkyl 
sulfonates 

Perfluorobutanesulfonic acid PFBS 375-73-5 
Perfluorohexanesulfonic acid PFHxS 355-46-4 
Perfluoroheptanesulfonic acid PFHpS 375-92-8 
Perfluorooctanesulfonic acid PFOS 1763-23-1 

Perfluorodecanesulfonic acid PFDS 335-77-3 
 
 
 
 
 
 

Perfluoroalkyl 
carboxylates 

Perfluorobutanoic acid PFBA 375-22-4 
Perfluoropentanoic acid PFPeA 2706-90-3 
Perfluorohexanoic acid PFHxA 307-24-4 
Perfluoroheptanoic acid PFHpA 375-85-9 
Perfluorooctanoic acid PFOA 335-67-1 
Perfluorononanoic acid PFNA 375-95-1 
Perfluorodecanoic acid PFDA 335-76-2 
Perfluoroundecanoic acid PFUA/PFUdA 2058-94-8 
Perfluorododecanoic acid PFDoA 307-55-1 
Perfluorotridecanoic acid PFTriA/PFTrDA 72629-94-8 
Perfluorotetradecanoic acid PFTA/PFTeDA 376-06-7 

Fluorinated Telomer 
Sulfonates 

6:2 Fluorotelomer sulfonate 6:2 FTS 27619-97-2 

8:2 Fluorotelomer sulfonate 8:2 FTS 39108-34-4 
Perfluorooctane- 

sulfonamides 
 

Perfluroroctanesulfonamide 
 

FOSA 
 

754-91-6 
Perfluorooctane- 

sulfonamidoacetic 
acids 

N-methyl perfluorooctanesulfonamidoacetic acid N-MeFOSAA 2355-31-9 

N-ethyl perfluorooctanesulfonamidoacetic acid N-EtFOSAA 2991-50-6 
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