
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
STATE SUPERFUND PROGRAM 

EGL §27-1301 et seq. 
-- , _____ ,,,,, __ , __ ,_ -------- -----······----·---------·-·-· 

DEC Site Name: Ward Products 
DEC Site No.: 429004 
Site Address: 61 Edson Street, Amsterdam, NY 

Hereinafter referred to as "Site" 

by: 61 Edson Street, LLC 

ORDER ON CONSENT AND 
ADMINISTRATIVE 

SETTLEMENT 

Index No. 

R 1-20190308-100 

____________________ Hereinafter referred to as "_
0
R.ce.cs~po~n~d~e~n~t•_• ________ _ 

1. A. The New York State Department of Environmental Conservation 
("Department") is responsible for inactive hazardous waste disposal site remedial 
programs pursuant to Article 27, Title 13 of the Environmental Conservation Law 
("EGL") and Part 375 of Title 6 of the Official Compilation of Codes, Rules and 
Regulations (''6 NYCRR") and may issue orders consistent with the authority granted 
to the Commissioner by such statute. 

B. The Department is responsible for carrying out the policy of the State of New 
York to conserve, improve and protect its natural resources and environment and 
control water, land, and air pollution consistent wlth the authority granted to the 
Department and the Commissioner by Article 1, Title 3 of the EGL 

c_ This Order is issued pursuant to the Department's authority under, inter alia, 
EGL Article 27, Title 13 and EGL 3-0301, and resolves Respondent's liability to the 
State as provided at 6 NYCRR 375-1,S(b)(S). 

2, The Site is currently listed in the Registry of Inactive Hazardous Waste Disposal 
Sites in New York State as Site Number 429004 with a Classification of 04 pursuant to 
EGL 27-1305. 

3. 61 Edson Street, LLC is incorporated in the State of New York and is the current 
owner of the site located at 61 Edson Street in the City of Amsterdam, Montgomery 
County, New York and constituting 2.49 acres as shown in Exhibit A (hereinafter the 
"Site"). The Site is designated as Section 56.10, Block 2, Lot 34 on the tax records 
and map of the City of Amsterdam, County of Montgomery, State of New York. 
Respondent purchased fee simple title to the Site by conveyance from New Water 
Realty Corporation on August 14, 2019 by deed recorded in the Montgomery County 
Clerk's Office as Instrument Number 2019-84694. 

4, In 1997 New Water Realty Corporation, also known as Ward Products 
Corporation, Ward Products, Inc., consented to the issuance of an Order on Consent 
(Index #W4-0762-96-06) (the 1997 Order) by the Department concerning the Site. 
Pursuant to the 1997 Order, New Water Realty Corporation conducted various 



1nvestlgations and interim remedial measures that resulted in the Department issuance 
of the March 2007 Record of Decision (ROD). 

5. In July 2007, New Water Realty Corporation consented to the issuance of a 
separate Order on Consent (Index #A4-0588-0507) (the 2007 Order) by the Department 
providing for New Water Realty Corporation's performance of the remedy selected in the 
ROD. 

6. On August 10, 2011 New Water Realty executed an Environmental 
Easement with respect to the Site that was duly recorded on August 25, 2011. 

7. On March 12, 2012, the Department issued a Certificate of Completion (COC) 
to New Water Realty Corporation memorializing New Water Realty Corporation's 
completion of the remedy to the satisfaction of the Department. The COG may be 
revoked or modified based upon the site owner's compliance with the Department­
approved Site Management Plan (SMP), last revised on January 23, 2017, and .the 
submission of Periodic Review Reports. 

8. The purpose of this Order on Consent is to memorialize Respondents 
commitment to comply with the Department-approved Site Management Plan, 
environmental easement and to continue the operation and maintenance of the 
remedial systems constructed on the Site as part of the remedy. 

9. Respondent consents to the issuance of this Order without (t) an .admission or 
finding of liability, fault, wrongdoing, or violation of any law, regulation, permit, order, 
requirement, or standard of care of any kind whatsoever; (ii) an acknowledgment that there 
has been a release or threatened release of hazardous waste at or from the Site: and/or 
(iii) an acknowledgment that a release or threatened release of hazardous waste at or from 
the Site constitutes a significant threat to the public health or environment. 

10. Solely with regard to the matters set forth below, Respondent hereby waives any right 
to a hearing as may be provided by !aw, consents to the issuance and entry of this Order, 
and agrees to be bound by its terms. Respondent consents to and agrees not to contest the 
authority or jurisdiction of the Department to issue or enforce this Order, and agrees not to 
contest the validity of this Order or its terms or the validity of data 
submitted to the Department by Respondent pursuant to this Order. 

NOW, having considered this matter and being duly advised, IT IS ORDERED 
THAT: 

I. R_ei,l_fOroperty_ 

The Site subject to this Order has been assigned number 429004, consists of 
approximately 2.49 acres, and is as follows: 

§cubject Property Description (A Map of the Site is attached as Exhibit "A") 

Tax Map/Parcel No.: Section 56.10 Block 2 Lot 34 
61 Edson Street, Amsterdam, New York 
Owner: 61 Edson Street, LLC 



IL Site Management Plan/Operation and Maintenance/Periodic Reporting 

A. The SMP and Environmental Easement dated August 10, 2011 and duly 
recorded on August 25, 2011 shall be deemed incorporated into and made an 
enforceable part of this Order and shall be implemented in accordance with the 
schedule contained therein. The Site Management Plan shall be modified and updated, 
as appropriate, subject to the Department's input and approval. 

B. Respondent shall continue the operation and maintenance of the 
groundwater treatment and monitoring system and sub-slab depressurization systems, 
monitoring of the three off-site sediment basins, sampling of the groundwater 
monitoring wells and periodic review reporting for the Site's contamination in 
accordance with the SMP approved by the Department. The need for additional 
monitoring and enhancements to improve the effectiveness of the remedy will be 
evaluated by the Department as data from future sampling events b,ecomes available. 

Ill. Payment of State Costs 

Invoices for state costs shall be sent to Respondent at the following address(es): 

61 Edson Street, LLC 
Linette Waling 
336 Forest Avenue 
Amsterdam, NY 12010 

IV. Communications 

A. All written communications required by this Consent Order shall be 
transmitted by United States Postal Service, by private courier service, by hand 
delivery, or by electronic maiL 

1. Communication from Respondent sha!l be sent to: 

Ruth Curley (1 hard copy (unbound for work plans) & 1 electronic copy) 
New York State Department of Environmental Conservation 
Division of Environmental Remediation 
625 Broadway 
Albany, N.Y. 12233 
ru1ru:url~y{T]ld_ec. nv..,gov 



Christine Voorhis (electronic copy only) 
New York State Department of Health 
Bureau of Environmental Exposure Investigation 
Empire State Plaza 
Corning Tower Room 1787 
Albany, N.Y. 12237 
christinP _ voor~@health. ny .gov 

Jennifer Andalora (correspondence only) 
New York State Department of Environmental Conservation 
Office of General Counsel 
625 Broadway 
Albany, N.Y.12233-1500 
jennifer.anda!oro@dec.ny.gov 

2. Communication from the Department to Respondent shall be sent to: 

61 Edson Street, LLC 
Linette Waling 
336 Forest Avenue 
Amsterdam, NY 1201 O 

B. The Department and Respondent reserve the right to designate additlona! or 
different addressees for communication on written notice to the other. Additionally, the 
Department reserves the right to request that the Respondent provide more than one 
pap·er copy of any work plan or report. 

C. Each party shall notify the other within ninety (90) days after any change in 
the addresses listed in this paragraph or in Paragraph I. 

V. Miscellaneous 

A Appendix A - "Standard Clauses for All New York State, State Superfund 
Orders" (Standard Clauses} is attached to and hereby made a part of this Order as if set 
forth fully herein. 

B. Paragraphs I and II of the Standard Clauses shall not be applicable to this 
Order. 

C. Paragraphs Ill. A, Ill.Band II1.E shall not be applicable to this Order. 

D. In the event of a conflict between the main body of this Order (including any 
and all amendm.e.ois .. there.of}...and the terms of Appendix A, the main body of this Order 
shall control. 

E. The effective date of this Order is the 10th day after it is signed by the 
Commissioner or the Commissioner's designee. 

DATED S:-(, 3 / ,_, / 
BASIL SEGGOS 
COMMISSIONER 



MAY l 3 1011 

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 

By 4« jl/Y 
Michael Ryan, P.E., Director 
Division of Environmental Remediation 



CONSENT BY RESPONDENT 

Respondent hereby consents to the issuing and entering of this Consent Order, 
waives Respondent's right to a hearing herein as provided by law, and agrees to be 
bound by this Consent Order. 

61 Edson Street, LLC 

Title: _ ------4....::....;__~~::.,..__-----+-==M:....:....:l'--t __ _ 

Date: 4 X7 ;}\ ----1-----+-...;;....~--------

STATE OF NEW YORK) 
) ss: 

COUNTY OF '-' .. ·,U1"i3J-<- ) 

Ph ~ On the :;i. 7 day of - '-::...,,L-..:...=c.-=:....__ __ in th~ year 20 2--( , before me, the 
undersigned, personally appeared L ;/.g, rt~ 1Jt1, N~ (full 
name) personally known to me or proved to me on the basiof satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged to me 
that he/she executed the same in his/her capacity, and that by his/her signature on the 
instrument, the individual, or the person upon behalf of which the individual acted, 
executed the instrument. 

Acknowledgment by a corporation, in New York State: 

On the _ __ day of _______ in the year 20 , before me, the 
undersigned, personally appeared _______________ (full 
name) personally known to me who, being duly sworn, did depose and say that 
he/she/they reside at ________________ (full mailing address) 
and that he/she/they is (are) the 
_______________________ (president or other 

officer or director or attorney in fact duly appointed) of the 

(full legal name of corporation), the corporation described in and which executed the 
above instru nt- and that he/she/they signed his/her/their name(s) thereto by the 
authority o aid corporation. 

Notary k 
SALVATORE D. FERLAZZO 

Notary Public, State of New York 
No.4792412 

Qualified in Albany County 
Commission Expires November 30, 20_2=J 



EXHIBIT A 

SITE SURVEY 



APPENDIX "A" 

STANDARD CLAUSES FOR ALL NEW YORK STATE 
STATE SUPERFUND ORDERS 

The p,;rm'a tu the Sratc Superfund Order 
{iwrdnJ.f1e·r "(hckr"; :ip·c\' rn b,· bnund b;- the foll,,,vini; 
d,rnses which are hnehy 1111,k ,1 pan of 1he Order. The 

word "Respondent'' hen·in rcfrrs tu nm party t<J th~ 
Orci~r, mht,t rhan ,h,: ;-..:,.\,- Ynrk St,lte Dcpunmcm of 

f-:n1'ir,,nmcmal Co:1scrrat1on ;here111aitct "Department"). 

Citizen P:mici::,atinn Plan 

\X'ithin t\\'Cllt\' i)OJ ,i:l\'.>,afaor tht effecdve date nf 

thi,; ( ln\er, l\cspondent ,shall ,;c1bmit for re,·iew and 

;\i>i1ru,·,li ;1 w,im·n citi%o:n pnrtidpatiuo plan prtpared in 

.1cc,,rd:uicc• with ,h,• rccJUin:rntntS (if ECL §271417 and 6 
'-; YCRH. ,vni,,n:; _re; l, lfi ,1ri,l 17.'i-.1. l 0. l'pnn apprnv:il, 

the C11i;,.cn P.,ukipation Pinn ,iull be (ktmecl tn be 
i,Kurp<lrnred i<lt<J .rncl macle" rarr of ,his Order. 

)_L_ lnitial Submitrnl 

\\'irhin_rhim· /.)11_; d,w:s after the tfi'eniYe date of 

this Ordn, Rcsrom'.t'nt sh,111 rnbmit w the Departrnent 

" !<<:cord, s~~n·h Rqwn prepared ln accord,mce with 
l•:xh1hi, "fl" ,itud,~,i l<) the Order. The ltecurdo Search 

Report can be limit~,! il the Departnwm notifies 

Rtspnmkm th,11 prior subnii~sinno ~adsfr specific itcrns 

rcy11irc<l lor the Rc(·urd; Se,;rch RepurL 

!IL De,•d1)pnac·n1Ll'c:i·f,_,,.1r,crncs.,_:md R~12onir.:J$; of W',,rk 

Ehrn~ 

,-\II ncti1·nies at 1he 'lire ih,tt comprise, ~ny element 
, ,( :!Ll ln,ictin• H.,/.a,d,.1us \1/aMc- Di,pos,\l Site Remedial 
Program shall be nmtl,Ktcd purou:mt HJ one c,r more 

Departm(·nt••nppruvcd work pian~ ("\\:ork Plan" nr 

"\\',,r], Pbns"} ,md i-hi, Order 1nd all activities ~hall be 
nrnsi:;tent with 1hc ~,uional ()ii and H,1z:1nlo\1.< 

S;,hstanccs l'olillti<>n Cmtingcncy Pi.1n (~CP), 40 C.F.R. 
l'nit JiiO. ,is r<'c1rn1cd under CERCL:\, 42 l1.S.C. § 9600 d 

srq. The \Vork Plan;~; iindn this ( )r,!er shall addrn,$ 

hmlt on•Si1c .md off.Sitt'. ,·,,ndidoof and shall b~ 
dnelopcd and irnpkm,·nied io .,ccordnncc with I, 

;\YCRR § :-17~1 Ma). 'l""5<.t6, 11nd .F.5·6, r\Jl 
D~parrmcnt-appr<wnl \\'urk Pbns shall be incorporntt'd 

imu and l,c~"mc- cnfr,,.,,,-_~hl~ pHts (Jf this Order. l!pon 
ap;mw,11 of n \'fork Pl:,n by tbc Dq,nrtm~m, R~spnndcm 

:;!>:ill impltrnem ,ud, \X·urk Plan in :1ccurd:incc "'ith the 

,r:hedulc· ,,,11rni11nl thc·rcin. >,othing in th;., 

SubpnrnfSrnph shall mand:w.: that nnr punici,br \\:ork 

Pli:n he submitted. 

Tl1t, Wnrk Plans ~hall be capliuncd J& follows: 

L She Ch:irncterlzm:i[)n ("SC") W'Drk Plan, ,, 

\\:ork Pl:m which provicks for the i<kndficatinn of 

the prcst'nce oF any hJzarJous WJS[C disposal ar :he 
Si(e; 

Rcnicdiv.l ln1·cstigntion/FcJ,i11ilicy Srl1d1· 

,:"RI/PS''; Work Vbn, a \'Corl, Pbn ,,·hid, prm·idcs tcw +,· 
im·csu1-.>-ation of the n:itme and txkm of cnmnrni11ariun 
w;thin the buunJaric, r,f th,• Site ~ml eman~ting fmm ,uch 

Site and a stud\' of rcmcdi,1] alternativeo tn adJ1·e~~ :;,,ch on­

site and off">it~ contm1in:ni, ,n: 

.l. Rtmcc!lal DcsigniRemnlinl ,'\niun 
("RD/RA") \'fork l'lan: a \\'ork Plan whid, tir",-ides fr,r 

the developmem anJ implemtm,uioa of final phns ar,d 
~pecification~ for impkmcnting th(: remedial alternarive 

set forth in the ROD: 

4. "IR..\[ \\"ork Pbn" if the Work l'hn rn,vides 

for an interim remedial meaoure; 

5. "Site ;\lan,1gernent Phm" ii the, \\\irk Pba 

pmYides for the idemiilcanna and impkmcrit;ition u~ 

imtitutionnl and/ur en.,:,:inccriag eomrnls :os well ao ~ny 

nccc~saq monitc;,ring aml/or operntion nt1d 
mairttcnancc of die rcm(,dy; or 

/,, "Supplemental" if nddi1ion.1l work phno rn!H_,,. 

d1~n cho,~ set fonh in ll.A1-5 ~re· required t() be prqiarcd 

anc\ impkmcmed. 

il. Subml.,,filQ.IJ.:'.:lmpk_mema,ion of \V,,rl; l'lan_s_ 

1. Respondent ma)' opt to propo>e ,me 0r 

more addltionnl or suppk:nental \',:;'ork Pbns :)nch1ding 

one or more ]RY! Work Plans) at ml)' time, which the 

Dep:rrtmcnt ~hall te\·inv for appropriarcnc,;,; and 

technical suffiriencr. 

2. Any prcipDscd Work Pinn sb!l be 

submitted for the Depanmcnt's rcvi<:w aod :1pproval uml 

sh.all lndudc, at u minimum, u thronologic,tl de:scriptfon 
,if the anticipattcl activide:;, a scbediilt fur pcrforninnce 

rlf ,hose nnidtks, and ~ufficienl derail tu allow tbc· 

Department to e1·alua1e that \Vork Plnn, 

i. The Dqnrnncnt ~b~ll 11ntif\ 

1{espomknr in writing if the Depsrtmc'nt detcnninc, dmt 

mw dcment of a Departmtnt-apprn1·e<l W'urk Phn atcds 
tn b~ modified in order to achieve the ohicnivcs of ,he 
\V,,rk Plu.n as set f!Jrth jr, Snbp:u,1gr.1.ph 111 .. -\ n,· r,, 

cns\1rc th:tt the Rem~dial 



Prn_..:r:,cn , >therwi~c: pr, ,:,·u, f\\m,an he;d1h ,rnd 1he 

<:rn·irr,n:,1cnt. l;p,m lTCe1p1 of such 11nrifica1,on, 

Rcsrnind~n1 sh~l1, .subje<:: tQ disp-.tct' rc,olmiun purw:mt 

I<, Pnragrnph X\', rnc,difr dw \YorL Plan. 

ii. The· Dep:trtrnem ma1· request, subjecr tu 

di~pute resolution fHll',suam to l'aragrnph X\', th,ll 

Rc~?un,knt submit ndditi"oal nr ,uppkmenrnl \'l'ork 

Pb% for rhc Site t,1 co1nplnc the n1rrent remedial 

phase \,·ithin ,hirtv (_.l(lj Day;; after the Depl1rtment's 

writrn1 re,iue.sr. 

3. ,\ Sirt· \bnagt·mem Plun, if neces,arr, 
,ball he snhmirt,d 1!'1 ~ccorcL\nn· \\'1th the adiedule oet 
!·-,nit in the JR,\[ \\'o,·k Plan or Remedml \X-ork Pla11. 

,;_ During .Lil fC,·1,1 ,1ctivide, con,h,ncd 

1mcle,· ,i Dcp:inrn,·n:-~ppm,·cd \'("ork Pinn. Rt'~ponckllt 
.sk,Ji l,,;vv on Sae ,1 reprt's<:ntatilT \\·ho is quo.lifit:d 1<, 

Ci<f'<:n'iot· the ncti1·nlc·, \lnclert:,ken in accords.nee· with 

:he prnl'i.,ion; ,,f :\ ~YCRR .rSLC.(~J'J;. 

rc:~i~r,·red in ~t·w Y,Jrk Stene mu:;t :;ramp nnd sign all \'fork 
l'l,ms n1herti-io,1·sc nr Rl.'FS \\:,1rJ;. Plans. 

C S1,hmissi,111 ,2(Final Rcrrn-1~.rl'!tlJ'i:.ri2die 
Rs;p, ,rrs 

In accunhncc 11·irh the ,chnluk 

eont:dned" in., \X-°(,rk Pian. Rt~pr,mkm ~hall ,,1brnit n 

timl repor: ~g ;wwidnl at(, :\YCRR .'1_75-1.6(6/ nnd a 

!inti eC1ginee1ing reron ,is provided nt (, ~YCRR J7.S­

U,(c;, 

2. _-\ny fiml r(:po!'! m final engineering 

n·p,in rhnt inch,cks cnnor,;uninn nctivities shall indmk 
":,s built" dr:1wlngs ,h.,\,-ing any cl1a1\gc3 m,1dc t<; ,he 
i-rn1edi:LI c'.,:,si,;n ur tl:<e !RM, 

ln th~ even( th~t the tirnli tngincning 

report fo,· rh, Sit<· r~c!t1ir~s Site mnn:,gcmenr, Rc,;pondcnt 

shall ,t,bmit an initial pnirn]Jc rl'port hv in M:-cordancc 

1rid1 tbt ~chcduk in rhe Sire ,\bnagcmcm Plan and 
tb~rc:tftcr in ,u::cordnnce \Yith.:, ,chtduk; dcrcrminEd by 

die l)cpnrtmcnt. ~uch ptri,1dic report ahall be .sii;ned by n 

Pmfro~i,rnni t·.ngtnc<'r orb)' such orhcr 9unlified 

nn-'in,nmn1:nl pr,,\c%1,mai n~ 1he Department m~y find 
,in:q,c~hlc ,mti sh.iii comain a 1:ntiiicariun :is prn1·idtcl at 
(} N YCR H: s·: :>-1.8, i1)(3;. Rcapumkm may pen.ion ;he 
Dcp~t tm~,,r f()r :\ dca,nrnnati,,n iha, th<· in,;,irnrional 

:,n,i1 ,1r engin~crin1; t·"ntrols miq be ccrminatcd. Such 

pnitinn must be· supported by n >Utemcnt by a 

Pm:'cssionai F!nginec,· d,.ir ouch control, art li<> longn 

11,-c~;sary f,,r die pr(>r~nion oi public· health :1,1<f th,· 
c,wironrnent. The Depanment ~irnll not ,,nrc.,,,mnbly 

withhold it, 11pproval ol ,uch f)('.ri,ion. 

+. \\"'ithin sixty (611) davo .,f the 

Depntmem', appruc·al ,if a Final Report, Re~pondcnt 

shall submir ~uch additinnal \'Cork Pbm ~sis reyuircd 

by the Dcpnrm1rnt in its approval ktter of ~nch Finni 

Rq,ort. Failure to ~ub!llit any additional Work Pluns 

within s,1d1 period ,;b~ll he fl ,·iolatinn nf thi,; Order. 

D. lleview of S1.dJrnitqli, 

' The Dcpartmenr sbll mak~ a 1;,md faith 

di"urt tu rcvlc,\\" nnd reapond in writing rn each 
,,uhmitrnl Respomkm makc~ p<1r,uant m this Onkr 
within oixrr (60) Day,. The Department\ response ,;hall 

im;lmk_ in ,t(rnrdancc with 6 ).;YCRR }75'1.!J(d), "" 

"l'rroval, mnd1fication requ,·,t, or Ji~ar,prnv:11 .,f, he 

oubmiata!, in wh<.Jle ,1r in pan. 

i. Upnn tin· Dtpartmcm's wtincn 

apprnval of n \\'ork Plan, such Deparnncn:-approvcd 

\'("1,rk l'lan slmll bt: dcn1,ed tu be incorporatc<l int" ~·1<i 
nude ;.1 pan of rhi~ Ur,!cr and ,;h,lli b,·, ir,1plem.:mnl in 
a,;,n,rdance with the scht-dulc cont'1i,wd th(·.rern. 

ii. lf the Ikpan,ncni modifit:.s ,,,. 

rc,1uern, modifications tn a sulllninal. ir .shcdl specif)' the 

reason:; for :;uch. mudifirntion(s_i. \X'ahin iifr~rn (1 S} Days 

aftn the d:itc ut' tht Dcp~nm~m', ,nittefl nuricc thar 

Rc~pnnd,:m\ submittal has been clisnpprnved; 

Respondem shnll notify the Dtpnrtmcnt of its deuiun in 
ncc,wdance ,xith G ~YCRR J751.(,(c1J(3/, Ii Resp,.mdcnt 

dtrt, tu modify nr accept the Department's 
mvdifirnti<ms l(l rlie submittal, R(·spondcn; ;hall make a 

1-eviscd >t1hmittnl thm inrorpotates nll of the 
Deparmicnt's mndificuinns to lrle iirst SClbmittal in 

,tc(Ori:lumL· wi1h the time period stt forrh in(, NYCRR 
375-1.6(d)\3). In 1be evenr that R~spondcnt'~ r~vist·d 

,;nbmim1I i~ dionppnwed, ,he Dcpartm~nt ~h~II "" fnnh 

it:; reasons tOr sud, di~apprnv~l in ,niting: :.11d 

Rc,pundcm shnll b~ in ,·iola:ion ul this Onkr unle.ss it 
invokes dispute n:o<>Judon pnrswmt t,l P,\l'agraph X\" and 

its pusition prern;\,, Failurt to make an dt:ction ur lai!m,: 

m comrly with the election i,; a \'iobtion of thi,; ( Jrckr. 

iii. J f th,· Tkp,-,,rrmen, disappn>vt:S c\ 
sllbmittal, it sh.tll S!1eeil·y ,he rea:-uns f, ,r it\ di;;,,ppr",.,d. 

\\'i:h111 rllte,n :)3) Day$ ~!tcr the ,brc ol thc 
Department's wdttcn n,,ticc th~t R~opDmknr's ~ubmittnl 

has b~cn di~appnw,d, RespunJem shall 



no,dfr the Dep:,nm~:-1\ uf it~ election in :iccord;rnce with (, 

>JYCRH. 37-'1-· 1.1,(dJ{/. l t R~sp,mdrnt elects tu modify 
1l-,,· scibmia.1:, ll<:5.p,,,ndcm s)rnll ,hake a revised submittal 

1h.1t ~,\dres:,to ;ill uf the Dcp:mmem':< ~ta!et! rea5.ons for 

db~pprnvlnµ the li,·at 01,bm!tt.1.I in an:on.lanee with tbe 

nm:: p~riocl s1ct ford: In ri :SYCRR '.F5,JNd);4). In thL 

c1Tnr th,u Re,pondcnt\ rc1·ised submiw1l b disapproved. 

1rle Depanmeot shai! ~et forth hs rea,ons for SLlcll 

diaappro1·a! In writing and R~opondent shall be in 

,·ioi.n-inn .,f tlfr; Ordl'r' unlna it im-,,kcs ,bpute 

r~>uiLltiun pmo.i:lllt n, l'iln1gLtph XV nnd it5. posltion 

prn·nils. Fa,lure w ma~e ,m deetirm r1r failure to comply 

will'-: 1he rkctinn i, :\ \'io!:uion of thio Order. 

2. W;rh'.n rhiny {?ill) Da)·o ~ftcr the 

llcµanmcnt's appnw;,l of :i final rcpurt, Rcspcmdent ~hall 

~ubinit s1.1ch fin;il report, 1ts weil as al! data gathered and 

drawing; and \.Llbrnitl.\ls 111,1Lic pursuant to ouch \\'urk 

Vian, in an dcc!ronic furnrnt accq1ublc tn the 

Depanrncn!. l t '1.rl) llocumcnr c;1tmo! be convened imu 

cl<:.nronic formar, Rc:-.p,.,mkm shnll s,1lmiit such 

docuinent 'nan aliern:nh·e fonn:u :1cceptabk to the 

Dtpcirtrn<'.nt. 

Rcspumlen! shall cuopnaw w1d1 the 

Dep:mrncnt and pro,·idc rt.l~unah!e assi:-.tanL<.\ con,iotcnt 
wfrh 1!w Citizen l'ntticipatinn Plnn, 111 snlieiting public 

n>Jumeut <Jll the pr,,pood remedial anion plan 

i"PRAP"i. if :my. Aller the clost uf the public comment 

pnlucl, tbt: D<.,p~rrrn,·nt olull sekct a flnnl remedial 

a!tl'rnative for th(" Sir,' in a R(!D. N,Jthing in this Order 

shall b,•_ cum,tnwJ to ahnJge ,tn)' right> ,,f Rcspundcnt. a, 

prol'ided b_1· l:1w, u, j,,cli6ally cl,a!lerwe the Department\ 

RUD. 

2. !h·arondennb:tli b\·e 611 d~rs from 1he 

date of the Oepanrr,rnt':; i$,c,ancc uf the ROD tu norify 

the Dc·,partment m writing wh~tbet it will implement the 

rerr:cdial act.ivitics n·c1uirecl by such ROD-. l f the 
Rt,spondcm elects not HJ 1111plement the reyuired 

rcmedi'ai ~cti,·itie,, then thb order ~hall terminate in 
:1~cord;tnce \vith Pnra;;raph XIV .A Ftt_ilmc to make an 

t:lcctlun t,r faiiurc [() c"n1ply with the electiun is n 

viiJhtiun o!"this ( lrdn. 

3. i\Dthing in thi, t lrdtt, in any ,,ubmitrnl, or 

in :nw wotk pLinrs) ~,1hmittcd pmsuant to thi:; Order shall 

rnudify, cxpand, reduce-, or otherwise change the remedial 

:ini,·itic·.s rjncludinr sit(•_ \TI:m11gcmcm) reqrnred by a RUD 

i~sut:d by tbc· Dep:i,-1m,·nr. 

F. Institutionnl/Eng!neering Control 
Lwi.ficatiilll. , 

ln the ~vent that the remedy for the, Siu:, ii any, or 

:my \Turk Plan fnr 1hc Site, requires institutional or 

engineering controls, lksp'ondent shall submit a \ninen 

eutifi,ation in accotdancc with 6 c';YCRR 375• I .8\h)(.l) 

and 375-3.8(h)(2). 

I\'. Pcn~ltks 

:\. 1, ·Rc\pumkm's failur~ r,l comply wit!1 an)' 

term of thlo Order constitutes :1 1•i1Jiation nf thia 
Order, t1w ECL, and 61'.'YCRR J75<Ll 1,:a;,•t\. 

~l>thing- herein abridge> Re~p\mdent's r:iht to eon test 
imy allegation th:11 it he\~ failed tn cc,mply v;'ith rh:s 

Order. 

2. Paym~.nl. of any pe1mltie~ shall 1101. in 
any w:11· alter Re,pondcm's obligations under thio 

Order. 

B. 1. Re~pondent shall nor suffer any pcnain- or be· 

subject w any proceeding ur action in the <:venr it i::annot 

comply with :1ny ttquircment of this Order a, :i result of 
any Force 1\fajcurc Event ns provided at,(, NYC RR J7.'i-

l .3(b)(4). Responcknt must u,s1;: h,:st efforts tCJ anticip,,n; 

the poknt:iil Force .\!ajcure r-:vcm, bt·st effom; to address 

·,,ny >llth t:YClll as it is occu.-ring, and best effort, 
following rbe Furce :\Jajcure Ewnt to minimi~e dc!m· w 
the gn.:atest extent po~sible, "Force ,\lajcure" doeo nm 

indudc Respondent's economi, inability to comply witli 

any ublip;ation, rli<: faiiurc of Responcknt w 111~k(.' 

t:umplete and timely applirntiun for any re,1uircd 

:1ppmv:t! ur permit, aml non-attainmcnt uf tlw guab, 

srnndards, nnd rl-l-tuimnents nfthis Order. 

2, Respondent sh11il notify tlw l)s;partmc:nt in 

writing witl,ici fi,•s; (.~) Days of the r,nset uf an)· l-'11rcc 

;\J:1jt:ure Event, Pailur<: l"D give sucli notice within ouch 

fi1·c (S) D,tv period cQnstitutcs a w:1i'"er nf any claim tbt 

a delay i, nut ~ubjen tu penalties. R<:>pond<ent sh~il be 
Jeen1cd to know of any sirCL1n1st,incc which it, any cn1iq· 

cunnolkd ill- it, or its curnrnctors knew or should h:1vc 

known. 

3. Respondent sball have the burden uf 

proving by .i pr,.;pondcmnce of the evidence that (i) the 

dday or anticip,1tcd delay has been or will be caused bra 
Foret· ;\fajcurc Event; (ii) the durntiun of the <lelay or the 

c,xtension suuglit is warrameU under the drcurnsrancc>; 

(iii) best efforts were cxnci~ed tu avoid and mitigate the 

effrct:, ol the delay; and (iY) Respondent complkd with 

th~ rcquirement.s ofSubp,tragraph lV.Il.2rcg,m:ling 

1irm:l)' nr,tiiic:1tion. 



-\. If :'w Dq,art1ncnl ;tgrcco rh:it the: dchr or 
,u1Uc1patl'd del.ty i, ,1ttdi,1tabl1C to,\ Fnrct \hfeurc 

EYt::ll, tlx· tim<' for pt:ri-ormance of tht· ubJ;g1,tiun~ that 

~re J1ffcctetl b_v tht: Force. ;\laieure Evcm ,haU be 

extended for ;l perio:.l of tune eqL1ivairnt to the lime loot 
hccaus,· of the Force mnjeure t:vcnt, in accordance with 

T75 1 -~(•I). 

-~· lf1.ht: Dep,Lrtment rejt:cts Re~ponJcnt's 

;1sser1i,.m tbnt an event prol'ic\e, a dcfon:,c: to non­

c,,mplianc:;;, with this Ordc'~ pur~uanl 10 Subparagr:tph 

l\'.B, lh,:;prn1cknt ,h~ll be in vlol:nion of 11\io Order unless 

it invukcs dispuw resolution ptirsuant ro Paragctph XV 
and lh-~pondem\ ixisition prevails. 

\' En1rµpon_.S.1_u:_ 

• \. R~apt1:i,k:1l herelw ,·nn,~·nts, ,1pon rc.1son.1h!c 

notice: uncicr tiK ci1Tums1~11n·s rrcot:nit:d, t" ,intry uron 
the S;td ,:q,- ~re1s ln the ,·1crnity uf dw :,,1tc· which may be 

u:,dn t11<." c"ntn,i ,,f Rc~pondenl) hy any duly dcsir,n:ncd 
nt"ficn ,,r c:mp!,,yct ,,!ri1e Dqmnment or .m\' Sr:ne 

;i.,e,ic_f baving i\msd:cu,m with t·e~pcn t,_, 111:,ttcrs 

adtlrc·s,ed pL1rsunnt 10 thi~ Urder, and hy lHl) ag_rnt, 
con~uh:mt, cunmtcuir, or othl.'r pnson su autlwrized b1· 
!he Commissiuner, a!! nf \\·h,_>m shn!! abide bv the heald1 

and ~afer,• rules in effect for the Siw, for in,pcclinp;, 

sampling, copying records rdaccd to the. conrnmin:ttion ar 
the Site, testing, and an)" other acth'ities nccess:1ry \o 

ensure R<:op"mknt'o (<>mpli,mcc with this Order. L'pon 

T("(JUL'Sl, Rtspnndcnt ~ho.ti (i) provkk the Dep.1rtmcnt 
with suirnb:c work ~paccc at the: Site, inc;uding acce~s lU a 
1eierhonc, tu tb<: c:-:tC'nl a,~Libbk, ,md (ii) pcnnit the 

Dt:pai:trr;cnt full a,·ccos, tu ,,]I non-privileged rt'conls 

r,·bting to mat!er.s addre,scd by 1hi,; Order. R,1w Jam is 
nr1t wnsidcrcd privileg,0 d and tho.t p,'>rtion of nny 

privileged clornmcnt conuining: rnw datu must be 
pm,·i,ltt! tu the Dcparnncnt. In the event Rr:_\pondent is 

nnuhk to uhta!n ,my ;wtborbitkm from third-party 

pruptn)· ownc·rs ncce,;sarr w r~rionn its obli,s':mion, 
under this ( 'Jrcler. the Dqnrtmcnt mav, consistent with its 

iega! :rnth,,,it\, ,1s~bt in obtaining S<Kh nt1th0rizmi0ns. 

B. The Lkpar1111tt1\ ,h.iil 1,an the right to take its 

"""" S:impll·s :,nd :;c'.entit":c measurements and tlie 
Dcpartn1,m :;nd Ht•hp<>ndcm sh:1'1 ~ach have. rhe right tl) 

nh1ai11 ~p:i1 sampks, duplirnw snmples, or both, nf a!l 
~ub:sr:mccs and nmtnial, sampkd. The Depanmem ~ball 

make' th~ rcsui1s ,ii' '.Lnv such s,\mpiing and ;pentitic 

111e.1surctrn:nts .w:11l:ible tn Rl":;pomkll\. 

VJ. p,~1_1_t of Sta tr .CDJi.b~ 

A \\."ithin forty-fiv'c (.J5) rla)-~ :1frer rL·cdpt of :m 

itemized invoice from th,c Depannu;m, Rcsp(;ndcnt 

shall p:,y to the Dcpartmcnl a sum of mum·y whki1 

shall rc·presem reimbursem~nt fo,: S1:itt Cost's ns 

proddc<l by 6 NYCR R 375,l.5 (b)(3)(i). Failt1rc tu 
timely p~y an1· invoice wJJl be suGject to !aw payment 
chaq:::e ant! inte.reH at -:i. ,·~te of Y''l, frc,m tbc• dnre ti,e 

p:1ymen1 is due until the d,ue rl-,e pavment is made. 

B. Costs shall be ducumcmcd ,1, pnwided hi' (, 

~YCRR TIS-1.5(6)(.1). The: Deparunem ~hall nor he· 

required lo provide any othn clocumem:1nun of o)sts, 

prodded however, that the Department's records shall be 
avaibblc consistent with, and in acc1,rdance with, 1\rtkle (J 

of the Pliblic Ofiicero Law, 

C. Each :;ud1 p,n•rnent ~lrnll bt" ma,k p~yalilc to lhc 
>iew York S:~te Department nf Ern·ironnwnrnl 

Conservation and ;hall ht ~,·nt tn: 

Director, l'lttrc:111 of PrnJ._>ram '.\hnagcment 

Dis-~;ion of Environmcnmi Remdiation :\ew 

York State. Dtpanment o! Env:r<.HJtnenl':<i 
Cumcrvat]on 

b151huadway 
1\lbany, ~cw York 1223:1"7012 

D. The Dep'~ttrn~nt ,h~ll provide wrinen 

nrnifaation to the Re.>pondcnt of anj• ci1ange in the 

furegoing addresses. 

E. If Respondcm objects to an)' invoiced cm,;s 
under thi~ Order, t11e provi1ions of 6 ,';YCRR 'PS 1.5 

(6)(3/(v) and (Yi) oh:ii! apply. Objecll<>ns shall be sent tfl 

the Department as pruvided nndcr ~ubpar:tgraph VU) 
above. 

F. In the event of 11011-pa)'ITicnt ,if any inn1ice 

wi111in the 45 cbp provided herein, the D~pJ1r!mt.m may 

o<cck enforcement of this provision pur:mant rn 

Parnw~rh IV or the Dcpartrr.<::.nt may crnnrnencc an 
cn!orcenwnt ;,ct.i.-,n for non,co111pliunce witi, Er:r, '2"7-

1423 and ECL '.:'1-4003. 

l 'pnn the Department's issuance of a Ccrtific.ne of 

Completion a, pnwidt.d at 6 NYCRR 37.'i--l.9 a_.--,d 375-
2.9, Re,pomlcnl ohail obtain the l·wndit~ conferred b,a 

~uch prnvisiom, sL1bitct w the rcrms and condition~ 

deacrlbed tliei"dn. 



A. Exc~pt a, ;m,.1·iJed at 6 ,'.'>JYCRR J75" 1.9 und 

3'.'S,2.'J, nmhing euntnined 'tn rhio' Order ,hall be 

,:un,;rucd as bQrring, dir:1mislung. adiuJica,ing. ur in anv 

way .1ffecting sny of ,he Depanment'~ right$ or 

a:nh,n·irics, including. hm 1wt limircd to. ,he right ru 

r~q,1ir,; pnfonn.1nc~ c,i fonher invcs1ig:1tion$ .md/ or 

respcms~ a\·tiun'.,_1, w recover naru1~1i resource damages, 

;end/ ur to ncrcise any .,umm,1r:· ab;11cmen1 1,nwers with 

rl~;-,ect w anr r~rs<Jn. inc\Lidinr, R~spomknc 

B. l'.xcc;>r a~ otiie, ... ,.i,e i>r•wided in rhis (hdt:i·, 

Rt"spondutt ,penfirnll,· re~ervc~ ciH righ,s and c!efonsei 

undn applkahlc L\\\" rcop(·ctinp: :iny Dcparnncnrnl 
%~l·rtiun r,f rcrneJieil l1e1l,ilitY ~nd: ,,,- natural rescrnrce 

,Ltmagcs ;igainH Rc,pr,ndem, and fonhn rce<t:r,·cs all 

rip:hrs rnpcctin;c rhe tnfr,cccmcnt nf thi, l lrder, 

including the rig-ht, to notkc, "' be hc,1rd, to ,,ppc;ll, 
:wd tn am· ,irhtr d,,c• prr,cc,,. The ,·~isrcnct: nf this 

()nicr or llcsrumkm's eomplianu· with it shall nor b~ 
n,n,,ruc·d as au admi,~in11 r,fliabi!iiy, fault, wrc1ngd,i1ng, 

,,, bceach ut .<rnnciarc11>t'or~ b,, Rcspondcnt, :1nd shaU 

rwt gi1F ns;; 1r, nnl' p:·coump!lun of law or finJmg of 

fan, or c1·rnte ,ml' rigbts, ',r giant any cau,e of acti'-!!l, 
which shall imm, t<) the lw.ndit uf rtrt)' third pal"t)', 

Further, Respondent r~scrn,s such rights as it m,ty ha1T 

10 St'.<'k ancl ubt.Lln umtribution, indcmnliicnion, 

aml/,_,r .my ":her fon':l uf rc·co\Try fr0m its in,aurcrs and 
:·rorn nthn pnt<Cnt1aHy rcspumibh: partieo or thtir 
ins;ircrs i"or past u1· future l"(;'.>p,,n;e ~nd; ur ckrrnup 
,·n,ts ur sncfl odier tusto or damage, arising frum the 

cnnt,n11inati,n1 '.!t il1~ Sit~ ·;s ma1· bt· provided br b1v, 

incbdin;c but n<Jt lin1i,~d"' ,L,hts <1t" contril)Ll!i,;n uncle,· 

',t:ni,,n \Li,f)\:l,:.l'l'i rJi'CFRCl .. \, -f~ \'.S.C. ~ 

•)61:1,r):3)'.B;. 

)X lnd~_mnificati,,,1 

Rcs1><"mdem >h~IJ in,kmnifr ,ind hold the Depnrtmem, 
the· S1at~ ,)1--:--.:~w '{rnk, ,he Tru.srn, of the St,ttc'" rt,m,r:11 

rtsuurcts. and thl'a rq,rc;cnum·~, :tnd employees harmless 
.,,s pnJ\'ickcl l,); 6 :-,.,;y(RR .l75-2.5(a);3;(i),. 

:\. \l:"id1in thin1· 

rhio Order,_R~~P!-'nc'.cnt shall pr,wide noucc as required by 
6 ~YCRR 375-1.5(:i). \V11hin sixrr (6il) De1y> of such filing, 

Rc,pur1de11t ~h,1ll pw1-1dt the D<:panmenr with a copy of 

such instmment ccr:ificd lw the· recording officer u, be a 

:me and fa1thfol tupy. 

B. Ji Respondent proposes to trnnofor by sale or 
kas,e rhe whuk, >r atll" p,irt ofR~spon,knt\ inter~~t 

in rile Site, or becomes aware oi such mrn;fn, 

Re~pondem sh,ill, not fewer rhan fortr-fin (45) Days 

before the date of rramfer, nr \\'ithln forty-fil·e {45) 
n~y, after becoming :1w.1re of such c,>1weynncc, notify 

the Departmrnt in wriling uf the id~ndty of the 
transfcrc~ and nf rhc nature and prnpos~d or :icwal darn 

nf the conn·yancc, and shall nurify the rrnnsfri:ec in 

writing, with a cop;: to th~ D,p"rtmem, of the 

rtpplic~hil1t:, ol this ( )rdccr, l lnwcver. sc1eh nhlig-,iriun 

~ldl mil c::ct(•,nd to ,i con,·cpnce by m~ano .,i- ,l 

corpornre rt:organJ,:ation or merga or the grnnting nf 

any tights umkr any mrlrtg-age, dceci, trn>t, asrdgnm,·nt, 

judgmrnt, lkn, pledge, security agreement, kJsC, nr any 
u1htr right accnung tn a r,nson not affilia1cd with 
Rnpo,ident to sc'cu,-.- the n·pan11cm ,,f m,mey ,ir the 

pnf,1nnance of a dt11\' ,ir ublig,niun. 

;\[,plicant shall nntifr tht Depanment u lca~t ,i:<1f 

(60,1 d:1p in adYanc~ of anr change "fuse, .i.1 defined in 
(, :-,.,;_YCRR }75-2.2{,1), which ls prnpost·d for the Sit,, in 

acc<>rdance ,vith the prnv1sions ol 6 ::--;YCltH 375-

1.1 i(d) In the cvtm the D~panmen1 deu,rmi11cs ,har 

the proposed change o[ use Is prohibiwd, the 

Dcpntmcm shall notiir Applicant nf s\lch 
,.ktermination \Vi thin fony-five (45) days ,.,f receipr nt 
.SL1Cb notice. 

~ I l. l"·'.,wircrnwJ11ill:e1scment 

A if :I. Record uf Decision for rhe Sitt rdit.$ l.:pon 

nm· ur OHtre in1;1tmional nnd/nr tngintering rontniie, 

Re~p<!lltlcm (ur the owner uf the Site) ,shall Mlhmi1 1,, the 

DcpanmcnL fnr llppro1·al :in Envirnrnncnrnl l:\:iscmcnt to 

run wirh the Lmd in favm nf the Sfate which comp!ic, wiil: 

the rt4uirements 1,fFCL .\nick 71, Titk 36, and 6 
><YCRR 37.5"1.8[!1)(2). l.ip,m acceptance ui the 
En1·irnntnem~I Easement by the St,m·. Re~p(1nden, ~hnli 

comply with ihe re<1ufrememes of 6 }.;YCRR 37 5-1,8r,_h)i2), 

B. H the ROD rrovide.1 for no .Ktion <Jther than 

implcmcntntion of one ur more in.srinaional co1nrol,, 

Respondent ;hail caus~ :m cnvirrmmem~l casc111<:nt tu he 

recorded under ihe prodcion, of Subp~rngrnpl1 XlI.1\. 

('., If Rcspcmdcll( d,,"s not cause such n1vironmcnui 
easement to be ,-ecordcd in ;iccord.~ncc with 6 ?,.;YCRR '.\75-

1.8111)(2), Rtspnndem will nnr be entitled to ,he htncfits 

cunfened by 6 ;-;:YCRR 37~-1.9 and 375-2.9 ,md the 
Department mav file an Environmental ;,,..;o,ke on th~ ~itt. 



:,,: I!L l~_,,,as,laiscw>w<>crtcs ___________________ -·····"taung that alJ phases of the remedi11i program h,m: 
been e1,mplctcd. 

RL·,;romkm ,h,1ll ,;c.bmit a writtcEl pmgress n·p1,rt o( 

l(S ,1ction~ under rh,s Onlt:r tu the prirri<.:s identified in 

Suhp,1rngrnph 1 V.A l ,,f the Order by the 

I Otb d:.y of each month commencing with the month 
s-,h,e4ucnt w the: ,,pprovai uf the fir~t w·ork J'lan and 

ending ll'itb tbc Tcrmin-.trion t.latc as ~er forth in 

Para;cr,iph XJY, lmk~~ a difftrl'nt frtcjl!Cllt;> is scr forth in 

:i \Vntk Plan. Such n.:pntb shall. at a minimum, indudt:: 

all actions rdallvc tu the Site during tht: previous 

reporting pcrluJ and those antlr.lpated for the nn:r 

reportin_L; ptriod; ali approved activity modificntions 
,'.changes of work sc,,pc and/or ~chcduk); all results of 

s:unpling ,md te~ts and :ell othtr dnt:1 received or 
g,nn"t~·d l,\' nr on bd1,,\f ,;f Respondent in connection 
,1·i1h rhi, S:tc, whetr.cr unclcr thi~ Order or uiherwisc, in 

th,· pre\·:, ,,.a rC[l\>n'ng pni,.,d, induding gu:Llity 

:1\~.ir.mc<: .' '-1\::,iiiy c, ,nn"(,; lnfomwtiL>fl; informati(,n 
rcg:Lrdlng- p(;rnTU/cC , ,( cumpk1ion; unresolved de bys 

cncrnmtcrn:l or ;i;tt'.dpnt<:d that ma1' affect the future 
sd1ed,1k :end s:ffon~ TT1;lde' w mitig:11e; ~uch ddays; and 

infurm,uion rc)c:mEr.g accivi1ic~ undntakcn in s1.1pport of 

the Citi~.t'rl P:irnupation 1'1:m dur:ng 1he prcviou> 

rcp<)rting pnSol1 .md thu>c' anticipated for th~ rJL'XI 

npirting pc-r;ud. 

XI\'. Tcrminati"n ofCirdcr 

;\. This Ordn will tcrminC1.tC upc;□ the c'.arlicr of the 

foilu,1·inµ e,'cnts: 

RopundcrH\ ckction in :lccr,r,bnn: 

\1·1t11 P:1r:1gr,1ph J 11.l ' .. 2 n, ,t ht implement thL· remedial 
ac\h·iti~~ required pur~u,tm W tflc: RU)). In the C\"Cllt nf 

ic·nnin:tdun iii :tn:ord:mcc with this Subparagraph, thio 
Onkr ,lrnH rermimm: cffrctiYc the 5th Day after the 
Dq,nrnrn.·nt\ rec,·ipt of the written nQtification, prodded, 

buw~-1Tr, rh:H if th<erc are une or more \\""ork Pl:m(s) for 
wliich ;1 final report has not hcc'n approved at the time of 

Rc,pundcnt\,11Uliiic:iti,m uf irn c!eccion nN tu impkn1ent 
d1c r,•n7e,foi c,ni,·ities in :,cn,rdancc with th,- ROD, 

Rcspon,knt cb.t:I cr:>mpkre ,he ,tctivitics rc9uin:d by ouch 

prc1·im1ol) ,1ppru1·cd \\'urK Pl:tMS) cumistcnt with th~ 

Khc·duk, c0nt:1lncd 1hcrc'in. Thnc·,,ftcr, this Order sha!i 
n:rminatc cffcctin· the: 5th Day ,iftcr the Dcpanmc·nt's 

appwv,il ol tbc fin"l report fur ail pn:vh,u~lr appn,ve<l 

\\""rk Plan,; ur 

?.. Th~ I)('p,inmem'o written dcwnnination 

th:tl Rc~r,mdrnt h:,, cnmplc!cd all pha,cs of tlK Remedial 
Progr.im (indcding Site ,\Lurn,,_.><;mt·nt,\ in whkh t'vcm the 
rcn:1in,uion sl1a.ll be cffcc6vc on th<: 51h Dal" nficr the datt• 

ur the DqJ~,rtmcnt'> kttcr 

ll. Korwitharnnding the foregoing, t1w prm·isiunfS 

cr;ntainl.'.d in Parngrnpho Vl ~nd IX aha!! 5rn...-in, (be 

ten:ninatiun of thb Order and lHW violation uf eucb 

sun•iying Paragrnph~ shal1 be a \'iubtiorl oi this Order, 

the P.CL, and 6 1'-:YCRR 3752.1 l(a;(4), subjecting 

Respondent to pcnahics as pm,·idcd undn Prrrngrnph 1\' 

su lung a, such obligatium accmcd on or prior w the 

Termination Date 

C. If the Order is terminated pursuant t0 

Suhp,i.ragraph XlV.,\. l, neitlier this Ord~r nor its 

termination sh,ill affect ~m- liability of R,•~pnndcnt for 
remediation of the Site and/ o'r for p:i.ymem of State 
Costs, including implcmcrn:ttion ul" rcmu1-~l and rcmcdi:ll 

actions, 11ltGrcs1, enforcement, ,md any :ind a:l r)thn 

response costs ns defined unda CERCL:\, nur shall it 
affect :mr dd'cmcs tn ~uch liability th,lt mny b,· a~~errd 

by Respondent. 11.<:sp(Jndcnt shall ,tlso ensure thm it docs 
nut leave the Site in a condition, l-rom t1'1c perspec6ve uf 
hum:in health and cnYimrnrn.,n1:,l protEction, ,1•oree th,m 

that which existed befurc :my acth·itics under this Order 

were commenced. Further, the Dcp~nment'~ cffnrts in 
obtaining ,md (1vcrsec,ing complbnc,; witb this ( )rder 

sliail constitme n:asonabk c,ffons under law tu obtain a 

n,lunt:ir1' commitment from Rc~p1.>ndcn1 fur an:· furti1cr 

activiuc~ t\1 lx cmc-knak<:rl a~ part o( :c Remedial i>rog;:rni 

fi.,r tlic Sit<:. 

XV. .Dispute Rc~rfil1_ti, m 

A In rtK event disp,:tt:s :1d~c· c:ndcr this Or,kr. 

Rc~pmidem may, within fift<,,en (!-7) D,iys after 

Respondent knew ur should have know11 of tlw facls 
wbieh arc the basis of the diSpurc, lniti,itc dispme 

resolution in uccordunce with the pn;visions or 6 

.NYCRR 375"1.5(6)(2). 

B. All cust incurred bv tht, Dcp.tnmmt 

u>sociutcd with ,lispute resolution ,,re Stme C()~t~ 

subject tu rei1r,bu~c'mcni prn:;,u«nt to tins Order. 

(. ;-,.;mhing C<>ntamc·d in th•~ Order she1li b,· 

cnn:;twcd tu authorize lkspomknt I<> invo;,c disput<e 

rcsr,h:riun with rc~pcct to the remc<ly ~ckctL'd by rb, 

D<epartmtnt in the: ROD Ot ur11· dcmenr of such rcr:n~d;·. 

w,r tu impair :my right of Respondent t,, o,;,~k j\1dicial 

rc1'i<e11' uf th<: D~pam11,;nt\ ~election uf any r~m<edy. 



_-\. lk,pumknt :1grceo tu rumply \\lth and be bound by 

th<: pi-,Aision, of(, NYCRR Suhpm-i.s :p5.1 am! 375-2; the 

pruns!ons of ouch SLthp:1rts tb;Lt arc rcf<:rcnced herein ;JJ"e 

nJLr1cnced il,r d:1ril\" and o,nvenJ<:nce rmly md the fai!ure of 

t!1is ( )rdcr !O ,pcci±>c1!lr rdCrence any panicular rcgubtory 

pruv1,sern1 i~ llUl inwnJeJ 1u imph· tl1M such paJ\'isiu:i is nm 

Jpp]lcabk lu :icti,-itie, pc·rfrim1ed under this Order. 

B. The Drp.mn11::1l mai· exempt Rc:opoudcnt fwm the 

n;4uircmen1 1,, nbtain ;iny smtc or iurnl permit or 01lwr 
authon~.ntiun f,Jr any -.1cti,·ity condt1cted purimant to this 

( Jrdcr in acrnrchnct with t, NYCRR 315- L 12~1), (c), and 

td). 

C. I. R.:spu:1dtc1\l ob!] USL bt.0..11 t:ffr)n~ to 

c,hmirrnll Site· acet·:cs, pen nit~, tJ~emcnLs, approvals, insntudornl] 

n,mrub, :md/or au\ho11zau,1m necessary tn perform 

11,L":<~umlem's obligations under this Dnler, induding all 
!}~prn1n1"nt-appr,wed \Vurk l'bn, :tnd the schc·duk, cont.1ined 

1herc,in, lt; dc,pit,: Rcspomk:nt's bc8t dfon,, any acttHs. permit,, 

cr,oem,·nt~, :1ppnw.1b, in"titurinnal c1mtr0Js, nr authmiiations 

rnnnnt lx: ohL'l.irwd, H~sponcknt old) promptly nont}' the 

Dep:tnrncnt aml :ndmk a srnrurnuJ of the steps taken. 1be 

Department may, as 1t ,L·ems appropriate aod \\1thlflits 
authorit;c, as~i,r Re,p,m,knt :n ,,braining- same. 

Jf an inttrest ilYpropeny is ne~ded to 

impkmcnt an inst:tutinnal contrt,l re4uir..:d by a \\?ork Pl:m 

aml ,u~h imercot cmrnH be obtained. the Department ITL'l)" 

r"(jlllre Respondent l<) mrnlil\· !lie \'fork Pbn pun;uam to 6 
N"'{CRR J:'5- 1.G(dj,J) tn rt·tkct change, ncce:;sir:ire<l b)· 
Rcop011,km':s in<lbili!y 10 ubuin sud, imncst. 

D. Th<: paragr~ph heading, st1 forth in th!, Urder are 
,nciudcd t,,,. c,,m cnicncc ,,f refrrenc" onlr an<l sbail be 

di,;regardcd ;n the cun~trncti,m tmd interprt:rntiun t1f J.111· 

pru,·ioion; uf tlib ( lrdei-. 

E. 1. The krnrn o! d,;, Order sh~'.l cm1stit.ute 

die cumpk-te and entire agrc·,·mcnt her\wcn the Dejx1mnefl\ 

:ind Resp,,ndeni crn1eerning thcimpltcme,ifarion of rhe acriviti~s 

n;quiru:l by this (Jrrkr. :::,,:o term, comlitinn, ,rnden;L'rncling, or 
agrcrment purporting tu modi(\" or l'ary any tenn uf tbis Order 

shn!! he binding un.lc,~ m,1dc in writing,md subscribed b:· rhe 

p:tnY 10 be b,,;.md. ;"<o infrmrnil ad,~cc, 1,,,uidancc, sug1.,>cotion, or 

mmn~mr by the Dcp:mrnem obll be con~tn.,cd as relieving 

Resp1 ,nd,·r\L ,,tlksp,1ndent\, ,,biig;ui,,n to oh rain such i'omiai 

,ippr1.1'·ab ,10 m,_,y li~ 1"1:'-jllirc,I by th$ (Jrder. ln th,,-cvcnt of n 

eunfoct l.>et\n'.t'n frtc' icm1, o! 

tNs Order and any \\'ork Plan submitted pursuant to tH~ 

Order, the tcm1s of this Order shall comrol over th<: tenrn, ,,f 

the W'11rk Pbn(s}. Respondent cons en~ lt) and agrees our to 

contest the authority anJ jurisdiction of the Dq,arrmen1 to 

entc1: into or enforce thi~ Orrk,r. 

2. i. Except .10 set fonli here!n, if 
R,·spondent ,koircs tl:ar nny provision (>f tbi~ On.kr b" 

changed, Respondent shall rn:ike timdy w!'.tten app'.icatiwn 

to the Commissioner with copies to the 1r.irt1C's bttd in 

St1bparctgmph IV.Al. 

ii. lfRespondent sctb to modif)' :m 
nppro'"ed \York Pb .. o, ;i writtt-n requc.st shnll lw niadc· w th,· 

Depn1tmen1\ projecl manager, \\'ilh cup!cs tn th parcies 

bkd in Suhparagrnph IV.:\.l. 

iii. Requests for a ch:mgc: toa time frame ~et. 
funb in tlm Onl~r shall be muck in writing lO the 

Dcpnrtmcm's project attomey ,1nd projecl ma1111,>er; such 

requests ah all nor be unreasonably denied and a written 

response to ouci1 a:e<JUtM!i sh:ill be oent to R~spondcnt 

pwmptl)", 

F ], If there ar~ multiple parti~s signing rhis 

On.for, the wrm "Rei:pondem" shall bt real] in t..'le pluml, the 

obligations o( each ~uch p~ty under t\.Js Ortkr are joim and 

several, and the inoolvency of or failure b_v any Rt.~pomlcnt lo 
ilnpkment Ufl)' oblij,>ari,ms under tNs Order shall mll affrct the 

obligations of the remaining Rc,;pondmt(S,1 umkr this Un.'kr. 

2. IfR.e.,pondrnt is a p:mncr:ship, th.: ubiigati,,ns of 

ai! !,'1:ncr:il partners Vncludingfu:nited p;1rtncrs \\·ho ',1ctns gem-r.tl 
p,trt□t,'11') under tlii-; Order are jbint and ~cwral rnid the inoolvcnL~.' 
or failure of nny t,>cncnil p;1nne:rwimplcm~m nn)· obli;11ti,ms 

under tbi, Orrkr shn.ll nut ;1ffcct the ohLlgmion, nfthc remaining 

partncr(s) urnler this Order. 

3. 
X\'LI . 1 and 2, if mu!ripk partie, sign rhs ~ 1rdcr as 

lk;p,pdcnt5 bur nr>t a!! of the signing pan;c·s eleu to 

impkmem a W'rnk Pbn, .ii RcoponJerlts ar,· iciintly and 

~evernl\ li.1ble for ~'llcb imd every obtigm:ion under this Ord~r 

thrnugh the completion of activities in wch Work Plan that nll 

such p:,nic~ conserittd 10; tliereafter, ,m'!i· thise l'k,pomkn1:; 
electing tu perfonn adtliriunal w,irk sh:Ul be jomtly and 

SC\"~r:tlly li:ibk undcr-tllis Order for the ubEg;1tion, nnd 

;\ctivines under such uddh..iun;,J \\'ork Planes;. The rnnit:S 

ekcUngmJt t,) impkment the aJ,Lltio□al W'ork Phn(s) shall 

have no obligations under this \)nkr rc'.ativc to th<: acliY!rics 



su 1;,,.d·, ::: ,~cl, \\'nrk l'l.ia,(~_,. h,nhcr, onlv rhnac 

Rc.1ruoikrns lcltct:rw u, trnpiemenr s<td1 ,tciditior1~l \\:t,rk 

Pbn(>; ,i,"11 lw c:iigihk tr> rcn'il'c· the rdc.,sc umi c,wcnant 

11m w _-;ur n:l'trc·nr~J I:, l'uragrnph VJJ. 

(;, Re,pnnckn1 ,ii:111 he tnti!kcl t11 rt·ceivc 

c•mtribudon protcnion and/or to seek contribution to the 

extent a·.itl,nri:ml h1· ECL 27-1~21(6) antl 6 ;:-,.:ycRR 375-
,3(6)(5), 

1-L .\ny time l,mit~tion:; ~~t fortli in Section 

! Uiµ:)i_l: ,,f t:ERCL\, as urnenckd, 42. l!.S.C. § 

%1.\µ-'( 1,:. S,xrion l U12(hi(;)J of the Oil l'ollution r\cr, 
u~ amen,kd, _,:; l ·.s.c. '.\ 2.7l:C(h,l:1i. the· hcdcml W,ncr 

l'<>ll1ni"n l :,,ntr<!l , \ct. the '\:cw Y,,rk r-.:a,·ig,uion Law, 

1hc Ne"' York J-:,winnuncnt'11 Conservation L~w, <)r :mv 

ntilcr i"~dn:1I m· ~,a;~ ,:aruw ur regulation with tcspccr ru 
putc·.rnial cbim,; for ,ut,m\l res()urce J,im~ge~ c,gainH 

Reo1Jondc-m m- :\n)' oth(·r time limirati1111s for 1he filing m· 
111,kminl 11,\\\t(al rn,n1rcc dnm"ges cbims agnin~t 

R,spumkn: ,rnd::r am· uthc1- aPc,lirnbk Otar,· ur fr,k,·al 

!:\\\' ,\re· toliccl in 1i1c1r tmin·ty frnm th~ effrcli\·c d:l!c of 

:hi, ()rder -,mil tnrninati,,n ,,f thio tlrder. 

!. l_:nkSs whcn,·i~c ,·x1>rc,~I)' prnvided ben'in, \erm.s 

used ir1 this t Jr,lc1· \\·bid-t .1rt ddinnl in EC] .. -\nkk 27 "' 

m ,cglllntlnns pwm,1!~""·d therrnmkr ~h,1ll h.w~ tho: 

111eanin;; ,1,,11:ned u, tl,~m under ,~id ,;1atutc or rcf("ulations. 

I. Re~pondem's obligmiun>. under thi$ Order 
rcpn,scm p.1ymrm for ,,r i"dmburscmcnt ,,f n.:spon$c Cost~, 

Jnd ~hall nnt b<: deerned to constitute ,my l\'f'C of lint nr 

pen.1lt1·. 

K. R,·spomient and Rcspnndl'll! 0S successors ~nd 

.t.ssi1;ns ahall be bmmd by thi~ Urdcr. Anv ch~ngc in 
,·,w11nship or cm-pnrare ot,1nrn of Respundent <;ball in 

no we1:· ,tlter H,·,p,,n,knt's respnnsibili,ics Qnd~r this 

(Jr<kr 

L This f lr,itr may b(: cxccu:~d for tht· 
um1·,·nkncc· 01· dn, !"11·,ic~ he1·eH.>, individually <Jr in 

,:,m1\linn(ion, in nne r.,r n1orc t:ounterpan,;, e,1cil nf 

whkh shall bt deenlC'.i ,c, b:we the status,;£ nn 

exc-cwed odginal a11d all c,Cwhicb ,li~II tog~rher 

c·onotin,t,· 01\0' and th<: .1amt. 
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