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DECLARATION of COVENANTS and RESTRICTIONS
Bocg: Q0444374
f _ Bki 7000 Ps: 49
THIS COVENANT is made the M day of Sepleiviber 2013, by BASF Corporation
and having an office for the transaction of business at 100 Park Avenue, Flotham Park, New Jersey.

WHEREAS, the BASF Manufacturing Plant Site, Operable Unit No. 1 (Site # 4-42-027) is
the subject of A Consent Decree executed by the Division of Environmental Remediation as part of the New
York State Department of Environmental Conservation’s (the “Department’s) State Superfund Program,
namely that parcel of real property located on 36 Riverside Avenue in the City of Rensselaer, County of
Rensselaer, State of New York, which is part of lands conveyed by GAF Corporation to BASF Corpotation

by deed dated March 31, 1978 and recorded in the County of Rensselaer in  Liber 1300, Page 746 and being

more particularly described in Appendix “A,” attached to this declaration and made a part hereof, and
hereinafter referred to as “the Property”; and

WHEREAS, the Department approved a remedy to eliminate or mitigate all significant
threats to the environment presented by the contamination disposed at the Property and such remedy
requires that the Property be subject to restrictive covenants.

NOW, THEREFORE, BASF Corporation, for itself and its successors and/or assigns,
covenants that:

First, the Property subject to this Declaration of Covenants and Restrictions is as shown on a map
attached to this declaration as Appendix "B" and made a pait hereof

Second, unless prior written approval by the Department ot, if the Department shall no longer exist, -
any New York State agency or agencies subsequently created to protect the environment of the State and the
health of the State’s citizens, hereinafter referred to as “the Relevant Agency,” is first obtained, where
contamination remains at the Property subject to the provisions of the Site Management Plan (“SMP”), there
shall be no construction, use or occupancy of the Property that results in the disturbance or excavation of the
Property which threatens the integrity of the engineering controls or which results in unacceptable human
exposure to contaminated soils.

Third, the owner of the Property shall not disturb, remove, o1 otherwise intetfere with the installation,
use, operation, and maintenance of engineering contiols required for the Remedy, which are described in the

SMP, unless in each instance the owner first obtains a written waiver of such prohibition fiom the Department

or Relevant Agency.




Fourth, the owner of the Property shall prohibit the Property from ever being used
for purposes other than for Industrial as described in 6 NYCRR Part 375-1 8(g)(2)(iv) without the express
wiitten waiver of such prohibition by the Depaitment or Relevant Agency.

Fifth, the owner of the Property shall prohibit the use of the groundwater
underlying the Property without treatment to render it safe for diinking water or for industrial purposes, as
approptiate, and the user must first notify and obtain written approval to do so from the Department o1

Relevant Agency.

Sixth, the owner of the Property shall provide a periodic certification, prepared and submitted
by a professional engineer or environmental professional acceptable to the Department or Relevant Agency,
which will certify that the institutional and engineering controls put in place are unchanged from the previous
cettification, comply with the SMP, and have not been impaired.

Seventh, the owner of the Property shall continue in full force and effect any
institutional and engineering controls required for the Remedy and maintain such controls, unless the owner
first obtains permission to discontinue such controls from the Department or Relevant Agency, in compliance
with the approved SMP, which is incorporated and made enforceable hereto, subject to modifications as
approved by the Department or Relevant Agency.

Eighth, this Declaration is and shall be deemed a covenant that shall run with the land
and shall be binding upon all future owners of the Property, and shall provide that the owner and its
successots and assigns consent to enforcement by the Department or Relevant Agency of the prohibitions and
restrictions that the Order on Consent requires to be recorded, and hereby covenant not to contest the
authotity of the Department or Relevant Agency to seek enforcement

Ninth, any deed of conveyance of the Property, or any portion thereof, shall recite,
unless the Department or Relevant Agency has consented to the termination of such covenants and
restrictions, that said conveyance is subject to this Declaration of Covenants and Restrictions.




IN WITNESS WHEREOF, the undersigned has executed this instrument the day written

below.
By: i[, /

Print Name: ]Z b b‘@/"" M : gm [k%

Title: V i@{ f/\i&dm} Date: QMI )

Grantor’s Acknowledgement
STATE OF NEW JERSEY )
) s.8.:

COUNTY OF MORRIS )

On the L" day of S- W'l' , in the year 201 ;S before me, the undersigned, personally
appeared R dber i\j, S i’Vh , personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name is (are) subsciibed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their
signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s) acted,

executed the instrument.

Notary Public SWEISGY
otary Publie

New Je
My Commission Expires 12.06-2017
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ALL THAT CBR'I‘AIN TRACT, PIECE OR PARCEL OF LAND situate, lying and
being in the City of Rensselasr, County of Rensselaer, State of New York, lylng Northeasterly
-and Basterly of Riverside Avenuo and Northwestorly of Port Access nghway, and being more

patficularly bounded and deseribed as follows:

BEGINNING 4t a point at the intersection of the Northeasterly boundary of Riverside
Avenue with the Rasterly boundary of Riverside Avenue and runs thence from sald point of
beginning along the Bastarly boundary of Riverside Avenue the following two {2) courses: 1)
North 06 deg. 14 min, 56 sec, East 907.09 feet to & point;.and 2) thence North 04 deg, 54 min, 56
seo, Bast 137,32 feet {o its Intersectior with the division ling befween the lands now or formerly
of BASF Wyandotte Corp, on the Sonth and the lands now or formerly of NYCOMED, Inc, and
ORGANICHBM Coxp. on the Norih; thenge along the sbove last mentioned dms;on fine the
following seven (7) courses: 1) South 85 deg. 10 min; 34 sec. Dast 458,81 foct to 4 point; 2)
thence North 05 dég, 05 min, 16 see. Bast 2.60 feet to & point} 3) thanca South 84 deg. 54 min, _
44 seo, Bast 20.28 fedt to a point; 4) thence Notth 05 dog, 05 min. 16 sgo, Bast 1545 feot fo
point; 3) thence South 34 dog. 54 min, 44 see, East 77,60 feet to 8 polnt; 6) thenice South 69 deg.
56 min, 13 seo, Bast 69,85 féot to a point; and 7) thence South 84 deg, 54 min, 44 seo, Bdst
474,13 feet to its infercegtion with the division liné botween the lands now or fotmerly of BASF
Corporation ag déscribed fn Book 1624 of Deeds at Page 320 on the Bast and the Jands now or
formerly of NYCOMED, Tno. and ORGANICHEM Corp. a3 described in Book 168 of Deeds at
Paga 168 on thp West; thence along the ahove last méntioned division Bt the follbwing four (4)
courges; 1) North 04 deg, 56 min. 19 seq. Bast 500.97 feet to a ‘point; 2) thence North 06 deg. 50
min, 14 seo. West 243.08 feet to d point; 3) thance Notili 82 deg. 03 min, 00 seo; West 20,00 fpet
to a point; dnd 4) thones North 07 deg. 57 min. 00 see, East 70.00 feet to its intersextion with the.
Southerly boundary of Rensselacr Avenus; thence along the Sontherly boundaty of Renssolaer
Avenue, South 82 deg. 03 min; 00 seg. East 111,69 féet to_ fis intersection with the Westerly
boundary. with U.S. ﬁontes 9 and 20 (Colymbia Tumpxke), thence along the Westerly and
Southwesterly boundary of 1.8, Routes 9 and 20 (Columbia Turnpike) the following two (2)
courses: 1) South 20 deg. 21 min, 50 seo, Hast 622.86 feef to a poini; dnd 2) thence South 65
deg. 33 min, 49 seb. Bast 48,77 foet to its intersection wlth the divisfon Jine between thé lands
now or formerly of BASF Corporation on the West and the lands now or formetly of CSX Rall -
Corporation: on the Best; thence Sopth 08 deg, 14 min. 10 ses, West along tho abdve last
mentioned division line 45,92 feet to its intersection With the division line betwéen the lands now
or formerly of BASF Corporation on the Norfheast and the landy now or formerly of Niagara
Mohawk Power Corporation on the Southwegt; thence North 22 deg, 45 min, 50 seo. West along’

- the above 1ast mentioned division line 59,00 fept to itg intersection with the division line between
the lands now or formetly of BASFE Corporanoh on the North and the Tands oW or Torierly of
Ningara Mohawk Power Corporation on the Sonth; thence South 7¢ deog. 25 min, 56 seo, West
along the ahove last mentioned divislon line 24.95 feet to itg intersection with the divislon line
botween the lands now or formerly of BASF Corporation on the West and thé lands now or
formerly of Niagara Mohawk Power Corpotation. on the East; thence South 05 deg. 14 min, 46
sec. West along the above last mentioned fine 55.99 fest to its intersection with the division lind
between the lands now or foxmerly of BASF Cotporation on the Southwest and the lands now or-
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formerly of Niagara Moliawk Power Corporation on the Northeast; thence South 22 deg, 47 min,
09 sco. Bast along the above last mentioned divislon line 95,00 feet to its infersgotion with the
division Hine belween the lands now or formerly of BASF Corporation on the West and the lands
tiow or formerly of CSX Rail Corporation on the East; thence South 08 deg. 05 min, 01 sge.
Waest along the above last mentioned division line 25.18 fet to its intersection with the division
line between the lands now or formerly of BASF Corporation on the Norih and the lands now or
formerly of NYCOMED, e, on the South; thence North 85 deg. 13 min, 56 seo. West along the
above last thentioned division line 109,70 feet to its interseotion with the division line betwesn
the Iands now or formerly of BASF Corporation on the West end tho lands now or formerly of
NYCOMED, Ine, on the Bast; thence South 04 deg, 46 min, 04 se. West along the above last
mientioned division line 55.75 foct to its interssction with the division line between the lands now
or formerly of NYCOMRD, Inc. on the North and the lands now or formerly of BASF
Wyandotte Corp, as descibed in Book 1300 of Deeds at Page 746 on the South; thence South 84
deg. 54 min, 44 geo. East along the above last mentioned divislon line 107.82 feet fo its
interseotion with the division line between the lands now or formerly of BASF Wyandotte Corp.
ag deseribed in Book 1300 of Deeds at Page 746 on the West and the lands now or formerly of
CSX Rail Cosporation on the Easty thence South 08 deg, 04 min, 16 seo. West along the above
last mentioned division line 801,44 feet to a point; thence through the lands now or formesly of -
BASF Wyandotte Corp. elong the Northerly dnd Westerly boundary of proposed Lot 2 the
following two (2) courses: 1) North 84 deg. 45 min, 59 sec. West 783.73 feet to a point; and 2)
thetice South 06 deg: 23 min, 52 sec, West 505,59 feet to its intérgection with the Southwesterly
boundary, of proposed Lot 2;, thence South 62 deg, 31 min, 02 seo. East along the proposed
Southerly boundary of Lot 2 copiinning thiroiigh the lands now ot. foriierly of BASF Wyandoite

" Corp. 591,77 feet fo lts intersection with thie Westerly boundary of Port Access Highway (1985);

thence aleng the Westerly boundsiy of said Port Aceess Highway, South 06 deg. 47 thin, 58 seo.
West 51.26 feet to its interscotion with the Noxilicastely boundisry of propdsed Lot 1; thence
throngh the lands néw or formerly of BASF Wysndotte Corp, along he proposed Northeasterly
and Northetly bonidary of proposed Lot 1 tho foltowing gi¥ (6) courses: 1) North'55 deg. 15
min, 35 seo, West 28,52 foet to a poirit; 2) thence North 60°deg. 13 min, 58 sec, West 60,02 oot
to & point; 3) thefice North 62 dog. 37 min, 15 se¢. West 12243 feet to a point; 4) thence South
53 deg. 41 min, 02 ses, West 40.63 feet to a point; 5) thenoe North 59 deg, 29 min. 04 seo. West

* 221,56 feet to a point; and 6) in a generally Westerly direction along a cuxve to the Jeft having a

radius of 345.11 feet, a chord beating of South 71 deg, 13 min, 01 sec. West and a chord distance
of 279,18 fest an arc length of 287.42 feet to ifs intersection’ with the Easterly boundary of:
Riverside Avenuo; thence North 14 deg. 55 min, 18 sec. East along the Easterly bonndary of
Riverside Avenue 65,68 feet to its intersestion with the division line bétween the lands now or
formetly of BASF Wyandotte Corp. on the South and the lands now or formerly of the Albany
Port District Commission as descyibed in Book 462 of Deeds at Page 338 on the Norik; thence
North 69 deg. 27 min, 19 seo, East along the above last mentioned division Kne 153.46 feet to its
intersection with the divigion ltie between the lands now or formerly 6f BASF Wyandoite Coip.
on the East and the lands now or formerly of Aibany Port District Commission on the West;
thenge North 14 deg. 55 mir. 19 sec, Bast along the above last mentioned division line 51,73 feet
to its intorsection with the divislon line bétween the lands now or fosmerly of BASF Wyandotte
Cotp. on the Northest and the lands now or formerly of Albany Pott District Commission ot the
Southwest; thence North 62 deg. 32 min. 25 sec. West along the above lest mentioped division

* line 141.97 feet to its inforsection with the Northeasterly bounda:y of Riverside Avenue; thence
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. bearing of North 37 deg. 52 min. 09 scc. West an

slong the Nottheasterly boundary of Riverside Avenue the following two (2) cowsses: 1) ina
generally Northwesterly direction along a curve 50 the left having a radius of 115.00 feet; & chord
d a ohord distance of 95.92 feet, an aro length

of 98,94 feet to a point of tangency; and 2) thence North 62 deg. 31 min, 02 see, West 491.03

feet to the point or place of beglnning and containing 37.05 acres of land, more of less.
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ALL THAT CERTAm TRACT, PIRCE OR PARCEL OF LAND --’"%aa%e, Iymg

56 belng in the Cify of Rensselaer, County of Rensselaer, State of New York,
serside Avenge and Basiexly of fhe Hudson Rwe;; and being noLe partioulariy’b

éeébribed as foiisws

BBGTNNING af o point at ﬁm intosseotion of the diviste 5‘ §me ‘botween tho 1anda 10w 0f
formetly of BAS tation on the Northeast ahd the Jimds fow or formerly of Albany.Por
District Commi eseribed in Book 462 of Deeds 6t ] ';338 on the Sopthwest with the

eginning North 62
t1o ifs Interseotion
d Hasterly pierand.
Rast 248. 63 feetto
‘ ._3) thencs Noxth 09
29 min, 57 sec, Bast

7 Westerly boundary of Riverside Avenue aud rung thence from said point

" dog, 31 min. 02 gec. West along the gbove mentioned division lino 343
“with the Basterly pior and bulkhead line of the Hudson. River; thefics
" bulkhead liite the following six (6) couses: 1) Nowth 14 dog. 55 min
“ g point; 2) thence Noith-09 dog, 08 min, 44 seo, Hast 287.80 feot to
~deg. 35 min, 22 seo, Bast 33.07 feot o a point; 4) ‘thance Notth 0,
588.00 festto 8 point; 3) thenby North B0 deg, 0 min, (}3 seg, West 3,87 feét 10 4 poini; and 6)
. {hence North 09 deg, 08 min, 47 sec, East 146, Si} Foot to i jhterseotion with the division Hue
" between the lauds now op formesly of BASF Cel‘gératian onthe 3 th and the lands now ot
-~ formerly of NYCOMED, T, and ORGANICHEM Corporation o the Nosth; thence South 85
_ deg, 01 min. 44 ses. Bast along the sbove last vientioned division line 217.43 feet to ifs
+ intersection with the sbove mentioned Westerly bmmdary of Riverside Avenue; thence along | the
' Westeﬂy Bsmaéaty of Riverside Avenys tho foﬁowing three (35 coviges! 1) Sonth 04 deg, 58
wnin, 16 se0, West 405,54 feet to a-polat; 2) thence South 04 de g 54 min, 56 geo. West 13674
fegt ton point; and 3) thente South 06 deg. 14 wiin, 56 seo. West 887.09 feet to the polnt nrpfaw
of begiining and eontaminﬂ: 8,27 acres of Iand mﬁre z:al less, : e




APPENDIX “B”
[MAP]
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