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WHEREAS, the GENERAL ELECTRIC COMPANY ("GENERAL ELECTRIC") .
has Teported ‘it has generated wastzs which have been deposited,

in approximately the zmounts and types described in.Schedule A 7

attached hereto and made a part herecf, at the following.sites:
—
Ft. Miller, Patterson Road, Ft. Edwazrd, New York ("FT. MILLER'");

0ld Fr. Edwerd, McIntyre Scre

0

t, rt. Ecdwaxrd, New York ('"'CLD FT.
EDWARD"); Caputo, Ft. Edward and Bluebiré Roads, Morezu, New Yor
(""CAPUTO"); Palmer, County Route 75, Stillwater, New York
("PALMER'"); Dewey Loeffel, Mzad R0oad, Nassau, New York ("DEWZY
LOEFFEL"); Kingsbury, Buxgoyne Avenue, Xingsbury, New York

("XKINGSBURY'"); and tec. Edward, Jonn Streetr Extensicn, Fo. Edward

l'l")

New York ("FT. EDWARD'"); and

WEEREAS, GENERaAL ELZICTRIC end the WEW YORK STATE DEPARTMENT

OF ENVIROMMENTAL CONSERVATION (che ""DEPARTMENT') sharas tche
cenviction it is in the public interes:s to implement or providce

(8
(¢}
H
i
¢
g
]
.
-
m
I
o]
H
8]
aa
[
[h
i
n
rt
]
fu
o
f
[l
{1
I
)
“<
n
‘-l
]
)
'J
I h
I8
O
b
3
1t
t
T
{
V]
&
Pl
rt
[
iYY
cr

FT. MILLER, ac CLD FT. EDWARD, at CAPUTQO and at PALMER to cdetar-

~
]

mine each site's current coundition, including, but not limiced
to, the hydrcgesology of each site; the areal and vertical extent
of wastes present at each site; the physical state of the wastes
at each site; the means by which wastes have been released, may

be released, have migrated or may migrate from each site; and,

insofar as is reasonable in light of the goal [cf the remedial

programs required under the provisions herein, the extent to
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which wastes have been released or have zmigrated from each siteyy
"GENERAL ELEZCTRIC snall retain and, at the DEPARTMENT'S request,
——————=orovice the DEPARTMENT with any data devaloped during such field

i
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such remedial prcgrzam, Thelgoalio

.

each f£ield investigation, GENER

]

eering renort/ for ezch site.
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present a preliminary plan

oy

nc¢ identify zll property to w

Y

O eabate any signiiicant currant

zzzrdous

O
oo

wastces from the site.
R W,
(1)

cluce provisions Zor

including pareameters
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the succass o 2ilu
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purpcses of Paragrapin 10 (2) collection, creatzmen n

disposal cf any leachate ge
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site, where zppropriacs:

and (3) the physical security of the site., 'Maintenance' means

those routine activities undertaken to ensure the continued

efficacy of a remedial program. 'Monitoring" means those acti-

i g

vities undertaken to measure the effectiveness and condition of

remediazl program znd to ascertain whether wastes are being

ireleased or are migrating from the site.
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' 3. GENERAL ELECTRIC shzll submit the engineering repcrt
EFT. MILLER, for OLD FT. EDWARD, for CAPUTO and for PALMER to the
" DEPARTMENT in accordance with the following schedule:

FT. MILLER, on or before December 1, 1980;

CAPUTO, on or before Decembexr 1, 1981;

PALMER, on or before Mzrch 1, 1982;

OLD FT. EDWARD, con c¢r teiore June 1, 1982,

upon, but in no event later than 60 days afrer, rsceipt of the
DEPARTHENT'S objeccicons and/or procosed modificacicons, GEX

ELECTRIC shell respond to such cojecticas and shell revise the
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are (1) technologically feasible; (2) in accorcdance with scund
practice; ancd (3) reasonable end will cos:t an amounc
ccmmensurate with the value of the environment, public healch an.
public welfare to be protected and the gozl of the remedial
program to be achieved thereby.

(b) In the event that the DIZIPARTMENT does not notifw
. GENERAL ELECTRIC of its approval of or any objectiocns and/or
propcsad mocdifications to an engineering report initially sub-
-Emitted by GENERAL ELECTRIC within 60 days after its receipt

ffthereof, the report shall be deemed approved for the purposes



MILLER, at OLD FT. EDWARD, at CAPUTO and at PALMER promptly upon,

-l

nerecf. In the event that the DEPARTMENT does not object to any
- . : -
£ert of any ravised engineering report submitted by GENERAL
ELECTRIC within 30 days after its receipt thereof, the revised
report shall be deemed approved for the purposes hereof. Any

repcrt approved or desmed approved pursuant to this paragraph

of this document.

i

shell, thereupon, be made a par
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5. Within 60 days of GENERAL ELECTRIC's receipt of the

2

l'

DEPARTMENT's written epproval of, or within 60 days of the dat
the DEPARTHENT is cdesemed to have approved, the iniciel or any
ot

revised engineering revort for FT. MILLER, for OLD rT. EDWARD,
C
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NT &z £inal plan for leﬂent‘“‘on of the rzmsdizl
program recommenced therein; provided, howevexr, that GEWERAL
ELZCTRIC shall have no obligation to sudbmit such f£inal plan for
implementation oI a remedial progream at FT. MILLER, at OLD

FT. EZDWARD, zt CAPUTO or at PALMER zand no other cbligation with

respect to such site(s) under any other provisicn hersin unless
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the DEPARTMENT has given its writter

inicizl or revised engineering r rt for such site(s), or the

0]
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13
initial or revised engineering report for such site(s) hes been -
deemed approved.

6. (a) The DEPARTMENT shall notify GENERAL ELECTRIC oif its

_ approval of or any objections and/or proposed modifications to

the final plan for implementation of a2 remedial program at FT.

L

;'buc in no event later than 60 days after, receipt of each final
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plan. Promptly upon, but in no event later than 60 days after,
receipt of the DEPARTMENT's objections and/or proposed modifi-
cations, GENERAL ELECTRIC shzll respond to such objections and

shall revise the fincl plan to inclucde those propcsed modifica-

tions which are (1) technologiceally fezsible; (2) in accordancs
wizth sound engineering practice; and (3) rezsoneble and will cos
an amount commensurate with the value cf the environmen:z, pubdlic

tdanl

(b) In the event that the DEPARTMINT does not nociiz
SENZRAL ELECTRIC of ics approval ci or any ocliecticns and/er

v submitced oy
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GEINEZRAL ELEZCTRIC wicizin 60 cdays afcer its receipt therecf, the

aZter its receipt thereof, the revised final plan shall be ceemes
apcroved for the purposes hereci. any final plan approved oz

deemed approved pursuant to this paragraph shall, thereupon, be
mace a part of this document.

7. Within 12 months of GENERAL ELECTRIC's receipt of the
DEPARTMENT's wricten approval of, or within 12 months of the date
the DEPARTMENT is deemed to have approved, the final plan £for

- implementation of a remedial program at FT. MILLER, at OLD FT.

tq

DWARD, at CAPUTO or at PALMER, GENERAL ELECTRIC shall commence

and complete the implementation of the construction elements cf




the remedizl program at that site; provicdad, however, that -
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LECTRIC snzll heve noc cbl?

I

ation to commence implemen-

'A
w

tation of the construction elements of a remedial program ac
FT. MILLER, at OLD rT. EDWARD, at CAPUTO or at PALMER znd no

13

ocher cbligation with respect te such site(s) under any othex

provision herein unless.the DEPARTMENT has given its written
approval of GENZRAL ELECTIRIC's f£inal plan at such sitce(s), or cthe

inicial or revised finel plan ar such site(s) has been cdeemed

8. Upon ccmpletion of implemencaction of the comstruction
elements of the remedial progrem at FT. MILLER, at OLD fT. EDWAZRL

et CAPUTO or at PALMER, including inscallation ¢ any necessary

DEPARTHENT in writing and request the DEPARTMENT cercify thac

GENERAL ELECTRIC has satisfactorily ccmpleted the implementation

of the construction elements of the remedial program at a site ic

acceorcdance with the approved engineering report and final plzan
ol

implementation. Upon the DEPARTMENT's certification i:
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‘ting that GENERAL ELECTRIC has sztisfactorily completed the
implementation of the construction elements of the remedial
program at a site in accordance with the approved engineering
report and final plan for implementztion, the construction

~ elements of the remedial program at that site shall be deemed
-.complete; provided, however, that GENERAL ELECTRIC shzll have nc
- furcher obligations with respect to FT. MILLER, OLD FT. EDWARD, (

CAPUTO or PALMER under any other provision herein unless the
-

A e— e ———
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DEPARTMENT has given its written CEIC‘flCcClOﬂ that GENERAL
ELECTRIC has satisfactorily completed the implementation of the
construction elements of the remedial program at such site(s) in
accordance with the approved engineering report and final plan
for implementation. In the event that the DEPARTMENT shall
advise GENERAL ELECTRIC that all or part of the construccion
|elements of the remedial program have not been satisfactorily
completed in accordance with the approved engineering report and
final plan for implementation, GENZRAL ELECTRIC shall so complete

such construction eleaments.

th

~

0 the dacre of the DEPART-

O

9. For a period of 30 years
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5

MENT's certificaticn that GENERAL CTRIC has satisfactorily

ccopleted the implemencation of the construction elements of the

emedial program at rT. MILLER, at OLD rT. EDWARD, at CAPUTO or
at -PALMER in accordance with the approved engineering report and
finzl plan for implementation at ezch sice, GENERAL ELECTRIC
shall maintain and moniror the sits; collect, treat and dispose
of any leachate ganerated at the sice, wheré approprizte; and

r each

rh
(@]

provide physical- securwcy During the 30-year weriod
site (hereinafter cue "post closure period'"), GENERAL ELEZCTRIC

shall provide che;DEPARTMENT with periodic monitoring reports, at

the frequency set forth in the approved engﬂneerlng report and

the approved final plan for implementation of a remedial prog

L

at that site. ' R

10. In cthe event?that a remedizal prog{am at FT. MILLER, at

OLD FT. EDWARD, athAPUTO or at PALMER fails at any time prior to

or during the post closure period for each site, GENERAL ELECTRIC




shall immediately notify the DEPARTMEN
R

event the DEPARTMENT first beccmes aware cf such fzilure, the

LECTRIC in wricing.

DEPARTMENT shall immediatelv notifv GENERAL E

immecdiately ubon its discovery of such failure, or immediatzlw
- ’ o

upon 1ts receipt of writien notificeation from the DEPARTMENT of
such failure, CGINERAL ELECTRIC shell investigate te detarmine t-

czuse(s) therefor; cave7op a su
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correct the falilure; and submit the supplemencary remedizl

ran to the DEPARTMENT. CENERAL ELECTIRIC shzall retein eand, =
the DEPARTMENT's request, provide the DEPARTMENT wich any deztz
ceveloped during such investigaction.

11. (a) The DEPARTMENT shall notify GENZRAL ELECTRIC of it

‘

m

pproval of or any objections and/or provosed modificaticns to

the supplementary remedial program =c rr. MILLER, at OLD FT.
EDWARD, at CAPUTO and at PALMER prcmptly upon, but im no event

[ Reard

ater than 60 deys after, receipt of each supplementary remecdial

program. Promptly upon, but in no svent later than 60 cays
after, receipc of the DEPARTMENT's cobjections and/cr proposead

modifications, CGENERAL ELECTRIC shzll respond to such objections
and shall revise the supplementary resmedial program to include
those proposed modificacions which are (1) technologically
feasible; (2) in accordance with sound engineering practice; and

(3) reasonable and will cost an amount commensurate with the

' value of the environment, public health and public welfare to be
:"protected and the goal of the remedizl program to be achieved

* thereby.



-9-

(
(b) In the event that the DEPARTMENT does not notify

j GENERAL ELECTRIC of its approval of or any objections and/or
- proposed modifications to a supplementary remedial progfam

inicially submitted by GENERAL ELECTRIC within 60 days afcer its

(a1

" receipt thereor, the supplementary remedizl progrem shall be
~deemed approved for the purposes herso0f. In the event that che

' DEPARTMENT does not object to any part of any revise
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cays after ics receipt thereof, the revised supplementary remedi:
prcgram shzll be deemed approved Ior the purposes herect Any

" supplementary remediel program apporcoved or deemed zapproved

" pursuant to this paragraph shall, thereupon, be made a part of

12. Within 12 months of CGENER:AL ELZICTRIC's zreceipt of the
DEPARTMENT 's writcten aporoval of, or within 12 months of the dats
the DEPARTMENT is deemed to have aoproved, & sudplementery
remedizl program et FT. MILLER, at CLD FT. EDWARD, at CAPUTO ot

at PALMER, CGENERAL ELECTRIC shzll ccamence and complets imple-

(]

ar
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mentation of the construction elements of such suppleme
remedial program; provided, however, that GENERAL ELECTRIC sheall:
have no obligation to commence implementation of the constructior
{ielements of a supplementary remedial program at FT. MILLER, at
EOLD FT. EDWARD, at CAPUTO or at PALMER unless the DEPARTMENT has
i
iigiven written approval of GENERAL ELECTRIC's supplementary
i%remediil program at such sice(s), or the initial or revised
fisupplementary remedial program at such site(s) has been deemed

. approved.

tr
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13. Upon completion of implementzcion of the construction
-
elements of z supplementary remedial program at FT. MILLER, at
],

§OLD FT. EDWARD, zt CAPUTO or at PALME GINERAL ELECTRIC shall so
‘notify che DEPARTMENT in writing and reguast the DEPARTMENT
-certify that GENERAL ZLECTRIC has ccmpleced the implementation of
the constructicn elements of the sudplementary remedial program

-

site in accerdance with the ap

az a provea supplementeary remedial
Drogram Upon the DEPARTMENT's cerctification in writing that
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RATL ELECTRIC hes satisfactorily completed the imrlemencation

the construcsion elements of th
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program &t a site in accordance with the approved supplementary
remedial progrem, the construction elements of the supplementarzy
remedial program at that site shzll be deemed complets; provicded,
however, that GENERAL ELECTRIC shall have no further obligations,,
with respect to FT. MILLER, OLD FT. EDWARD, CAPUTO or PALMER

under any other provision herein uniess the DEPARTMENT has given

gi
its written certification that GENERAL ELECTRIC has satisfactorily
ccompleted the implementation of the construction elements of the
supplementary remedizl program at such sits(s) in accordance with
the approved supplementary remedial program. In the event that
the DEPARTMENT shall advise GENERAL ELECTRIC that all or part of
the construction elements of the supplementary remedial program
%ave not been satisfactorily completad in accordance with the

H

épproved supplementary remedial program, GEMERAL ELECTRIC shall

so complete such construction elements.




-11-

14, In the event the cost of the construction elements of
any supplementary remedial program at FT. MILLER, at OLD FT.
EDWARD, at CAPUTO or at PALMER, measured in equivalent 1980
-dollars, exceeds 257 of the cost, measured in equivalent 1980
dollars, of the construction elemencs of the remedial program &t
such éice(s), the post closure period shall be extanded for such
site for 30 years. This-30-year period shall be measured from

the DEPARTMENT's cerczification that GENERAL ELZCTRIC nas satis-
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gach sice.

15. (&) The DEPARTMENT shall secure a writcten easement or
righc~of-enctry £rcm each owner of record of all or parc of &7

MILLZR, QLD FT. EZDWaARD, CAPUTO znd PALMER, as identified by

GENERAL ELECTRIC, and from each owner of record of zll or pazt of
any propercy wnich is adjeacent to ri. MILLER, OLD FT. EDWARD,
CAPUTO0 and PALMER, zalso as identifisd by GENERAL ELEZCTRIC, and to

wnich acdjacent property access is necessary for GENERAL ZLECTRIC
to perform field investigations &at sach site. This easement or
right-of-entry shell permit entry by GENERAL ELECTRIC for a
Apé:iod of 12 months to periorm all f£ield investigations necessary
‘ for the evaluation of each site and the development of alternative
remedial prograﬁs.

(b) The DEPARTMENT shall provide GENERAL ELECTRIC with

. written evidence of its easement or right-of-entry as described




above prior to GENERAL ELZCTRIC's ccmmencement of field investi-
gations &tz FT. MILLZIR, at OLD FT. EDWARD, zt CAPUTO or at PALMER.

In che event the DIPARTMENT cannot cbtain the easement or right-

%)
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r

rcm the owner(s) of record of all or

rn

of-entry as described above
part of FT. MILLER, OLD FT. EDWARD, CAPUTO or PALMER, GENERAL
ELECTRIC shall have no obligation with respect to any such

site(s) under Paregraphs 1 through 14 herein. In the event the
DEPARTMENT cannot obtaiﬁthe easement or right-of-entry eas
described azbove from the owner(s) of record of all or part of any
property which is adjacent to FT. MILLER, OLD FT. EDWARD, CAPUTO
or PALMER and to which adjacent property access i1s necessary Ior
GENERAL ELECLRIC to perform field investigations at such site(s),

tion, engi-

m

GENERAL ELECTRIC shall modify the £ield investig
neering report and final plan at scch site(s) in accordance with
the procedures in Paragraphs 1 through 14 herein. -
16. (a) The DEPARTMENT shall secure a writtfen easement or
right-of-entry from each owner of record of all or part of

FT. MILLER, OLD FT. EDWARD, CAPUTO znd PALMER,-as identified by

- el

GENERAL HLELTQIC 1n c1e engineering report for each site, and
o

x

from each owner or record of all or part of any Dropert] which is

adjacent to FT. ?iir: ER, OLD FT. EDWARD, CAPUTO and PALMER, also
as identified by GéNERAL-ELECTRIC in the engineering report for
each sifé, and to which adjaggnt property access is necessary for
GENERAL ELECTRIC to implemeﬁégthe remedial program for suché
site(s), also as identified by GENERAL ELECTRIC in the éngil

neering report for each site. This easement or right-of-entry
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shall extend to the end of the post closure period for each site
and shzall permit entry by GENERAL ELECTRIC for all activities

necessary for implementation of the remedial program at each

sice.
(b) The DEPARTMENT sheall provide GENERAL ELZCTRIC wit:
wricten evidence cf its easement or right-of- ry as described

above prior to CENEZRAL "ELECTRIC's commencement of implementacion

of the construccicn elements oI the remecdiel pregram zc FL. MILL:

snall have no ocbligation with reasD to any such site(s) undex
Paragrapns 1 througn 14 hersin, In the event the DEPARTHMEINT

from the owner(s) ci record of zll or part of any propexrty woich
is adjacent to ©T. MILLER, OLD FT. EDWARD, CAPUTO or PALMER znd

is necessary for GENERAL
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ELECTRIC to implement the remedizl program at suc
GENERAL ELECTRIC shell modify the remedizl progrem at such
site(s) in accordance with the procedures in Paragrapns 1 througr
14 herein.

: 17. GENERAL ELECTRIC shall perform field investigations at

{ DEWEY LOEFFEL, ac KINGSBURY}and at FT.:EDWARDfto determine each

site's current condition, including, but not limited to, the

hydrogeology of each site; the areal and vertical extent of

——————————— - - it e —— =
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i
.



wastes present at ezach site; the physiczal szztz o

Fh

the wastes &
eacn site; the mezans by which wastes have been released, may be
released, have migrated or may migrate frcm each site; and,

insofaxr as is resasonable in light of the goal of the remedizal

orograms requilred under the trcvisions herein, the extent to

wnich wzstes nave teen relezsac or have migrated from each siza.
GENERAL ELECTRIC srnall rezzin znd, at the DEPARTMENT's request,
provide the DzZPARTMENT with zny cata developed curing such field
invescizecions.

18. (a) Arfter completion of each field investigation

alternative remedizl programs anc recommend one of the aitar-

native remedial programs; present a preliminary plzn and schedule

for its implementation; present & preliminary escimate of the
costs of such implementation; and icdentify &il property to wnich

[a%

ccess is necessary to effect such remedizl program. The goal oI

the remedial program shall be to abate any significant current
and future releases or migration of hazardous wastes from the
site. The remedial program shall include provisions for (1)

maintenance and monitoring of the site, including parameters,

i conditions and procedures to determine the success or failure of

“ the site's remedial program; (2) collection, treatment and dispos

of any leachate generated at the site, where appropriate; and G

-

.
g
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(3) the physical security of the site. 'Maintenance" means those
routine activities undertaken to ensure the continued efficacy of
a remedial program. 'Monitoring' means those activities under-
taken to measure thekeffeétiveness and condition of a remedizl
program and to ascertain whether wastas are being released cr zare

migrating from the site.

(b) The en ering reports for KINGSBURY and for
FT. EDWARD shall also identiZy the remedial pregram which would
be appropriate for ezch sice if hazardous wastas had not bean
disposed there; present a preliminary plan and schecdule for i:cs
implementation; and present a preliminary estimate of the costs
of such implemencaion.

19. CGENERAL EZLECTRIC shall submit the engineering raspcort Zor
DENJEY LOEFFEl, for KINGSBURY znd for ©T. EDWARD to the DEPARTMINT
in accordances with the following scheduls

DEWEY LOEFFEL, on or before QOctober 1, 1231;

KINGSB8CRY, on or before April 1, 1982, or 12 months
after waste disposzl is terminated, whichever
date 1s sooner;

FT. EDWARD, on or before Cctober 1, 1982, or 12 montas
after waste disposal is terminated, wnichever
date is sooner.

20. (a) The DEPARTMENT shall notify GENERAL ELECTRIC of its

:approval of or any objections and/or proposed modifications to
.the engineering report for DEWEY LOEFFEL, for ,KINGSBURY and for

_FT. EDWARD promptly upon, but in no event later than 60 days
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after, receipt of each engineering regor:i. Promptly upon, but
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ocjections and/cr prcposed modifications, GENERAL ELECTRIC shall
respond to such objections and shall revise the engineering
report to include thoses proposed modifications which are (1)%
teghﬁologically feasible; (2) in accordance with sound engi-
neering practice; and (3) reasonable and will cost an amount -
ccmzensurate with the value of the enviromment, public health anc
public welfare to be protected and the goal of the remediezl
program to be achieved thereby.

(b) In the event that the DEPARTMENT does not notiiv
GENERAL ELECTRIC c¢f its approval of or any obiections and/or
proposecd modifications to an engineering report initially sub-
micted oy GENERAL ELECTRIC within 60 days after its receipt

-
thereol, the report shall be deemed

W
g
"3
"
o)
<
®

Qa.
-t

for the purposes
hereof. In the event that che DEPARTMENT does not object to any
part of any revised engineering report submitted by GENERAL
ELECTRIC within 30 days after its receipt thereof, the revised
report shall be deemed approved for the purposes hereof. Any
report approved or deemed aporoved pursuant to this paragraph
shall, thereupon, be made a part of this document.

21. Within 60 days of GENERAL ELECIRIC's receipt of the
:DEPARTMENT'S'wriCCen approval of, or within 60 days of the-date
the DEPARTMENT is deemed to have approved, the initial or any
. revised engineering report for DEWEY LOEFFEL,‘for KINGSBURY or
- for FT. EDWARD, GENERAL ELECTRIC shall submit to the DEPARTMENT é‘

-
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final plan for implementation of the remedial program recommendecd
therein; provided, however, that GENERAL ELECTRIC shall have no
obligation to submit such final plan for implementation of a
remedial program at DEWEY LOEFFEIL, et KINGSBURY, or at FT. EDWARD

and no other obligation with respect to such site(s) under zany
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other provision herein unliess the DEPARTMENT hes

approval of GENERAL ELECTRIC's initial or revised engi-

wrilctan g
neering report for such site(s), cT the initizl or revised
ngineeri rzport for such sita(s) has bDeen ceemed apprcvedl.

l"l

WEY

FZL, at XINGS3URY and at ©I. ZDWARD promotlv upon, out in no

GENERAL ELZCTRIC sneail respond to such oojections and shall
revise the finel plan to include those proposec zccdifications

which are (1) technologicelly feasible; (2) in acccrdance with
sound engineering practice; and (3) reasonable and will cost an
amount commensurate with the value of the eﬁvironment, public
health and public welfare to be protaected and the goal of the
'remedial program to be achieved thereby.

(b) In the event that the DEPARTMENT does not notify
.GENERAL ELECTRIC of its approval of or any objections and/or

- proposed modifications to a final plan initially submitted by




" GENERAL ELECTRIC within 60 days zZter its receipt therec?, the
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urposes hereof.
the event thac the DEPARTMENT dces not ctject to any part of anv

revised final plan submitted by GENERAL EZLECTRIC wichin 30 davs

efzer its receipt Chersci, the ravised Zinzl plan shall be desems
eoproved Ior che purpceses nereo:l Any £ipmal plan approved or

cdsemed approved pursuant to this paragraph shall, thereupon, be

mace a part ¢f thils decument.

)

23. Wichin 30 days of GEZNERAL ELECTRIC's raceipc of the
DEPARTHENT's wricten approvel of, or within 30 days of che dace

the DEPARTMENT 4

wn

deemed to have zpproved, the final plan for

e remedial prograz= at DEWEY LOEFFEL

y

implementation o , GENZRAL
ELEZCTRIC shall pay the DEPARTMENT z sum of money egqual to X (&+32
C) - D (1-X) where -
X = a fraction, the numerator o which shall equzl the
totel weight of hazerdous wastes, as defined under ECL
§27-1301(1), generaced by GENERAL ELECIRIC and disposed
at DEWEY LOEFFEL; the dencminacor of which shzall equal
the sum total weignt of hazardous wastas, as cefined
under ECL §27-1301(1l), generated by GEWERAL ELECTRIC
and by other generators identified by the DEPARTMENT
and disposed st DEWEY LOEFFEL. (The @mounts and types
of hazardous wastes used to calculate a value for X are
described in Schedule B attached hereto and made a part

hereof);
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A = the cost to implement the construction elements of
the remedial program at DEWEY LOEFFEL, developed in

accordance with the procedures in Paragraphs 17 through

22 herein;

B = the sum of the costs of maintenance and monitoring;
collection, treatment and disposal of any leachate

generazted at the site, wnhere appropriate; and physiczl
security at the sits, &l
years measured Irocm ccmpletion of the construction
elements of the resmeclal progream at DEWEY LOET
(These costs shall be seperately stated in the fipal

plan provided for in Pzrazgrepnh 21 herein);
C =0; anc

D

the costs incurrad by G
periormance o
through 22 herein.

24, (a) The DEPARTMENT shall secure & writtsn easement or

right-of-encry from each owner of record of ell or part of DIWEY
LOEFFEL, zs identified by GENERAL ELECTRIC, and from each owner

of record of all or part of any property which i1s adjacent to
DEWEY LOEFFEL, also as identified by GENERAL ELECTRIC, and to
which adjacent property access is necessary for GENERAL ELECTRIC
to perform field investigations at the site. This easement ox
right-of-entry shall permit entry by GENERAL ELECTRIC for a

period of 12 months to perform all field investigations negessar;
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_ for the evaluaticn of the site and the development of alternatiwvl
remecial programs. -
(b) The DEPARTMENT shall provide GEINERAL ELECTRIC witt
"written evidence of iﬁs ezsement or right-of-encry as described
zbove prior to GENERAL ELECTRIC's commerncement of £ield investi-
gatioaus at DEWEY LOEFrZL. In the event the DEPARTMENT cannoc
obtain the easemant or right-ci-entry as described above from the
':owne:(s) of record of &ll or part of DEWEY LOEFFEL, GENERAL
ELZCTRIC shall hzve no obligation with respect to such site(s)

~uncer Paragraphs 17 through 22 herein. 1In the event the DEPART-

MENT cannot obtain the easement or right-of-entry as describecd

above from the owner(s) of record of all or par:t of any propertTy
wnich is adjacentc to DEWEY LOEFFEL and to which adjacent prcgerr’

access 1s necessary for GENzZRAL ELECTRIC to perform field imves-
-

tigaticns at the site, GENERAL ELECTRIC shall modify the field

44

investigation, engineering report and finzl plan at the site in

accordance with the procedures in Pearagravhs 17 througn 22

herein. - b

.

“

ne

cr

25. Within j?’days of GENERAL EZLECTRIC's receipt of
DEPARTMENT's wricgén‘approval of the final plan for ﬁfgléménca:ic
of a2 remedial p:oéfam at each of KINGSBURY and FT. EDWARD, !

~ GENERAL ELECTRIC shall pay the DEPARTMENT a sum of money equal CE

i X (A+B-C) - D (1-X) where -

il

' X = a fraction, the numerator of which shall equal the
total weight of hazardous wastes, as éefined under ECL

§27-1301(1l), generated by GENERAL ELECTKRIC and disposed
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at each of XINGSBURY and FT. EDWARD; the denominator of
which shall equal the sum totzl weight of hazardous
wastes, as defined under ECL §27-1301(l), generatad by

GENERAL ELECTRIC and by other generators identified by

the DEPARTMENT and disposed at sach of NGSBURY and
FT. EDWARD. (The amounts and types ci hazaxde wastes
used to calculate a value for X are described in

Schedule B zttached

> A = the cost to izmplement the construction slesments of
the remedial program at each of XKINGSBURY and ZT. EDWARD,
developed in accordance with the procedures in Para-

raphs 17 through 22 hexein;

o ~eB = the sum of the costs of maintenance and monitoring

at each cf XINGSBURY &nd 7-. EDWARD; collecczion,

treatment and disposal of any leachate generated at

each of XINGSBURY ancd FT. EDWARD, where zppropriate;

and physical securicy at each of KINGSBURY and FT. EDWARD,
all stated for z period oI 30 vears measured from
ccmpletion of the coanstruction elements of the remedieal
program at each of XINGSBURY and FT. EDWARD. (These

costs shall be separately stated in the £inal plan(s)

provided for in Pafagraph 21 herein);

L
- —=(C = the cost to implement the remedial program which
: would be appropriate at each of KINGSBURY and FT. EDWARD

A

if hazardous wastes had not been disposed there.



(These costs shall be separatsaly stataed in the final -

plan(s) provided for in Paragraph 21 herein); and

. —

D = the costs incurred by GENZRAL ELECTRIC in the
performance of all actions reguirasd under Paragraphs 17

through 22 herein at each of XIN

fu

o
o
N
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ne DEPARTHMENT snzll sacure a written easemsnt or

K
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o each owner of record of all or part of ezch
of XKINGSBURY and FT. EDWARD, as icdentified by GENERAL ZLECTRIC,

and from each owner of record of all or part of any property

s adjacent to ezch of KINGS3URY and FT. EDWARD and <o

'.J-

which
which adjacent property access 1is necessary for GENERAL ELECTRIC

to periorm field investigations at each site. This ezsement or

m

right~cf-entry shall permit entry by GENERAL ELEZCTRIC Zor

-
period of 12 months to perform all field investigations necesszary
fcr the evaluation of each site znd the development of zlterna-
tive remedial progrems.

(b) The DEPARTMENT shell provide GENERAL ELECTRIC wicth
7ritten evidence of its easement or right-of-entry as described
above prior to GENERAL ELECTRIC's ccmmencement of field investi-
gations at each of KINGSBURY and FT. EDWARD. 1In the event the
DEPARTMENT cannot obtain the easement or right-of-entry as
described above from the owner(s) of record of all or part of
"~ each of KINGSBURY and FT. EDWARD, GENERAL ELECTRIC shall have no

obligation with respect to such site(s) under Paragraphs 17

_through 22 herein. 1In the event the DEPARTMENT cannot obtain the.

-
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easement or right-of-entry as described above from the ownez(s)
of record of all or part'of any property which is adjacent to
each of KINGSBURY and FT. EDWARD and to which adjacent ﬁroperty
access 1s necessary for GENERAL ELECTRIC to perform field inves-
tigations at sucnh site(s), GENERAL ELECTRIC shall wmodify the
field investigation, engineering report and final plan zt such
site(s) in accordance tith the procedures in Paragraphs 17

through 22 herein.

(]

27. Not later than 15 cays zZter the execution ol zhis

CZRIC and the DEPARTMENT, GENERAL ZLICTREI

i
l'l

cccument by GEINERAL EL:
snall post or deposit with the DEPARTMENT, a surery bond issued
by & ccmpany licensed to co business in the Stazte of New York, i
a form acceptable to the DEPARTMENT, in the sum of TWO MILLIONW
and 00/100 DOLLARS (32,000,000). Such surety boncd shell te ncn-
cancellzble, non-diminisnzable, non-reducible and non-impairzble
for z period of 30 years. Should GENERAL ELECTRIC zat any tizme
feil to fulfill cthe terms hereof, the suraty shall, upon cdemand
by the DEPARTHENT, pay over to the DEPARTMENT =z sufficient
portion necessary to procure substitute performance of such
terms; provided, however, that in no event shall such payment
consticute a waiver by the DEPARTMENT of any right to relief noc
covered by this document.

28. (a) The DEPARTMENT's wrictten certification that
::GENERAL ELECTRIC has satisfactorily completed the implementation

. of the construction elements of the remedial program at each of

' FT. MILLER, QLD FT. EDWARD, CAPUTO and PALMER respectively in




accordance with the approved enginesxzing recort and final plan
for implementation at each site, as provicded for in Paragraph 8

herein, shall be in ull end complecte satisfaction and releasa of

3

each and every claiz, cemand, remedy or action whatscever agai

e

1S

"

GENERAL ELECTRIC, i:cs ciiicers, directors, employees cr agents

=

which the DEPAXTHMEINT y have relating to or arising frcm GENERAL

g

ELECTRIC's cisposal of wastes at each of the sites.
(b) The DEPARTMENT's acceptance from GENERAL ELECTRIC

of the sum of money for each of DEWEY LOEFFEL, XINGS3URY and

FT. EDWARD respectively, as provided for in Paragrapts 23 and 25

herein, shall be in full and complete satisfactzion and release of

each and every claim, cemand, remedy or action whatsoever agains:

’-l

GENERAL ELECTRIC, its officers, cirectors, employses or agents

wnich the DEPARTMENT may have relating to or arising from GENEIR
ELEZCTRIC's disposzl of wastes at each of the sices.
(c) Such releasa(s) snall invre only to the benefi: oI
N

ENERAL ELECTRIC, its officers, directors, employees, agents,

stccessors and assigns et law or in equity with respect tc the

1

n snall be construed as ba

a1
"t

ng .

}-l-
'VJ-

aforesaid matters. Nothing here
diminishing, adjudicating or in any way.affecting (1) any legzal
. or equitable rights or claims, actions, suits, causes of action
or demands whatsoever that the DEPARTMENT may have against anyone
. other than GENERAL ELECTIRIC, its officers, directors, employees
EAOr agents, (2) the DEPARTMENT's right, pursuant to Paragraph 33

" hereof, to enforce this document against GENERAL ELECTRIC, its (
officers, directors, employees, agents, successors and assigns at
-
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law or in equity, in the event that GENERAL ELECTRIC shall fail

to fulfill the terms hereof, and (3) the DEPARTMENT's right to

bring any action of any kind with respect to areas or resources

that may have been affected as a result of the release or migra-
tion of hazardous wastes from such sits(s).
29. GENERAL ELEZCTIRIC shall not sufifsr any penalcy under any

of the provisions, terms-and conditions hereof, or be subject to

-~

any proceedings or &aciicns for any remedy or relief, if it canno

cr

coerply with any requirements of the provisions, terms znd condi-

tions her=of because of an act of God, war, strike, riot, or

other condition &s to which negligence or willful misconduct con

the part of CENERAL EZLZCTRIC was not a proximate czuse; provided,

however, chat GENERAL ELZCIRIC shall immediately notify th

DEPARTMENT in wricin #hen it obteins knowledgs of any such
3 23

condition and regquaest an appropriate extension cor modificeazion of

the provisions, terms and concitions hereof.

30, Within 15 deays of the execution hereof, GENERAL ELZCTRI
anc the DEPARTMENT shell each designzts a project maneger and an
alternate project manager wno will be responsible Zor implemenca-
tion of the provisions, terms and conditions hereof. . CENERAL
ELECTRIC and the DEPARTMENT shall notify each other in writing of
the identity of their respective project managers and alternate

‘project managers, and of any changes therein. Thereafter, all
notices, requests, demands, approvals or other communications
‘with respect to the provisions, terms and conditions hereof,

. -

whether or not expressly provided for herein, shall be in writing




o

[}
o
o

!

and shall be deemed to have been duly given when and if mailed

(¥

by Unicted States certified mzil, recurn receipt requested,
e prepaid, to GENERAL ELEZCTRIC CCMPANY, One River Road,
Schenectady, Mew York 12345, Azzzntion GENEIRAL ELECTRIC's projec

ject manzager; to the DEPARTMENT OF

31. The DEPARTMENT may extend GENERAL ELZICTRIC's time Zor
performance of eany of the provisions, terms anc conditicns herec
upon GENERAL ELECTRIC's written requesct.

32. The provisicns, terms and conditicns hereof zand zany
action or submission under or by reason of the provisicns, terms
and conditions herecf shall not, in any action C©r Droceecing Oy
licigation wnatsoever, wnether or not brought by the DEPARTMENT,
constitute or be construed as an adjudication or findin
issue of fact or law, or admissions by any party with respect t<
any ilssue, or be construed aé, or operate as, an admission that
GENERAL ELECTRIC has violated any law or ragulation or otherwise
committed a breach of duty at any time.

33. GENERAL ELECTRIC agrees and the DEPARTMENT has deter-

mined that this document, together with all engineering reports

*and final plans for implementation of remedial programs made a
Epart hereof, shall constitute, and shall be enforceable zs, an
- order of ‘the Commissioner of the DEPARTMENT for pufposes of

" Articles 17, 19 and 27 of the New York State Enviroﬁmencal
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Conservation Law and the enforcement provisions of Article 71
applicable thereto.
34, With regard to any physical activity conducted by

GENERAL ELECTRIC at any of the sites referred to in this documen:

GENERAL ELECTRIC shnail indemnify and hold the DEIPARTMENT, the
Stete of New York anc their representatives and employees harz-
less for all claims, suits, actions, damages and costs of every

- 9 -

nzze and description arising out of or resulting from the IZullil’
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or the willful misconcduct of GENERAL ELECTRIC, its oificers,
directors, employees or agents.

. The provisicns, terms and conditions-ihezeof shall be
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35
desmad to biad GZNEZRAL ZLZCTRIC, ics officers
employees, successors and essizns and to constitute the entire
agreement between GENIRAL ELECTRIC and the DEFARTMENT concerning
FT. MILLER, OLD FT. EZDWARD, CAPUTO, PALMER, DEWEY LOEFFEL,
KINGSBURY and FT. EDWARD.

The parties heresto have executed this document this 23rd

day of SeptembEr s 1980.

GENERAL ELECTRIC COWMPANY
' /

By (<7 «2€;w7634'/déz,6;__~
J/ Francis Doyle 7

roup Counsel
Turbine Business Group

DEPARTMENT OF ENVIROMMENTAL CONSERVATIC

D9 F
By &_L—J/'ZC-)./’ . ._/A-\/; - S

oac*; FT rlac&e___~_m__n



GENERAL ELECTRIC has made several detailed submissions of
. data to the DEPARTMENT wherein GEN
it has generated wastes which have been depositad at the fol-

SCHEDULE &

cRAL ELECTRIC has reportaed tha’

" lowing sites in approximately the amounts set forth and the type:

. summarized below:
Sice

FT. MILLER

"OLD FT. EDWARD

' CAPUTO

PALMER

DEWEY LOEFFEL

-

Types of Waste Am

ount (..L.

Tons

PCB's (scrap capacicors).

0
R
()

m

PCB's (scrap capacitors).

@)

Scrap liquid PC3's,
Triad, Dowtherm,
scrap oils/ligquids,
slucge, and miscel-
lansous scrap.

Chemicals: chlorinaced
solvents, solwvents, waste
oils, PCB's (mornochlcro-

and dlCDlOICD;D envls only),

covered zbove (eo.g ., T
peints, solids, =znd 11
chanicals);

owm
r{
00 [
oL
0
- (0

S:
ic ch
Cther wastas: P

solids (monochloro-
dichlorobipnenyis only).

‘- Chemiczls: chlorinated sol-
“vents, solvents, waste oils,

PC38's (moncchloro- znd di-

" chlorobiphenyls only), acids and

bases, and scrap wmaterials not
covered zbove (e.g., resins,
paints, solids, and liquid
chemicals);

1,420
310
£52

3,000

37,530



£Y LOEF EL
(conc a.)

SCEEDULE A (Cont'c.)

Tvoes of Wasca Amount (in Tons)

SlLdge heavy metal,
crganic chemical; painty
and wet cust colleccor
resicue; and

Oc er wastes: PCB-contam-

inated solids (monochloro-
and dichlorobiphenyls
only).

PCB's (scrap capacitors).

PCB's (scrap capacizors).

1,800
850



SCHEDULE B

DEWEY LOEFFEL

The amounts and types of hazardous wastes used to calculate
a value for X, as set forth in Parzgraph 23 herein, are as

follows:

Total weight of hezardous wastes, as
defined under ECL §27-1301(l), generated
by GENERAL ELECTRIC and disposed at

DEWEY LOEFFEL: _ 37,530 tons
Sum total weight cof hazardous wastes,
as defined under ECL §27-1301(1l), generacad
by GENERAL ELECTRIC zand by other generartors
identified by the DEZARTMENT an discosed at
DEWEY LOEFFEL: 46,320 toas
Types of hazardous wastes, as defined
uncer ECL §27-1301(1), generated by GENERAL
ELECTRIC &and disposed at DEWEY LOEFZEZL, as
remorted by GENERAL EZLECTRIC to the
EPARTMENT:

ENERAL ELECTRIC hes mace severzl detallec submissions
of data to the DZPARTMEINT wherein GEUVERAL ZLECTRIC nas
reported that 1t has generated wastes walch have been
deposited at DEWEY LOZFrZIL in approximately che Types
summarized below:

Chemicals: chlorinatad solvents, solvents, waste
oils, PCB's (moncchloro~ znd dichloroti Dne:ils
only), acids and beses, and scrap mat3rizls not
covered sbove (e.g., resins, paints, solids, and
liquid chemicals); .
Sludges: _R_cVV metal, organic chemicel, painc,

and wet dust col‘e”tor residue; and

Other wastes: PCB-contaminated solids (monochloro-
and dichlorobiphenyls only).

1
In the event.that GENERAL ELECTRIC or the DEPARTMENT shall
learn that either the total weight of hazardous wastes, as
defined under ECL §27-1301(1), generated by GENERAL ELECTRIC and
disposed at DEWEY LOEFFEL, or the sum total weight of hazardous
wastes, as defined under ECL §27-1301(l), generated by GENERAL



SCHEDULE B (Conct'd.) (

-
ELECTRIC and by other generators identified by the DEIPARTMENT anc
disposed at DEWEY LOEFFEL, is cifferent fzcm that set forth
above, then, ucon an adeguate cemonstraticn of the zccuracy of
the newly learned weight, the figure(s) set forth above shall be
adjusted accord*ng‘y. As a consaguence cf such adjustment, the
sum oI money wialch GINERAL ELECTRIC shall pay to the DEPARTMENT
pursuant to Paragrzpn 23 herein shall be acjusted; provided,
hicwever, that the ccaditicns szt forth in chis paragraph shall be
of no 25fect whatssevar once GENERAL ELECTRIC has paid the aforea-
re cned sum of mcney to the DEPARTMENT.



SCHEDULE B (Cont'd.)

KINGSBURY

The amounts and types of hazardous wastes used to calculate
~a value for X for KINGSBURY, as set forth in Paragraph 25 hereir

~are as follows:

" Total weight of heazardous wastes, &as
~ defined under ECL §27-1301(1),
generated by GENERAL ELECTRIC and
: disposed at KINGSBURY: : 1,900 tons

Sum total weight of hazardcus wastes,
zs cdeiined under ECL §27-1301(1),
generated by GENERAL ELECTRIC and by
other generators icentified by the
DEPARTMENT and cisvosed at XINGSBURY: 2,192 tcus

Types of hazardous wastes, as

defined under ECL §27-1301(l),

generated by GENERAL EZLECTRIC and -
disposed ac KINGSBURY, as reported

oy GENERAL ELECTRIC to the

DEPARTMENT:
GENERAL ELECTRIC has made several cdetailed subnmissions

of data to the DEPARTHMENT wherein G_VERAL
reported that it has generated wastes wil
deposited at "'VGSBUR- in approx-macely
summarized below:

PCB's (scrap capacitors).

In the evenr that GENERAL ELECTRIC or the DEPARTMENT sazll
learn that either the total weight of hazardous wastes, &s
.defined under ECL.§27-1301(l), generated by GENERAL ELECTRIC and
“disposed at KINGS3URY, or the sum total weight of hazardous
wastes, as defined under ECL §27-1301(l), generated by GENERAL
ELECTRIC and by other generators identified by the DEPARTMENT an
disposed at KINGSBURY, is different from that set forth zbove,
then, upon an adequate demonstration of the accuracy of the newl
learnea weight,. the figure(s)-set forth abgove -shall ‘be adJusted
accordlngly As a consequence of such adjustment, the sum of .
money which GENERAL ELECTRIC shall pay to the DEPARTMENT pursuan
to Paragraph 25 herein shall be adjusted; provided, however, thsa
the conditions set forth in this paragraph shall be of no effect
whatsoever once GENERAL ELECTRIC has paid the aforementioned sum
of money to the DEPARTMENT.



SCAEDULE B (Cont'd.) {

FT. EDWARD

4

T,

s used to calculate

The amounts and types of hazardo: 2
n Paragraph 25

a value for X fcor FT. "DWARD as set
. herein, are as Zollows
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850 tons

r
3

Sum total weight of hazzrdous wastes, as

deZined under ECL §27-1301(l), generated

by GENERAL ELECTRIC and by other generztors

identified by the DEPARTMENT and cisposed

at FT. EDWARD: 1,080 tons

Types of hazardous wastes, as defined

uncer ECL §27-1301(1), generated by GENERAL
ELECTRIC and disposed at FT. EDWARD, as
reported by GENERAL ELECTRIC to the

DEPARTMENT:
GENERAL ELECTRIC hes made severzl detailed submissions
of data to the DEPARTMENT wnhersin GENERAL EZLECTRIC nas
reported that 1T has gensracad wastes wnich have besn -
deposited &aC FT. EDWARD in aporoximetely the types

summarized below:

PCB's (scrap capacitors).

In the event that GENERAL ELECTRIC or the DEPARTMENT shall
learn that either the total weight cf hazardous wastes, as
defined under ECL §27-1301(1), generzted by GENERAL ELECTRIC and
disposed et FT. EDWARD, or the sum tortal weight of hazardous
wastes, &as deFlned.Lnder ECL §27-1301(1), cenerated by "GENERAL
SLECTRIC and by other generators icentified by the DEPARTMENT anc
-disposed at FT. EDWARD, is different from that set forth above,
then upon an adequate demonstration of the accuracy of the newly
learned weight, the figure(s) set forth a2bowve shall be aajustea
accordingly. As a consequence of such adjustment;, the sum of
~money which GENERAL ELECTRIC shall pay to the DEPARTMENT pursuant
- to Paragraph 25 herein shall be adjusted; provided, however, that
. the conditions sec forth in this parzgraph shall be of no effect
.whatsoever once GENERAL ELECTRIC has paid the aforementioned sum

of money to the DEPARTMENT.

¢

-’



raTE OF NEW YORK

)
. ) ss.:
COUNTY OF SCHENECTADY )

On the 23rd  day cf September , 1980, before me perscnally
came J. FRANCIS DOYLE, to me known, who, belng by me duly sworn,
did depose and say tnat he 1is Groun Counsel for the Turbine
Business Group of the General Electric Cocmpany, and that ke
executed the foregoing instrument for and on behalf of the
General Electric Company.

Dty 7= FE S :
. /NOT.-\.RY PUBLIC

MARY T; LCM3ARSC , N

Netary Pubile, Stota of New V.. . o
Quglified In Schzaczicdy Couvnry e
Cemminzicn Explres Mereh 2C, 1952 B
STATE OF NEW YORK ) ey

) ss.: $

COUNTY OF ALBANY )

On the 24th dazy of September , 1980, before me personally
czme ROBERT F. FLACKE, to me known, wio, be-nc by me culy sworn,
did cepose and say that he is Commissioner cf the Department of
Environmencal Conservacion, and that he exscuted the foregoing
inscrument for and on behalf of the Department of Environmental
Conservation by virtue of the authority in him vested zs

Commissioner.

v, NOTARY DUBLIC

JOHN L. GREEINTHAL
Notary Public, State of New York
Qualified in Schenectady Ccunty
No. 4552533 <
Commission Expires March 30,1 9.a)\






