NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION

In the Matter of the
Development and Implementation ORDER ON CONSENT
of a Remedial Program for an and
Inactive Hazardous Waste Disposal ADMINISTRATIVE
Site under Article 27, Title 13 _ SETTLEMENT
of the Environmental Conservation Law
by Index # A6-0667-06-11
Site # 622011

Ames True Temper,

Respondent.
WHEREAS,

1. A. The New York State Department of Environmental Conservation (“Department”) is
responsible for inactive hazardous waste disposal site remedial programs pursuant to Article 27,
Title 13 of the Environmental Conservation Law (“ECL”) and Part 375 of Title 6 of the Official
Compilation of Codes, Rules and Regulations (“6 NYCRR”) and may issue orders consistent with
the authority granted to the Commissioner by such statute.

B. The Department is responsible for carrying out the policy of the State of New York to
conserve, improve and protect its natural resources and environment and control water, land, and air

pollution consistent with the authority granted to the Department and the Commissioner by Article 1,
Title 3 of the ECL. .

C.  This Order is issued pursuant to the Department’s authority under, inter alia, ECL
Article 27, Title 13 and ECL 3-0301, and resolves Respondent’s liability to the State as provided at
6 NYCRR 375-1.5(b)(5).

2. Ames True Temper (“Respondent”) is the owner of a facility having an address of 253 East
Main Street, Frankfort, Herkimer County, New York 13340 (hereinafter the “Site”). The Site is
approximately 40 acres in size, developed with multiple manufacturing and storage buildings.
Exhibit “A” is a map of the Site showing its general location.

3. The Site is listed in the Registry of Inactive Hazardous Waste Disposal Sites in New York
State as Site Number 622011 with a Classification “2" pursuant to ECL 27-1305.

4. In February 1987, the Department issued a Decision and Order regarding the Site, attached
hereto as Exhibit “D”.

5. In 1990 the Department and the Village of Frankfort filed 2 complaint against Union Fork &
Hoe Company that resulted in a Consent Judgment captioned as, “In the Matter of State of New



York and the Village of Frankfort against Union Fork & Hoe Company, Index No. 90-cv-688 (Judge
McCurn) dated January 1 1991, ( the 1991 Consent Judgment™), attached hereto as exhibit “E”.

6. In December 2004 the Department approved a Site Investigation Work Plan pursuant to
which the Respondent commenced field work at the Site voluntarily (but not as a Volunteer as
defined within the ECL) as there was no Order on Consent to conduct such work.

7. In February 2009 an Interim Remedial Measures (IRM) Work Plan was approved by the
Department and amended in August 2009. The IRM Work plan was to be implemented by the
Respondent. The Department contends that the IRM Work Plan has not been fully implemented at
the time of this Order.

8. On March 8, 2011 The Respondent signed a proposed Stipulation and Corrective Action Pian
pursuant to Section 17-0303 of the ECL and Section 176 of the Navigation Law, regarding Spill No.
89-09096 attached as Exhibit “F”, Spill No. 89-09096 was closed by the Department on July 31,
1997. There remains an open Spill case associated with the Site (Spill No. 0007178).

9. Respondent consents to the issuance of this Order without (i) an admission or finding of
liability, fault, wrongdoing, or violation of any law, regulation, permit, order, requirement, or
standard of care of any kind whatsoever; (ii) an acknowledgment that there has been a release or
threatened release of hazardous waste at or from the Site; (iii) an acknowledgment that a release or
threatened release of hazardous waste at or from the Site constitutes a significant threat to the public
health or environment; and/or (iv) waiving any rights or defenses under the 1991 Consent Judgment.

10.  With regard to the matters set forth below, Respondent hereby waives any right to a hearing
as may be provided by law, consents to the issuance and entry of this Order, and agrees to be bound
by its terms. Respondent consents to and agrees not to contest the authority or jurisdiction of the
Department to issue or enforce this Order, and agrees not to contest the validity of this Order or its
terms or the validity of data submitted to the Department by Respondent pursuant to this Order.

NOW, having considered this matter and being duly advised, IT IS ORDERED THAT:
I Initial Submittal

Within thirty (30) Days after the effective date of this Order, Respondent shall submit to the
Department a Records Search Report prepared in accordance with Exhibit “B” attached hereto. The
Records Search Report can be limited if the Department notifies Respondent that prior submissions
satisfy specific items required for the Records Search Report.

IL evelopment, Perfi e, and 1 : of Work Plans
A.  Work Plans

All activities at the Site that comprise any element of an Inactive Hazardous Waste Disposal
Site Remedial Program shall be conducted pursuant to one or more Department-approved work



plans (“Work Plan” or “Work Plans”) and this Order and all activities shall be consistent with the
National Oil and Hazardous Substances Pollution Contingency Plan (NCP), 40 C.F.R. Part 300, as
required under CERCLA, 42 U.S.C. § 9600 et seq. The Work Plan(s) under this Order shall address
both on-Site and off-Site conditions and shall be developed and implemented in accordance with 6
NYCRR § 375-1.6(a). All Department-approved Work Plans shall be incorporated into and become
enforceable parts of this Order. Upon approval of a Work Plan by the Department, Respondent shall
implement such Work Plan in accordance with the schedule contained therein. Nothing in this
Subparagraph shall mandate that any particular Work Plan be submitted.

Each Work Plan submitted shall use one of the following captions on the cover page:

1. Site Characterization (“SC”) Work Plan: 2 Work Plan whose objective is to
1dent1fy the presence of any hazardous waste disposal at the Site;

2 Remedial Investlgatlon/F easibility Study (“RI/FS”) Work Plan: a Work Plan
whose objective is to perform a Remedial Investigation and a Feasibility Study;

3 Interim Remedial Measure (“IRM”) Work Plan: a Work Plan whose
objective is to provide for an Interim Remedial Measure;

4. Remedial Design/Remedial Action (“RD!RA”) Work Plan: a Work Plan
whose objective is to provide for the development and m:pltatmn of final plans and
specifications for implementing the remedial alternative set forth in the Record of Decision

(“ROD”); or

5. Site Management Plan: a Work Plan whose objective is to identify and
implement the institutional and engineering controls required for the Site, as well as any necessary
monitoring and/or operation and maintenance of the remedy.

B. Submissio lementation of Work Plans

1. (8 ARemedial Investigation/Feasibility Study (“RUFS”) Work Plan shall
be submitted to the Department within sixty (60) Days after the effective date of this Order.

(b)  The Department may request that Respondent submit additional or
supplemental Work Plans for the Site. Within thirty (30) Days after the Department’s written
request, Respondent shall advise the Department in writing whether it will submit and implement the
requested additional or supplemental Work Plan or whether it elects to terminate this Order pursuant
to Paragraph XIII. If Respondent elects to submit and implement such Work Plan, Respondent shall
submit the requested Work Plan within sixty (60) Days after such election. If Respondent elects to
terminate this Order or fails to make a timely election, this Order shall terminate pursuant to

Paragraph XII1.



(c)  Respondent may opt to propose one or more additional or
supplemental Work Plans (including one or more IRM Work Plans) at any time, which the
Department shall review for appropriateness and technical sufficiency.

(d)  Anyrequest made by the Department under Subparagraph I1.B.1.(b)
shall be subject to dispute resolution pursuant to Paragraph XII.

Z. A Professional Engineer must stamp and sign all Work Plans other than SC or
RI/FS Work Plans.

3. During all field activities conducted under this Order, Respondent shall have
on-Site a representative who is qualified to supervise the activities undertaken. Such representative
may be an employee or a consultant retained by Respondent to perform such supervision as set forth
in 6 NYCRR Part 375-1.6(a)(3).

C.  Modifications to Work Pians

The Department shall notify Respondent in writing if the Department determines that any
element of a Department-approved Work Plan needs to be modified in order to achieve the
objectives of the Work Plan as set forth in Subparagraph IL.A or to ensure that the Remedial
Program otherwise protects human health and the environment. Upon receipt of such notification,
Respondent shall, subject to Respondent’s right to terminate pursuant to Paragraph XTI, provide
written notification as provided at 6 NYCRR 375-1.6(d)(3) as to whether it will modify the Work
Plan, or invoke dispute resolution.

D. ubmission of Final R and Reports

1. In accordance with the schedule contained in a Work Plan, Respondent shall
submit a final report as provided at 6 NYCRR 375-1.6(b) and a final engineering report as provided
at 6 NYCRR 375-1.6(c).

2. Any final report or final engineering report that includes construction
activities shall include “as built” drawings showing any changes made to the remedial design or the
IRM. -

¥ In the event that the final engineering report for the Site requires Site
management, Respondent shall submit an annual report by the 1% Day of the month following the
anniversary of the start of the Site management. Such annual report shall be signed by a
Professional Engineer or by such other qualified environmental professional as the Department may
find acceptable and shall contain a certification as provided at 6 NYCRR 375-1.8(h)(3). Respondent
may petition the Department for a determination that the institutional and/or engineering controls
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may be terminated. Such petition must be supported by a statement by a Professional Engineer that
such controls are no longer necessary for the protection of public health and the environment. The
Department shall not unreasonably withhold its approval of such petition.

E. Review of Submittals other than Progress Reports and Health and Safety Plans

1. The Department shall make a good faith-effort to review and respond in
writing to each submittal Respondent makes pursuant to this Order within sixty (60) Days. The
Department’s response shall include an approval or disapproval of the submittal, in whole or inpart.
All Department-approved submittals shall be incorporated into and become an enforceable part of
this Order.

2. If the Department disapproves a submittal, it shall specify the reasons for its
dlsapproval Within fifteen (15) Days after the date of the Department’s written notice that
Respondent’s submittal has been disapproved, Respondent shall, subject to Respondent’s right to
terminate pursuant to Paragraph X111 in the event the rejected submittal is a Work Plan or modified
Work Plan submitted prior to the Department’s approval of the RD/RA Work Plan, elect as provided
at 6 NYCRR 375-1.6(d)(4). If Respondent elects to modify the submittal, Respondent shall, within
thirty (30) Days after such election, make a revised submittal that addresses all of the Department’s
stated reasons for disapproving the first submittal. In the event that Respondent’s revised submittal
is disapproved, the Department shall set forth its reasons for such disapproval in writing and
Respondent shall be in violation of this Order unless it invokes dispute resolution pursuant to
Paragraph XII and its position prevails. Failure to make an election or failure to comply with the
election is a violation of this Order.

- - ‘Within thirty (30) Days after the Department’s approval of a final report,
Respondent shall submit such final report, as well as all data gathered and drawings and submittals
made pursuant to such Work Plan, in an electronic format acceptable to the Department. If any
document cannot be converted into electronic format, Respondent shall submit such document in an

alternative format acceptable to the Department.

F, Department’s Issuance of a ROD

‘Respondent shall cooperate with the Department and provide reasonable assistance,
consistent with the Citizen Participation Plan, in soliciting public comment on the proposed remedial
action plan (“PRAP”), if any. After the close of the public comment period, the Department shall
select a final remedial alternative for the Site in a ROD. Nothing in this Order shall be construed to
abridge any rights of Respondent, as provided by law, to judicially challenge the Department’s
ROD.



(3, Release and Covenant Not to Sue

Upon the Department’s issuance of a Certificate of Completion as provided at 6 NYCRR
375-1.9 and 375-2.9, Respondent shall obtain the benefits conferred by such provisions, subject to
the terms and conditions described therein.

II.  Progress Reports

Respondent shall submit written Progress reports to the parties identified in Subparagraph
XI.A.1 by the 10® Day of each month commencing with the month subsequent to the approval of the
first Work Plan and ending with the Termination Date, unless a different frequency is set forth in an
approved Work Plan. Such reports shall, at a minimum, include: all actions taken pursuant to this
Order during the reporting period and those anticipated for the upcoming reporting period; all
approved modifications to work plans and/or schedules; all results of sampling and tests and all other
data received or generated by or on behalf of Respondent in connection with the Site during the
reporting period, including quality assurance/quality control information; information regarding
percentage of completion, unresolved delays encountered or anticipated that may affect the future
schedule, and efforts made to mitigate such delays; and information regarding activities undertaken
in support of the Citizen Participation Plan during the reporting penod and those anticipated for the
upcoming reporting period.

IV.  Penalties

A 1. Respondent’s failure to comply with any term of this Order constitutes 2
violation of this Order, the ECL, and 6 NYCRR 375-2.11(a)(4). Nothing herein abridges
Respondent’s right to contest any allegation that it has failed to comply with this Order.

9. Payment of any penalties shall not in any way alter Respondent's obligations
under this Order.

B. 1. Respondent shall not suffer any penalty or be subject to any proceeding or
action in the event it cannot comply with any requirement of this Order as a result of any Force
Majeure Event as provided at 6 NYCRR 375-1.5(b)(4). Respondent must use best efforts to
anticipate the potential Force Majeure Event, best efforts to address any such event as it is occurring,
and best efforts following the Force Majeure Event to minimize delay to the greatest extent possible.

“Force Majeure” does not include Respondent’s economic inability to comply with any obligation,
the failure of Respondent to make complete and timely application for any required approval or
permit, and non-attainment of the goals, standards, and requirements of this Order.



2 Respondent shall notify the Department in writing within five (5) Days of the
onset of any Force Majeure Event. Failure to give such notice within such five (5) Day period
constitutes a waiver of any claim that a delay is not subject to penalties. Respondent shall be
deemed to know of any circumstance which it, any entity controlled by it, or its contractors knew or
should have known.

3 Respondent shall have the burden of proving by a preponderance of the
evidence that (i) the delay or anticipated delay has been or will be caused by a Force Majeure Event;
(ii) the duration of the delay or the extension sought is warranted under the circumstances; (iii) best
efforts were exercised to avoid and mitigate the effects of the delay; and (iv) Respondent complied
with the requirements of Subparagraph IV.B.2 regarding timely notification.

4, If the Department agrees that the delay or anticipated delay is attributable to a
Force Majeure Event, the time for performance of the obligations that are affected by the Force
Majeure Event shall be extended for a period of time equivalent to the time lost because of the Force
Majeure event, in accordance with 375-1.5(4).

S If the Department rejects Respondent’s assertion that an event provides a
defense to non-compliance with this Order pursuant to Subparagraph IV.B, Respondent shall be in
violation of this Order umless it invokes dispute resolution pursuant to Paragraph XII and
Respondent’s position prevails.

V.  Entry upon Site

A.  Respondent hereby consents, upon reasonable notice under the circumstances
presented, to entry upon the Site (or areas in the vicinity of the Site which may be under the control
of Respondent) by any duly designated officer or employee of the Department or any State agency =
having jurisdiction with respect to matters addressed pursuant to this Order, and by any agent,
consultant, contractor, or other person so authorized by the Commissioner, all of whom shall abide
by the health and safety rules in effect for the Site, for inspecting, sampling, copying records related
to the contamination at the Site, testing, and any other activities necessary to ensure Respondent’s
compliance with this Order. Upon request, Respondent shall (i) provide the Department with
suitable work space at the Site, including private access to a telephone, internet and restrooms, to the
extent available, and (ii) permit the Department full access to all non-privileged records relating to
matters addressed by this Order. Raw data is not considered privileged and that portion of any
privileged document containing raw data must be provided to the Department. In the event
Respondent is unable to obtain any authorization from third-party property owners necessary to
perform its obligations under this Order, the Department may, consistent with its legal authority,
assist in obtaining such authorizations.

B. The Department shall have the right to take its own samples and scientific
measurements and the Department and Respondent shall each have the right to obtain split samples,
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duplicate samples, or both, of all substances and materials sampled. The Department shall make the
results of any such sampling and scientific measurements available to Respondent.

V1.  Payment of State Costs

A. Within forty-five (45) days of the effective date of this Order, Respondent shall pay
to the Department the sum of $350,000 which shall represent reimbursement for past State Costs as
provided at 6 NYCRR 375-1.5(b)(3) (see Exhibit “C”). The Department herein will waive the
remaining balance of what is represented within Exhibit C at the termination of this Order if the
Respondent substantially complies with the conditions of this Order.

B. Within forty-five (45) Days after receipt of an itemized invoice from the Department,
Respondent shall pay to the Department a sum of money which shall represent reimbursement for
State Costs, other than those identified in Subparagraph VI.A,—for work performed at or in
connection with the Site through and including the Tenmnatlon Date, as provided at 6 NYCRR
375-1.5(b)(3).

€. Costs shall be documented as provided by 6 NYCRR 375-1.5(b)(3)(ii). The
Department shall not be required to provide any other documentation of costs, provided however,
that the Department’s records shall be available consistent with, and in accordance with Article 6 of
the Public Officers Law.

D. Such invoice shall be sent to Respondent at the following address:

Daniel Yurovich
Ames True Temper
465 Railroad Avenue
Camp Hill, PA 17011

E. Each such payment shall be made payable to the New York State Department of
Environmental Conservation and shall be sent to:

Bureau of Program Management

Division of Environmental Remediation

New York State Department of Environmental Conservation
625 Broadway _

Albany, New York 12233-7012

Attn; Bureau Director

F. Each party shall provide written notification to the other within ninety (90) Days of
any change in the foregoing addresses.



G. Respondent may contest invoiced costs as provided at 6 NYCRR 375-1.5(b)(3)(v)
and (vi). -

VII. Reservation of Rights

A.  Exceptasprovided at 6 NYCRR 375-1.9 and 375-2.9, nothing contained in this Order
shall be construed as barring, diminishing, adjudicating, or in any way affecting any of the
Department’s rights or authorities, including, but not limited to, the right to require performance of
further investigations and/or response action(s), fo recover natural resource damages, and/or to
exercise any summary abatement powers with respect to any person, including Respondent.

B. Except as otherwise provided in this Order, Respondent specifically reserves all
rights and defenses under applicable law and the 1991 Consent Judgment respecting any
Deparimental assertion of remedial liability and/or natural resource damages against Respondent,
and further reserves all rights respecting the enforcement of this Order, including the rights to notice,
to be heard, to appeal, and to any other due process. The existence of this Order or Respondent’s
compliance with it shall not be construed as an admission of liability, fault, wrongdoing, or breach of

standard of care by Respondent, and shall not give rise to any presumption of law or finding of fact,
or create any rights, or grant any cause of action, which shall inure to the benefit of any third party.
Further, Respondent reserves such righis as it may have to seek and obtain contribution,
indemnification, and/or any other form of recovery from its insurers and from other potentially
responsible parties or their insurers for past or future response and/or cleanup costs or such other
costs or damages arising from the contamination at the Site as may be provided by law, including
but not limited to rights of contribution under section 113(f)(3)}(B) of CERCLA, 42 US.C. §
9613(f)(3)(B). '

C.  Notwithstanding any other language in this Order, the Department and Respondent
agree that no provision of this Order shall be interpreted as a waiver by either the Department or the
Respondent of its rights under the 1991 Consent Judgment and it is the express intent of both the
Department and the Respondent that the entry of this Order shall not alter, change, diminish or
otherwise affect the rights, defenses and enforceability of the terms of the 1991 Consent Judgment
by either the Department or the Respondent and that both the Department and the Respondent
expressly reserve their respective rights under the 1991 Consent Judgment.

VIII. Indemnification
Respondent shall indemnify and hold the Department, the State of New York, the Trustee of

the State’s natural resources, and their representatives and employees harmiess as provided by 6
NYCRR 375-2.5(a)(3)(1).



IX. Public Notice

A Within thirty (30) Days after the effective date of this Order, Respondent shall
provide notice as required by 6 NYCRR 375-1.5(a). Within sixty (60) Days of such filing,
Respondent shall provide the Department with a copy of such instrument certified by the recording
officer to be a true and faithful copy.

B. If Respondent proposes to transfer by sale or lease the whole or any part of
Respondent’s interest in the Site, or becomes aware of such transfer, Respondent shall, not fewer
than forty-five (45) Days before the date of transfer, or within forty-five (45) Days after becoming
aware of such conveyance, notify the Department in writing of the identity of the transferee and of
the nature and proposed or actual date of the conveyance, and shall notify the transferee in writing,
with a copy to the Department, of the applicability of this Order. However, such obligation shall not
extend to a conveyance by means of a corporate reorganization or merger or the granting of any
rights under any mortgage, deed, trust, assignment, judgment, lien, pledge, security agreement, lease,
or any other right accruing to a person not affiliated with Respondent to secure the repayment of
money or the performance of a duty or obligation.

X. Environmental Easement

A. If a Department-approved final engineering report for the Site relies upon one or
more institutional and/or engineering controls, Respondent (or the owner of the Site) shall submit to
the Department for approval an Environmental Easement to run with the land in favor of the State
which complies with the requirements of ECL Article 71, Title 36, and 6 NYCRR 375-1.8(h)(2).-
Upon acceptance of Environmental Easement by the State, Respondent shall comply with the
requirements of 6 NYCRR 375-1.8(h)(2).

B. If the ROD provides for no action other than implementation of one or more
institutional controls, Respondent shall cause an environmental easement to be recorded under the
provisions of Subparagraph X.A. If Respondent does not cause such environmental easement to be
recorded in accordance with 6 NYCRR 375-1.8(h)(2), Respondent will not be entitled to the benefits
conferred by 6 NYCRR 375-1.9 and 375-2.9.

XI.  Communications

A. All written communications required by this Order shall be transmitted by United
States Postal Service, by private courier service, or hand delivered as follows:

1. Communication from Respondent shall be sent to:

Salvatore F. Priore, P.E., Project Manager
New York State Department of Environmental Conservation
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625 Broadway, 11" Floor
Albany, New York 12233-7014

1SC. Siglc. oy . Us

Note: three hard copies (one unbound) of work plans are required, as well as one electronic

copy.
with copies to:

Steven Bates
Bureau of Environmental Exposure Investigation
New York State Department of Health
. Flanigan Square
547 River Street
Troy, New York 12180 2216

i]‘l Aealtn alc.ny.us

Gregory A. Rys, Public Health Specialist III
New York State Department of Health
Herkimer District Office

5665 State Route 5 .

Herkimer, New York 13350

_gan ) 2@ health.state.nv.us

David Crosby, Section Chief

New York State Department of Environmental Conservatmn
625 Broadway ,

Albany, New York 12233

gacroso -'.-..-_\‘ aci . sldll

Michael Ryan, Director

New York State Department of Environmental Conservation
Remedial Bureau C

625 Broadway

Albany New York 12233

an(@ew.dec.state.nv.t

Dena Putnick, Esq.

New York State Department of Environmental Conservation
Office of General Counsel

625 Broadway, 14™ Floor

Albany, New York 12233-1500
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Correspondence only

2, Communication to be made from the Department shall be sent to:

Daniel Yurovich
Ames True Temper
465 Railroad Avenue
Camp Hill, PA 17011

Howard B. Epstein, Esg.
Schulte, Roth & Zabel

919 Third Avenue

New York, New York 10022

B. The Department and Respondent reserve the right to designate additional or different
addressees for communication upon written notice to the other.

C. Each party shall notify the other within ninety (90) Days after any change in the
addresses in this Paragraph XI or in Paragraph VL

XII. Dispute Resolution

In the event disputes arise under this Order, Respondent may, within fifteen (15) Days after
Respondent knew or should have known of the facts which are the basis of the dispute, initiate
dispute resolution in accordance with the provisions of 6 NYCRR 375-1.5(b)(2). Nothing contained
in this Order shall be construed to authorize Respondent to invoke dispute resolution with respect to
the remedy selected by the Department in the ROD or any element of such remedy, nor to impair
any right of Respondent to seek judicial review of the Department’s selection of any remedy.

XIII. Termination of Order
A.  This Order will terminate upon the earlier of the following events:

i Respondent'’s election to terminate pursuant to Subparagraphs ILB.1.b, IL.C or
ILE.2 so long as such election is made prior to the Department’s approval of the RD/RA Work Plan.
In the event of termination in accordance with this Subparagraph XIII.A.1, this Order shall
terminate effective the 5™ Day after the Department’s receipt of the written nofification terminating
this Order or the 5™ Day after the time for Respondent to make its election has expired, whichever is
earlier, provided, however, that if there are one or more Work Plan(s) for which a final report has
not been approved at the time of Respondent’s notification of its election to terminate this Order
pursuant to Subparagraphs IL.B.1.b or ILE.2 or its failure to timely make such an election pursuant to

Subparagraphs I1.B.1.b or ILE.2, Respondent shall promptly complete the activities required by such
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previously approved Work Plan(s)consistent with the schedules contained therein. Thereafter, this
Order shall terminate effective the 5™ Day after the Department’s approval of the final report for all
previously approved Work Plans; or

2. The Department’s written determination that Respondent has completed all
phases of the Remedial Program (including Site Management), in which event the termination shall
be effective on the 5® Day after the date of the Department’s approval of the final report relating to
the final phase of the Remedial Program. '

S Notwithstanding the foregoing, the provisions contained in Paragraphs VI and VIII
shall survive the termination of this Order and any violation of such surviving Paragraphs shall bea
violation of this Order, the ECL, and 6 NYCRR 375-2.11(a)(4), subjecting Respondent to penalties
as provided under Paragraph IV so long as such obligations accrued on or prior to the Termination

Date. . '

C.  Ifthe Order is terminated pursuant to Subparagraph XIII.A.1, neither this Order nor
its termination shall affect any liability of Respondent for remediation of the Site and/or for payment
of State Costs, including implementation of removal and remedial actions, interest, enforcement, and
any and all other response costs as defined under CERCLA, nor shall it affect any defenses to such
liability that may be asserted by Respondent. Respondent shall also ensure that it does not leave the
Site in a condition, from the perspective of human health and environmental protection, worse than
that which existed before any activities under this Order were commenced. Further, the
Department’s efforts in obiaining and overseeing compliance with this Order shall constitute
reasonable efforts under law to obtain a voluntary commitment from Respondent for any further
activities to be undertaken as part of a2 Remedial Program for the Site.

XIV. Miscellaneous -

A. Respondent agrees to comply with and be bound by the provisions of 6 NYCRR
Subparts 375-1 and 375-2; the provisions of such Subparts that are referenced herein are referenced
for clarity and convenience only and the failure of this Order to specifically reference any particular
regulatory provision is not intended to imply that such provision is not applicable to activities
performed under this Order.

B. The Department may exempt Respondent -from the requirement to obtain any state or
local permit or other authorization for any activity conducted pursuant to this Order in accordance
with 6 NYCRR 375-1.12(b), (c), and (d).

e 3 Respondent shall use best efforts to obtain all Site access, permits, easements,
approvals, institutional controls, and/or authorizations necessary to perform Respondent’s
obligations under this Order, including all Department-approved Work Plans and the schedules
contained therein. If, despite Respondent’s best efforts, any access, permits, easements, approvals,
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institutional controls, or authorizations cannot be obtained, Respondenl shall promptly notify the

Department and include a summary of the steps taken. The Department may, as it deems appropriate
and within its authority, assist Respondent in obtaining same.

2 If an interest in property is needed to implement an institutional control
required by a Work Plan and such interest cannot be obtained, the Department may require
Respondent to modify the Work Plan pursuant to 6 NYCRR 375-1.6(d)(3) to reflect changes
necessitated by Respondent’s inability to obtain such interest.

D. The paragraph headings set forth in this Order are included for convenience of
reference only and shall be disregarded in the construction and interpretation of any provisions of
this Order.

E. 1. The terms of this' Order shall constitute the complete and entire agreement
between the Department and Respondent concerning the implementation of the activities required by
this Order. No term, condition, understanding, or agreement purporting to modify or vary any term
of this Order shall be binding unless made in writing and subscribed by the party to be bound. No
informal advice, guidance, suggestion, or comment by the Department shall be construed as
relieving Respondent of Respondent’s obligation to obtain such formal approvals as may be required
by this Order. In the event of a conflict between the terms of this Order and any Work Plan
submitted pursuant to this Order, the terms of this Order shall control over the terms of the Work
Plan(s). Respondent consents to and agrees not to contest the authority and jurisdiction of the
Department to enter into or enforce this Order.

z i Except as set forth herein, if Respondent desires that any provision of
this Order be changed, Respondent shall make timely written application to the Commissioner with
copies to the parties listed in Subparagraph XL A.1.

ii. If Respondent seeks to modify an approved Work Plan, a written
request shall be made to the Department’s project manager, with copies to the parties listed in
Subparagraph XL.A.1.

ili.  Requests for a change to a time frame set forth in this Order shall be
made in writing to the Department’s project attorney and project manager; such requests shall not be
unreasonably denied and a written response to such requests shall be sent to Respondent promptly.

F. L. If there are multiple parties signing this Order, the term “Respondent” shall be
read in the plural, the obligations of each such party under this Order are joint and several, and the
insolvency of or failure by any Respondent to implement any obligations under this Order shall not
affect the obligations of the remaining Respondent(s) under this Order.
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2 If Respondent is a partnership, the obligations of all general parters

(including limited partners who act as general partners) under this Order are joint and several and the

insolvency or failure of any general partner to implement any obligations under this Order shall not
affect the obligations of the remaining partner(s) under this Order.

3. Notwithstanding the foregoing Subparagraphs XIV.F.1 and 2, if multiple
parties sign this Order as Respondents but not all of the signing parties elect to implement a Work
Plan, all Respondents are jointly and severally liable for cach and every obligation under this Order
through the completion of activities in such Work Plan that all such parties consented to; thereafter,
only those Respondents electing to perform additional work shall be jointly and severally liable
under this Order for the obligations and activities under such additional Work Plan(s). The parties
electing not to implement the additional Work Plan(s) shall have no obligations under this Order
telative to the activities set forth in such Work Plan(s). Further, only those Respondents electing to
implement such additional Work Plan(s) shall be eligible to receive the Liability Limitation
referenced in Paragraph VI.

G.. Respondent shall be entitied to receive contribution protection and/or to seek
contribution to the extent authorized by ECL 27-1421(6) and 6 NYCRR 375-1.5(b)(5).

H Unless otherwise expressly provided herein, terms used in this Order which are
defined in ECL Article 27 or in regulations promulgated thereunder shall have the meaning assigned
to them under said statute or regulations.

L Respondent’s obligations under this Order represent payment for or reimbursement of
response costs, and shall not be deemed to constitute any type of fine or penalty.

i Respondent and Respondent’s successors and assigns shall be bound by this Order.
Any change in ownership or corporate status of Respondent shall in no way alter Respondent’s
responsibilities under this Order.

K.  This Order may be executed for the convenience of the parties hereto, individually or
in combination, in one or more counterparts, each of which shall be deemed to have the status of an
executed original and all of which shall together constitute one and the same.

L. The effective date of this Order is the 10® Day after it is mgned by the Commissioner
or the Commissioner’s designee.

DATED: JOSEPH MARTENS
COMMISSIONER
NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION

15



AUG 15 2011 By: &_Q‘ Q,S »

Dale A. Desnoyers, Director
Division of Environmental Remediation
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CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this Order, waives Respondent's
right to a hearing herein as provided by law, and agrees to be bound by this Order.

(’lme Temper :
N vy ‘«ﬁ /r ,{Mc‘r) \,ﬂ
Title: SR VP o p\[OQe.r atigas

Date: Cé/o\[ll‘

STATE 6F %%%i&i‘ﬁ'“/ S )

cOUNTY OF(Lmberlard )

" i . 20\
_ Onthe ¢ dayof in the year 2010, before me, the undersigned, personally
appeared Voo | Nucoyich known to me or proved to me on the basis of satisfactory

evidence to be the individual(s) whose name is (are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by -
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the
mdmdual(s) acted, executed the instrument.

x/ﬁu: o Ju.ﬁcgz
Signature and Office of indivi
taking acknowledgment .

__COMMGNWEALTH GF RENNSYLVANIA
Notarial Seal
Sue A. Harley, Notary Public

Hampden Twp,, Cumberiand County
My Commission Expires Aug. 3, 2014

Member, Pennsvivania Association of Notaries
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EXHIBIT “B”

RECORDS SEARCH REPORT

1. Detail all environmental data and information within Respondent’s or Respondent’s agents’ or
consultants’ possession or control regarding environmental conditions at or emanating from the
Site.

2. A comprehensive list of all existing relevant reports with titles, authors, and subject matter, as
well as a description of the results of all previous investigations of the Site and of areas
immediately surrounding the Site which are or might be affected by contamination at the Site,
including all available topographic and property surveys, engineering studies, aerial photographs
and full size maps of all contaminated areas and environmental media at the Site.

3. A concise summary of information held by Respondent and Respondent’s attorneys and
consultants with respect to: '

(i) 2 history and description of the Site, including the nature of operations;

(ii) the types, quantities, physical state, locations, methods, and dates of disposal or release of
hazardous waste at or emanating from the Site;

(iii) a description of current Site security (i.e. fencing, posting, eic.); and
(iv) the names and addresses of all persons responsible for disposal of hazardous waste,

including the dates of such disposal and any proof linking each such person responsible with the
hazardous wastes identified.
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Exhibit “C”
COST SUMMARY



EXHIBIT |

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

DIVISION OF ENVIRONMENTAL REMEDIATION
BUREAU OF PROGRAM MANAGEMENT

COST SUMMARY

SITE NAME: Union Fork & Hoe
SITENO.: 622011
TIME FRAME: DEC&DOH  Life - %/30/11
COST CATEGORY AMOUNTS __ EXHIBIT NO.
DIRECT PERSONAL SERVICES §171,754.47
FRINGE $67,559.20
INDIRECT $75,875.08
PERSONAL SERVICES SUBTOTAL $31518682  IA&IIB
CONTRACTUAL $17670508  IIA&IILB
TRAVEL $0.00
OTHER NPS $0.00
NON-PERSONAL SERVICES SUBTOTAL $176,705.03
DEC TOTAL $491,893.85
DOH TOTAL $45,319.16 v
MINUS PREVIOUSLY REIMBURSED AMOUNT

(IF APPLICABLE) NA
DEC & DOH TOTAL $536,213.01
COST CAP (IF APPLICABLE) NA
GRAND TOTAL $538,213.01



New York State Department of Environmental Conservation

PAGE NO. 1 EXHIBIT I1.A
07/29/2011 Bureau of Federal and Municipal Accounts
Time & Activity Detail Report
o vera
-ll":cr;\od z:::e Description ll:lt: m:’ Name Title m :lweeﬁy I:;;‘:»s :.:;Uu::ﬂﬂ
( Cost Center) Code  Salary Leave)
*Time & Activity Code: 1704
12/25/1985 1794 UNION FORK AND HOE 47542 2312031285 DAVIDSON  BRIANH SENR ENGRG GEOLOGIST OWO00  1355.80 2.00 39.68
02/19/1986 1794  UNION FORK AND HOE 47407 230443 1285 LARSON  TIMOTHYJ SENRENGRGTECHSWM OHI0  617.64 4.00 36.81
0319/1986 1794  UNION FORK AND HOE 47407 2304431285 LARSON  TIMOTHYJ SENRENGRGTECHSWM OHO0  617.64 2.00 16.93
08/06/1986 1794 UNION FORK & HOE 47542 2312031286 DAVIDSON  BRIANH  SENR ENGRG GEOLOGIST OH/00  1498.79 3.00 70.86
10/20/1986 1704 UNION FORK & HOE 47542 231203 12 86 DAVIDSON  BRIANH SENR ENGRG GEOLOGIST OHIO0  1498.79 19.50 453.02
03/18/1987 1794 UNION FORK & HOE 47542 231203 12 86 DAVIDSON  BRIANH SENRENGRG GEOLOGIST OH/M00  1498.79 6.00 133.69
04/15/1987 1794 UNION FORK & HOE 47542 2312031287 DAVIDSON  BRIANH SENR ENGRG GEOLOGIST QD00  1836.57 16.00 450.53
05/13/1987 1794 UNION FORK 8 HOE 20581 231660 87 KENNA JOHNP  ASSOCSANIENGRSW M OF/60  1080,06 3.00 90.20
05/13/1987 1794  UNION FORK & HOE 47542 2312031287  DAVIDSON  BRIANH ' SENR ENGRG GEOLOGIST QD/00  1648.15 13.50 340.04
06/10/1987 1704 UNION FORK & HOE 47542 2312031287 DAVIDSON  BRIANHM SENR ENGRG GEOLOGIST QD00  1648.15 4.00 97.60
07/08/1987 1794 UNION FORK & HOE 44831 220016 FE 87 Baoconmcu SUSAN  SENR SANI ENGR NAOD  B45.52 1350 300.43
07/08/1987 1794 UNION FORK & HOE 47004 230427 1287 TABOR GEDWARD SANITARY CONST INSP2  NAOD  1320.53 2350 486.82
07/08/1987 1794 UNION FORK & HOE 47542 231203 L2 87 DAVIDSON ~ BRIANH  SENR ENGRG GEOLOGIST QDI0O  1648.15 12.00 303.23
08/05/1987 1794 UNION FORK & HOE 44385 220016 FE 87 :lflcxsascm THOMAS - SANITARY CONSTINSP 3 NAOO 161361 7.50 191.12
08/05/1987 1794 UNION FORK & HOE 44831 220016 FE 87 :;OCORMICK SUSAN SENR SANI ENGR NA/DD 84552 21.00 414.38
08/05/1087 17904 UNION FORK & HOE 47835 23120312 87 LUDLAM JAMES N SENR SANI ENGR Qa0 1017.64 4.50 120.53
08/05/1987 1794  UNION FORK & HOE 47004 230427 12 87 TABOR GEDWARD SANITARY CONST INSP2  NA/GO 132053 13.50 167.57
0B/0S/1887 1704 UNION FORK & HOE 47007 230427 L2 87 FRITTS  ROBERTC  SANITARY CONSTINSP2 NAMO 132053 67.50 1407.62
08/05/1987 1794 UNION FORK & HOE 47542 231203 L2 87 DAVIDSON  BRIANH SENRENGRG GEOLOGIST QD00  1648.15 8.00 207.53
09/02/1987 = 1794 UNION FORK & HOE 44831 220016 FE 87 gcconwcu SUSAN  SENR SANI ENGR NADO 84552 2.00 44.51
00/02/1987 1794 UNION FORK & HOE 47542 23120312 67 DAVIDSON  BRIANH SENR ENGRG GEOLOGIST QD00  1648.15 3.00 77.31
05/11/1988 1794  UNION FORK & HOE 23543 240202 88 GRANT ALANF  SENR ENGRG GEOLOGIST CB/00  1480.86 3.50 82.30
07/06/1988 1794 UNION FORK & HOE 23543 240202 88 GRANT ALANF  SENR ENGRG GEOLOGIST CB/00  1489.86 7.50 176.35



PAGE NO. 2 New York State Department of Environmental Conservation
07/28/2011 Bureau of Federal and Municipal Accounts
Time & Activity Detail Report
- Progm  Average
TéA  TéA Item  Payrol &Loc Biweekly ~ Time a:::l,:::n
Period  Code Description No. Header Name Title Code Salary Hours Cawid] 9
( Cost Center) ’
“Time & Activity Code : 1794
09/28/1988 1794  UNION FORK & HOE 47025 230427 L2 88 VICKERSON  THOMAS SANITARY CONST INSP3  QF/00 1618.04 7.50 191.53
' J
00/28/1988 1794 UNION FORK & HOE 47022 230427 L288 VANHOESEN  JAMES ASSOC SANI CONSTRENG QF/00 1985.49 3.50 100.93
G
09/28/1988 1784 UNION FORK & HOE 47602 2371521288 HESLER DONALD J  ASSNT ENGRG GEOLOGIST QD60  1189.26 6.50 119.22
10/26/1988 1794 UNION FORK & HOE 23543 240202 88 GRANT ALAN F SENR ENGRG GEOLOGIST CC/00  1862.46 9.50 279.25
10/26/1988 1794 UNION FORK & HOE 47022 230427 L2 88 VANHOESEN JAMES “ASSOC SANI CONSTR ENG QB/00 2482.04 2.00 68.13
G
11/23/1988 1794 UNION FORK & HOE 23543 240202 88 GRANT ALAN F SENR ENGRG GEOLOGIST CGl00  1647.27 23.00 597.96
11/23/1988 1794  UNION FORK & HOE 47022 230427 L2 88 VANHOESEN  JAMES ASSOC SANI CONSTRENG QF/00  2084.80 1.00 30.66
. : G
04/12/1989 1794 UNION FORK & HOE 23543 240202 MF 89 GRANT ALAN F SENR ENGRG GEOLOGIST CC/00 1720.66 1.00 27.49
04/12/1989 1794 UNION FORK & HOE 47059 4302211289 VANHOESEN JAMES ASSOC SANI CONSTR ENG QF/00 2189.05 2,00 63.83
G
05/10/1989 1794  UNION FORK & HOE 23543 240202 MF 89 GRANT ALAN F SENR ENGRG GEOLOGIST CC/00  1729.66 11.50 316.11
05/10/1989 1794  UNION FORK & HOE 47059 43022112 89 VANHOESEN  JAMES ASSOC SANI CONSTRENG QF/00  2814.05 5.50 214.50
- G
06/07/1989 1794  UNION FORK & HOE 23543 240202 MF 89 GRANT ALAN F SENR ENGRG GEOLOGIST CC/00  1729.66 14.50 398.57
06/07/1988 1794  UNION FORK & HOE 47059 4302211289 VANHOESEN  JAMES ASSOC SANICONSTRENG QF/00  2189.05 0.50 17.17
G
06/07/1989 1794 UNION FORK & HOE 47814 4301161289 ASHLINE  DOUGLASR SENR ENGRG TECHSWM CB/00 899.25 19.00 26277
06/07/1988 1784  UNION FORK & HOE 23542 240202 MF 89 IANNOTTI  JOSEPHJ  SENR SANI ENGR CCioo 1648,08 10.50 257.82
07/05/1989 1794 UNION FORK & HOE 47059 4302211289 VANHOESEN  JAMES ASSOC SANI CONSTRENG QF/00  2189.05 0.50 15.62
G
07/05/1988 1794 UNION FORK & HOE 47050 430221 12 89 DRUMM JAMES J  ASSNT SANI ENGR QF/00 04250 3.00 45.76
08/02/1989 1794 UNION FORK & HOE 47050 430221 L2 89 DRUMM JAMES J  ASSNT SANI ENGR QF/00 942.59 525 77.16
08/30/1989 1794  UNION FORK & HOE 47050 4302211289 DRUMM JAMES J  ASSNT SANI ENGR QF/00 942.50 2.25 33.35
09/27/1989 1794  UNION FORK & HOE 23543 240202 MF 89 GRANT ALAN F SENR ENGRG GEOLOGIST CCfo0  1729.66 23.50 64595



PAGE NO. 3 New York State Department of Environmental Conservation
07/29/2011 Bureau of Federal and Municipal Accounts
Time & Activity Detail Report

T&A  T&A ltem  Payroll o Biwely  Time Amount
Period  Code Description No. mcmr) Name Title _ Code  Salary Hours Loavi) ng
-

“Time & Activity Code : 1704 .

09/27/1989 1794 UNION FORK & HOE 47059 4302211289 ZMHOES_EN JAMES  ASSOC SANI CONSTR ENG QF/00  2189.05 2,00 59.30
00/27/1989 1794  UNION FORK & HOE 47824 430116 L2 89 0ZOoLS ROLANDV  JR ENGINEER cecroo  1198.43 5.50 103.37
002711989 1794 UNION FORK & HOE 23586 240202 MF 89 VANCOTT PAUL  ATTORNEY 1 ccloo  1379.66 1.00 20.95
09/27/1989 1794  UNION FORK & HOE 47050 4302211289 DRUMM JAMES J  ASSNT SANI ENGR QFI00 94250 5.50 81.32
10/25/1989 1794 UNION FORK & HOE 23543 240202 MF 89 GRANT ALANF  SENRENGRG GEOLOGIST CC/00  1938.49 26.50 816.37
10/25/1989 1784  UNION FORK & HOE 47814 4301161289 ASHLINE  DOUGLASR SENR ENGRG TECHSWM CB/0O 99.25 18.00 254,32
10/25/1989 1794  UNION FORK & HOE 47824 4301161289 0ZOLS ROLANDV  JR ENGINEER cc/0  1198.43 12.00 225,54
101251989 1784 UNION FORK & HOE 47050 4302211289 DRUMM JAMES J  ASSNT SANI ENGR QF/I00  968.17 0.50 7.61
11/2211989 1794  UNION FORK & HOE 23543 240202 MF 89 GRANT ALANF  SENR ENGRG GEOLOGIST CC/00  1799.27 22.50 643.36
11/22/1889 1794  UNION FORK & HOE 47050 4302211289 DRUMM JAMES J  ASSNT SANI ENGR QF/00 993.76 0.50 8.26
02/1411990 1794 UNION FORK & HOE 47050 43022112 89 DRUMM JAMESJ  ASSNT SANI ENGR QF/00  1293.33 1.00 20.55
0214/1990 1794 UNION FORK & HOE 47323 4302211289 OUDERKIRK ~ PETER ASSNT SANI ENGR QD0 129635 15.00 309.02
03/14/1890 1794  UNION FORK & HOE 23543 240202 MF 89 GRANT ALANF  SENR ENGRG GEOLOGIST CC/00  1799.27 13.00 371.72
03141890 1794 UNION FORK & HOE 47112 4302211289 HESLER  DONALDJ SENR ENGRG GEOLOGIST QD60  1606.45 11.50 293.50
04/14/1890 1794  UNION FORK & HOE 47112 4302211290 HESLER ~ DONALDJ SENR ENGRG GEOLOGIST QD80  1650.64 '1.00 26.17
04/11/1990 1794  UNION FORK & HOE 47323 430221290 OUDERKIRK  PETER ASSNT SANI ENGR ap/eo  1383.00 7.50 163.39
05/09/1990 1794 UNION FORK & HOE 23543 240202 MF 90 GRANT ALANF  SENRENGRG GEOLOGIST CC/00 189827 15.50 46857
05/09/1990 1794 UNION FORK & HOE 47919 4302711290 PARRATT ~ NORMAND SENRATTORNEY HZDWLP CC/00  2083.99 10.50 344,69
05/09/1990 1794 UNION FORK & HOE 47112 4302211290 MESLER ~ DONALDJ SENR ENGRG GEOLOGIST QD/60  1694.83 2.00 53.75
05/09/1990 1794 UNION FORK & HOE 47323 4302211290 OUDERKIRK ~ PETER ASSNT SANI ENGR QD/eo  1367.65 33.00 692.59
06/06/1990 1794  UNION FORK & HOE 47919 4302711290 PARRATT ~ NORMAND SENRATTORNEY HZDWLP CC/00  2083.99 3.50 112.68
06/06/1990 1794 UNION FORK & HOE 47050 4302211200 DRUMM JAMES | ASSNT SANI ENGR QF/00 130526 0.50 9.67
07/0411990 1794 UNION FORK & HOE 47919 4302711290 PARRATT ~ NORMAND SENRATTORNEY HZDWLP CC/00  2083.99 0.50 16.00
07/0411990 1784  UNION FORK & HOE 47050 430221 L2 90 DRUMM JAMES J  ASSNT SANI ENGR QF/00  1305.25 2.50 49.12
07/04/1990 1794  UNION FORK & HOE 47323 4302211290 OUDERKIRK ~ PETER ASSNT SANI ENGR QD60 1367.65 22,50 487.96



PAGE NO. 4 New York State Department of Environmental Conservation
07/29/2011 Bureau of Federal and Municipal Accounts

Time & Activity Detail Report

T&A  T&A ftem  Payroll loe Biweekly Time it
Period  Code Description No. :hc;::::.m Name Title Code Salary Hours Lowrd)
"
*Time & Activity Code : 1704
08/01/1980 1794 UNION FORK & HOE 23543 240202 MF 90 GRANT ALAN F SENR ENGRG GEOLOGIST CC/0  1898.27 3.50 105.35
08/01/1990 1794 UNION FORK & HOE 47321 4302211290 SWEREDOSKI ENVIRNL ENGINEER 3 QAaB0 2180.88 9.00 311.25
DARRELL M
08/01/4980 1794 UNION FORK & HOE 47112 430221 1290 HESLER DONALDJ SENR ENGRG GEOLOGIST QD/60  1694.83 2,00 53.76
08/01/1990 1794 UNION FORK & HOE 47323 4302211290 OUDERKIRK PETER ASSNT SANI ENGR QDsp  1367.65 7.50 162.65
10/24/1990 1794 UNION FORK & HOE 47050 4302211290 DRUMM JAMESJ  ASSNT SANI ENGR QF/00 130525 1.00 16.26
12/19/1990 1794 UNION FORK & HOE 47919 43027112 90 PARRATT NORMAN D SENR ATTORNEY HZD WLP CC/00  2083.99 2.00 66.09
12/19/1990 1794 UNION FORK & HOE 47914 4302711290 * REAMON THOMAS A ENVIRNL ENGINEER 3 Qcroo 230945 3.00 107.36
12/19/1990 1794 UNION FORK & HOE 47050 43022112 90 DRUMM JAMES J . ASSNT SANI ENGR QFI00  1367.69 1.50 32.21
01/16/1991 1794  UNION FORK & HOE A7918 4302711290 PARRATT  NORMAND SENRATTORNEY HZD WLP CC/O0  1979.78 2.00 62.79
01/16/1991 1794  UNION FORK & HOE A7050 43022112 90 DRUMM JAMES J  ASSNT SANI ENGR QF/00  1299.30 1.00 44.93
02/13/1991 1794 UNION FORK & HOE 47050 430221 L2 90 DRUMM JAMES J  ASSNT SANI ENGR QF/00  1230.91 2.50 4847
06/05/1891 1794 UNION FORK & HOE 47062 4302211291 ZEPPETELLI  WILLIAM ENVIRNL ENGRG TECHN 2  QF/00 833.97 5.00 401.60
06/05/1991 1794 UNION FORK & HOE 47050 4302211291 DRUMM JAMESJ  ASSNT SANI ENGR QF/00 142557 2.50 56.05
07/03/1991 1794 UNION FORK & HOE 47914 43027112 91 REAMON THOMAS A ENVIRNL ENGINEER 3 QcCro0 292813 1.50 68.40
08/28/1991 1794 UNION FORK & HOE 47914 4302711291 REAMON  THOMAS A ENVIRNL ENGINEER 3 QC/00  2303.13 4.00 147.29
09/25/1991 1794 UNION FORK & HOE 23543 240202 MF 91 GRANT ALAN F ENGRG GEOLOGIST 2 cC/00  1966.33 4.00 126,75
11/2011891 1794  UNION FORK & HOE 47017 430221 L2 91 WHITFIELD ~ CYNTHIA ASSNT SANI ENGR Qc/oo  1301.68 7.00 142,52
11/20/1991 1784  UNION FORK & HOE 47323 43022112 91 OQUDERKIRK PETER ASSNT SANI ENGR QDmeo  1539.56 7.50 181.24
11/18/1992 1784  UNION FORK & HOE 47017 43022112 92 WHITFIELD  CYNTHIA ENVIRNL ENGINEER 1 Qcoo  1305.25 2.50 51.15
12/16/1892 1794 UNION FORK & HOE 47017 43022112 92 WHITFIELD  CYNTHIA ENVIRNL ENGINEER 1 Qc/oo0 130525 8.00 164.50
12/16/1992 1794 UNION FORK & HOE 47323 4302211292 OUDERKIRK PETER ENVIRNL ENGINEER 1 Qoo 1430.10 12,25 281.96
03/10/1993 1794 UNION FORK & HOE 47018 4302211292 KING SONDRAK  SENRACCTNT QB/OO  1193.37 5.00 96.03
03/10/1993 1794 - UNION FORK & HOE 47017 4302211292 WHITFIELD ~ CYNTHIA ENVIRNL ENGINEER 1 Qc/o0 130525 5.00 102.64
04/07/1993 1794 UNION FORK & HOE 47100 43022112 93 SEELEY BETTY  ENVIRON CHEM | QA00 117580 2.50 46.90

04/0771993 1794  UNION FORK & HOE AT017 4302211293 WHITFIELD -~ CYNTHIA ENVIRNL ENGINEER 1 Qc/oo 1305.25 7.00 143.80



New York State Department of Environmental Conservation

M

opiefg;zhcln?i . Bureau of Federal and Municipal Accounts

Time & Activity Detail Report
T&A T&A Ttem Payroll - Zﬁ gi‘::::ﬁy Time :,’:;T:S: wig
Period Code Description No. :l;z::w Name Title . Code Salary Hours Luwve)
-
*Time & Activity Code: 1794 '
06/02/1993 1794 UNIOM FORK & HOE 47017 4302211293 WHITFIELD ~ CYNTHIA ENVIRNL ENGINEER 1 Qcioo  1305.25 250 5114
07/28/1993 1794 UNION FORK & HOE 47017 4302211293 WHITFIELD - CYNTHIA - ENVIRNL ENGINEER 1 Qc/o0 130525 7.50 157.24
001221993 1794 UNION FORK & HOE 47017 4302211293 WHITFIELD  CYNTHIA ENVIRNL ENGINEER 1 Qc/oo 201067 6.00 188.74
10/20/1993 1794 UNION FORK & HOE 47017 4302211293 WHITFIELD  CYNTHIA ENVIRNL ENGINEER 1 QCi00  1450.24 39.50 905.73
10/20/1993 1794 UNION FORK & HOE 47323 4302211293 OUDERKIRK PETER ENVIRNL ENGINEER 1 Qe 1580.07 3.75 95.18
01/12/1994 1794 UNION FORK & HOE 47323 4302211293 OUDERKIRK PETER ENVIRNL ENGINEER 1 Qn/eo 158007 1.00 25.38
02/09/1994 1794  UNION FORK & HOE 47017 4302211293 WHITFIELD  CYNTHIA ENVIRNL ENGINEER 1 Qc/o0 145024 2,00 42.52
03/09/1994 1794 UNION FORK & HOE 47017 - 4302211293 WHITFIELD  CYNTHIA ENVIRNL ENGINEER 1 Qc/o0 145024 52.00 1195.38
08/24/1994 1794  UNION FORK & HOE 47017 4302211294 WHITFIELD  CYNTHIA ENVIRNL ENGINEER 1 Qc/o0 167254 29.00 755.46
01/11/1995 1794 UNION FORK & HOE 47345 4302211294 OUDERKIRK PETER ENVIRNL ENGINEER 2 QD60 1840.24 1.00 20.43
05/29/1996 1794 UNION FORK & HOE 47327 4303601296 WAITE PHILIP ENVIRNL ENGINEER 2 QD/B0  2165.38 7.00 243.71
06/26/1996 1794  UNION FORK & HOE 47017 4302211296 WHITFIELD  CYNTHIA ENVIRNL ENGINEER 1 Qc/oo 167285 1.00 . 26.50
11/13/1996 1794 UNION FORK & HOE 47141 430221 L2 96 THAPA JANE C ENVIRNL ENGINEER 1 Qcoo 174124 14.50 399.27
12/11/1996 1794 UNION FORK & HOE 47141 4302211296 THAPA JANE C ENVIRNL ENGINEER 1 Qcioo  1741.24 9.00 262.85
01/08/1897 1794  UNION FORK & HOE 47017 43022112 96 WHITFIELD  CYNTHIA ENVIRNL ENGINEER 1 Qcio0  1672.85 4.00 105.33
04/02/1997 1794 - 622011 UNION FORK & 47084 4302211297 HOFFMAN JR, CARLR  ENVIRNL ENGINEER 2 QC/o0  2165.38 4.00 139.60
04/30M997 1764 622011 UNION FORK & 47657 430116 L2 97 DEVINE, EDWARD ASSNT COUNSL CC/o0 322943 1.50 78.08
09/17/1997 1794 622011 UNION FORK & 23274 240228 MF 97 CHRISTIAN, DEBORAHW ASSOC ATTY CA00  1859.11 3.00 122.33
01/07/1998 1794 622011 UNION FORK & 23274 240228 MF 97 'CHRISTIAN, DEBORAHW  ASSOC ATTY CA00  1924.19 3.00 132.92
01/07/1998 1794 622011 UNION FORK & AT144 4302211297 MCCUE, KATHLEEN A ENVIRNL ENGINEER 1 QG/00  1832.41 4.50 132.90
02/04/1998 1794 622011 UNION FORK & AT017 43022112 97 WHITFIELD, CYNTHIA ENVIRNL ENGINEER 1 Qc/00 178194 2.00 55.90
02/04/1998 1784 622011 UNION FORK & 47144 4302211297 MCCUE, KATHLEEN A ENVIRNL ENGINEER 1 QG/00 183241 9.00 264.06
03/04/1998 1794 622011 UNION FORK & © 47017 4302211297 WHITFIELD, CYNTHIA ENVIRNL ENGINEER 1 QC/00 1781.94 2.00 55.78
03/04/1698 1794 622011 UNION FORK & 23274 240228 MIF 97 CHRISTIAN, DEBORAHW ASSOC ATTY CA00  1924.19 10.00 | 425.90
04/01/1998 1794 622011 UNION FORK & 47321 430360 L2 98 SWEREDOSKI, DARRELL ENVIRNL ENGINEER 3 QAB0  2616.37 15.00 634.44
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04/01/1998 1794 622011 UNION FORK & 47328 430360 L2 98 OUDERKIRK, PETER ENVIRNL ENGINEER 2 QA/60  2164.55 7.50 262.47
09/16/1998 1794 622011 UNION FORK & 47082 4302211298 DEMICK, WALTER E ENVIRNL ENGINEER 3 QGO0  2616.37 6.00 227.95
04/28/1999 1704 622011 UNION FORK & 47088 4302211299 HUGHES, TERRY ENVIRNL ENGINEER 1 Qclo  1526.29 1.75 40,74
04/26/2000 1794 622011 UNION FORK & 47327 430360 L2 00 WAITE, PHILIP ENVIRNL ENGINEER 2 QA/60 294462 8.00 375.55
05/24/2000 1794 622011 UNION FORK & 47327 430360 L2 00 WAITE, PHILIP ENVIRNL ENGINEER 2 QANB0 241312 28.50 1110.72
05/24/2000 1704 622011 UNION FORK & 47328 430360 L2 00 OUDERKIRK, PETER ENVIRNL ENGINEER 2 QAB0 241142 375 146.06
06/21/2000 1794 622011 UNION FORK & 47327 430360 L2 00 WAITE, PHILIP ENVIRNL ENGINEER 2 Qwne0  2319.62 37.00 1386.41
07/19/2000 1794 622011 UNION FORK & 47327 430360 L2 00 WAITE, PHILIP ENVIRNL ENGINEER 2 QAB0 231962 50.50 1892.26
07/19/2000 1794 622011 UNION FORK & 47017 4302211200 WHITFIELD, CYNTHIA ENVIRNL ENGINEER 1 Qc/o0  1896.55 19.75 574.47
07/19/2000 1784 622011 UNION FORK & 15182 208894 (00 ZUK, ELAINE ENGRG GEOLOGIST 2 Qcro0 222342 19.50 675.63
07/19/2000 1794 622011 UNION FORK & 23535 240228 MFO00 CHRISTIAN, DEBORAHW ASSOC ATTY cA00 199154 1.00 45.53
08/16/2000 1794 622011 UNION FORK & 47327 430360 L2 00 WAITE, PHILIP ENVIRNL ENGINEER 2 QA/60  2569.62 55.00 2282.75
08/16/2000 1794 622011 UNION FORK & 15182 208894 00 ZUK, ELAINE ENGRG GEOLOGIST2 ~ QC/00  2473.42 6.00 239.72
09/13/2000 1794 622011 UNION FORK & AT327 4303601200  WAITE, PHILIP ENVIRNL ENGINEER 2 '‘QAB0  3618.15 37.00 2027.39
09/13/2000 1764 622011 UNION FORK & 15182 208804 00 ZUK, ELAINE ENGRG GEOLOGIST 2 QC/00  2456.24 11.50 625.40
09/13/2000 1794 622011 UNION FORK & ATOB6 4302211200 SHAW, WILLIAM J ENGRG GEOLOGIST 1 QCro0  3046.42 40.50 1963.64
10/11/2000 1794 622011 UNION FORK & 47095 430221 L2 00 KOCH, THOMAS M ENVIRNLPRGMSPEC1  QC/00  1820.49 10.00 279.68
10/112000 1794 622011 UNION FORK & 47327 43036012 00 WAITE, PHILIP ENVIRNL ENGINEER 2 QANB0  2559.48 108.00 3893.73
10/11/2000 1794 622011 UNION FORK & 47321 430360 1.2 00 l\SﬂWEREDOSKI. DARRELL ENVIRNL ENGINEER 3 QA/60  2872.86 7.50 347.99
10/11/2000 1794 622011 UNION FORK & 15182 208894 00 ZUK, ELAINE ENGRG GEOLOGIST 2 Qcroo  2358.82 47.75 1651.54
10/11/2000 1794 622011 UNION FORK & 47023 4302211200 PINE, BURTON L ENVIRNLPRGMSPEC1  QCl00 170278 10.50 275.74
10/11/2000 1794 622011 UNION FORK & AT086 430221 L200 SHAW, WILLIAM J ENGRG GEOLOGIST 1 Qcro0  2012.04 51.25 1638.03
10/11/2000 1794 622011 UNION FORK & 47324 430360 L2 00 MARSCH, ALVIN J ENVIRNL ENGINEER 2 QA/60  2557.78 2.00 B82.62
11/08/2000 1794 622011 UNION FORK & AT327 430360 1.2 00 WAITE, PHILIP ENVIRNL ENGINEER 2 QA/60  2460.88 34.00 1346.90
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Tmﬁﬁ ;2201 : Tl.‘:;ll“nom FORK & 47086 4302211200 SHAW, WILLIAM J ENGRG GEOLOGIST 1 Qc/o  2012.04 14,50 455,05
12/06/2000 1794 622011 UNION FORK & 47327 430360 L2 00 WAITE,. PHILIP ENVIRNL ENGINEER 2 QAB0  2584.28 72.50 2986.25
12/06/2000 1794 622011 UNION FORK & 15182 208894 00 ZUK, ELAINE ENGRG GEOLOGIST 2 Qcioo  2358.82 6.00 228.60
12/06/2000 1794 622011 UNION FORK & 47038 430221 1:2 00 MEAGER, RUTH M ENVIRNLPRGM SPEC1  QB00 182049 2.50 73.51
01/03/2001 1704 622011 UNION FORK & 47327 430360 L2 00 WAITE, PHILIP ENVIRNL ENGINEER 2 QA/80  2460.88 15.00 506.22
01/03/2001 1794 622011 UNION FORK & 47321 430360 L2 00 f;msnsoosn. DARRELL ENVIRNL ENGINEER 3 QA/B0  2872.86 18.00 835.18
01/31/2001 1794 622011 UNION FORK & 47327 430360 L2 00 WAITE, PHILIP ENVIRNL ENGINEER 2 QA/B0  2460.88 6.00 238.49
01/31/2001 1794 622011 UNION FORK & 15182 208894 00 ZUK, ELAINE ENGRG GEOLOGIST 2 QCI00  2358.62 6.00 228.60
01/31/2001 1794 622011 UNION FORK & 47038 430221 L2 00 MEAGER, RUTHM ENVIRNLPRGMSPEC 1  QB/O0 182049 3.50 102.91
02/28/2001 1794 622011 UNION FORK & 47082 430221 1200 DEMICK, WALTER € ENVIRNL ENGINEER 3 QGO0  2872.86 8.00 368.77
02/28/2001 1794 622011 UNION FORK & 47327 430360 L2 00 WAITE, PHILIP [ENVIRNL ENGINEER 2 QA/B0  2460.88 6.50 256.63
04/26/2001 1794 622011 UNION FORK & 47038 4302211201 MEAGER, RUTH M ENVIRNLPRGMSPEC1 QB0  1884.20 2.50 75.44
08/20/2001 1794 622011 UNION FORK & AT 4302211201 HARRINGTON, JAMES B ENVIRNL ENGINEER 3 QB0 297343 1.00 47.71
09/12/2001 1794 622011 UNION FORK & 15180 208804 01 ALDEN, LAWRENCEJ  ENVIRNL ENGINEER 2 QGO0  2547.03 1.00 40.79
10/10/2001 1794 622011 UNION FORK & 47057 4302211201 TROMP, DAVID A ENVIRNL ENGINEER 1 QD0 179541 34.50 992.13
1011072001 1794 622011 UNION FORK & 47327 430360 L2 01 WAITE, PHILIP ENVIRNL ENGINEER 2 QA/B0 2547.03 1.50 61.19
10/10/2001 1794 622011 UNION FORK & 15189 208804 01 ALDEN, LAWRENCEJ  ENVIRNL ENGINEER 2 QGO0 2547.03 075 30.40
11/07/2001 1794 622011 UNION FORK & 47057 4302211201 TROMP, DAVID A - ENVIRNL ENGINEER 1 QGO0 1795.41 2.00 30.08
11/07/2001 1794 622011 UNION FORK & 47057 4302211201 TROMP, DAVID A ENVIRNL ENGINEER 1 QGO0 179541 2.00 30.05
01/30/2002 1794 622011 UNION FORK & 47057 4302211201 TROMP, DAVID A ENVIRNL ENGINEER 1 QGO0 179541 1.00 28.57
01/30/2002 1794 622011 UNION FORK & 15189 208894 01 ALDEN, LAWRENCEJ  ENVIRNL ENGINEER 2 QGO0 2547.03 2.00 81.06
0412472002 1794 622011 UNION FORK & 47057 4302211202 TROMP, DAVID A ENVIRNL ENGINEER 1 QGO0 1917.68 1.00 30.98
052212002 1794 622011 UNION FORK & 47057 4302211202 TROMP, DAVID A ENVIRNL ENGINEER 1 QGO0 1917.68 6.00 184.62
052212002 1794 622011 UNION FORK & 47327 430360 L2 02 WAITE, PHILIP ENVIRNL ENGINEER 2 QA/B0  2636.17 3.50 148.95
08/14/2002 1794 622011 UNION FORK & 47327 430360 L2 02 WAITE, PHILIP ENVIRNL ENGINEER 2 QA/B0  2636.17 2.00 85.11
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02/26/2003 1794 622011 UNION FORK & 47327 430360 L2 02 WAITE, PHILIP ENVIRNL ENGINEER 2 QA/60 263617 6.50 274 81
08/13/2003 1794 622011 UNION FORK & 47327 430360 L2 03 WAITE, PHILIP ENVIRNL ENGINEER 2 QA/60 262895 10.00 423.77
08/13/2003 1794 622011 UNION FORK & 30031 220032 FE 02 BOLOGNA, KELLY ENVIRNL ENGINEER 3 QC/o0 2786.70 7.00 314.49
08/13/2003 1794 622011 UNION FORK & 47517 4302211203 CROSBY, DAVID ENVIRNL ENGINEER 3 QF00  2786.70 2.50 111.93
09/10/2003 1794 622011 UNION FORK & 47011 43022112 03 BROWN, BRADLEY ENGRG GEOLOGIST 2 QFl00  2519.90 2.00 80.84
09/10/2003 1794 622011 UNION FORK & 47517 4302211203 CROSBY, DAVID ENVIRNL ENGINEER 3 QF/00  2786.70 2.00 86.95
10/08/2003 1794 622011 UNION FORK & 47077 4302211203 PRIORE, SALVATORE ENVIRNL ENGINEER 2 QF0 2628.95 73.00 2984.04
11/05/2003 1794 622011 UNION FORK & ATOTT 4302211203 PRIORE, SALVATORE ENVIRNL ENGINEER 2 QF/Q0 2628.95 44,00 1773.07
11/05/2003 1794 622011 UNION FORK & ATS17 4302211203 CROSBY, DAVID ENVIRNL ENGINEER 3 QF/00 278670 5.50 23453
12/03/2003 1794 622011 UNION FORK & 47517 4302211203 CROSBY, DAVID ENVIRNL ENGINEER 3 QF/00  2786.70 7.00 302.39
12/31/2003 1794 622011 UNION FORK & 47077 4302211203 PRIORE, SALVATORE ENVIRNL ENGINEER 2 QF/00  2628.95 21.50 890.30
12/31/2003 1794 622011 UNION FORK & AT517 4302211203 CROSBY, DAVID ENVIRNL ENGINEER 3 QF0  2786.70 3.00 131.05
01/28/2004 1794 622011 UNION FORK & 47517 4302211203 CROSBY, DAVID ENVIRNL ENGINEER 3 QF/00 278670 2.00 89.86
02/25/2004 1794 622011 UNION FORK & 47077 4302211603 PRIORE, SALVATORE ENVIRNL ENGINEER 2 QF/00  2628.95 24.25 102265
02/25/2004 1794 622011 UNION FORK & 47517 4302211603 CROSBY, DAVID ENVIRNL ENGINEER 3 QF/00  2786.70 8.00 348.88
03/24/2004 1794 622011 UNION FORK & 47327 4303781603 WAITE, PHILIP ENVIRNL ENGINEER 2 QA/B0  2628.85 1.00 42.38
03/24/2004 1794 622011 UNION FORK & 47517 4302211603 CROSBY, DAVID ENVIRNL ENGINEER 3 QF/00 2786.70 2.00 88.53
04/21/2004 1794 622011 UNION FORK & 47077 4302211604 PRIORE, SALVATORE ENVIRNL ENGINEER 2 QF/00 3886.17 30.00 1876.88
05/19/2004 1794 622011 UNION FORK & 47077 4302211604 PRIORE, SALVATORE ENVIRNL ENGINEER 2 QF/00  2636.17 24.75 1050.31
05/19/2004 1784 622011 UNION FORK & 47517 43022116 04 CROSBY, DAVID ENVIRNL ENGINEER 3 QF/00 279435 9.75 426.47
07/14/2004 1794 622011 UNION FORK & 47077 4302211604 PRIORE, SALVATORE ENVIRNL ENGINEER 2 QF/00  2636.17 11,50 484,83
07/14/2004 1794 622011 UNION FORK & 47517 4302211604 CROSBY, DAVID ENVIRNL ENGINEER 3 QF/00  2794.35 2,00 88.35
08/11/2004 1794 622011 UNION FORK & 47077 430221 L6 04 PRIORE, SALVATORE ENVIRNL ENGINEER 2 QF/00  2636.17 27.25 1156.41
08/11/2004 1794 622011 UNION FORK & 47617 430221 1.6 04 CROSBY, DAVID ENVIRNL ENGINEER 3 QF/00 2794.35 2.00 87.34
10/06/2004 1794 622011 UNION FORK & AT327 43037816 04 WAITE, PHILIP ENVIRNL ENGINEER 2 QA0 2636.17 1.50 63.56
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11/03/2004 1794 622011 UNION FORK & AT517 430221 L6 04 CROSBY, DAVID ENVIRNL ENGINEER 3 QF/00 2874.21 2.00 63.67
120172004 1794 i 622011 UNION FORK & 47077 430221 L6 04 PI‘QIORE. SALVATORE ENVIRNL ENG{DEE_R 2 QFIo 3629.27 53.25 3080.10
12/01/2004 1784 . 622011 UNION FORK & ATST 430221 L6 04 CROSAY, DAVID ENVIRNL ENGINEER 3 QF/00 3906.84 4.00 246.63
12/01/2004 1794 622011 UNION FORIK & 47056 430221 L6 04 DEYETTE, R SANITARY CONSTINSP 3  QF/00 3073.50 49.00 2055.74
12/29/2004 1794 622011 UNION FORK & 47056 430221 L6 04 DEYETTE, R SANITARY CONSTINSP 3  QF/00 2087.79 23.50 72235
* Subsubtotal * 2273.25 76884.76

Subtotal 2273.25 76884.76
* Total ™

wat Potal *rx 2273.25 76884.76
Calculated Fringe Benefits Costs 24,645.80

Total T&A Costs plus Fringe and Indirect

136,624.64
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New York State Department of Environmental Conservation

_ Division of Environmental Remediation EXHIBIT IIL A
Payments/Encnmbered Amounts - Summary
Date: 772972011 (Based on Sites) Page No.: 1
Site ID: 622011 - Union Fork & Hoe

i i Encumbered Payment

Project Type Fund Source Contract No. ~ WA No. Contractor Name Amount Amount
Site Characterization 86 EQBA D002478 11 ES $62,315.98 $62,315.98
Site Characterization B6 EQBA D003493 192 E&E $47,672.87 $47,672.87
Sub. Total on Proj. Type: $109,988.85 $109,988.85
Remedial Investigation 86 EQBA D003821 35 EARTH TECH $17,850.49 $17,850.49
Sub. Total on Proj. Type: $17,850.49 $17,850.49
Total Eme. Amt: $127,839.34 $127,839.34



EXHIBIT XIL. &

Site Analytical Costs
VOUCHER ANALYTICAL BOTTLE SHIPPING
SITE MAME 1.0 LOGH# SAMPLE DT, NO. lu!._a! INV. DT. m!,_nm E!SEENSEﬁ EXPENSES  EXPENSES

Union Fork & Hoe 622011 11-RA 09/19/88 E-8 20994 = 8 $975.00
Union Fork & Hoe 622011 095-SH 09/ /100 12 -390 09/23/00  09/27/00 ; $51.30
Union Fork & Hoe 622011 05-SH 09/ /00 12 -390 09/23/00  09/27/00 $96.41
Union Fork & Hoe 622011 95-SH 09/ /00 12 -390 09/23/00  09/27/00 $95.85
Union Fork & Hoe 622011 95-SH 09/ /100 12 -390 09/23/00 09/27/00 $10.17
Union Fork & Hoe 622011 95-SH 09/ 100 12 -390 09/23/00  09/27/00 $10.17
Union Fork & Hoe 622011 95-SH' 09/ /100 12 -390 09/23/100 09/27/00 : $5.00
Union Fork & Hoe 622011 95-SH 09/ /00 12 -390 09/23/00  09/27/00 $5.00
Union Fork & Hoe 622011 95-SH 09/ 100 12 -380 09/16/00  09/26/00 $100.38
Union Fork & Hoe 622011 95-SH 09/13-15/00 Chem-4 111374 10/23/00  12/06/00 $14,679.00 $78.00
Union Fork & Hoe 622011 95-SH 09/13-15/00 12 -380 09/16/00  09/26/00 $106.04
Union Fork & Hoe 622011 95-SH 09/13-16/00 Chem-4 111375 10/23/00  12/06/00 $6,392.00
Union Fork & Hoe 622011 95-SH 09/18-19/00 Chem-4 111412 10/23/00  12/08/00 $8,582.00 $22.00
Union Fork & Hoe 622011 95-SH 09/19-20/00 Chem-4 111443 10/23/00  12/06/00 - $6,185.00 $26.00
Union Fork & Hoe 622011 95.SH 09/21/00 Chem-4 111458 11/08/00  12/06/00 : $7.272.00 $28.00
Union Fork & Hoe 622011 95-SH 10/05/00 14 -410 10/07/00  10/18/00 $100.85
Union Fork & Hoe 622011 85-SH 10/05/00 14 -410 10/07/00  10/18/00 $20.52
Union Fork & Hoe 622011  95-SH 10/5/00 . Chem-4 111679 11/09/00  12/06/00 $3,995.00 $30.00

Subtotals: $48,080.00 $184.00 $601.69

Grand Total: $48,865.69



EXHIBITIV
New York State Depariment of Health

Cost Recovery
Union Fork & Hoe
622011
Eiscal Year Personal Service State Fringe

FY 11/12 $0.00 $0.00
FY 10/11 $3,034.05 $1,469.39
FY 08/10 $5,616.34 $2,464.45
FY 08/08 $3,333.85 $1,518.61
FY 07/08 $2,310.06 $1,084.80
FY 06/07 $633.82 $290.35
FY 05/06 $2,676.39 $1,210.80
FY 04/05 $3,456.96 $1,451.58
FY 03/04 $1,614.31 $585.03
FY 02/03 $561.72 $190.76
FY 01/02 $67.46 $21.49
FY 00/01 $1,503.27 $453.39
FY 88/00 $233.68 $70.50
FY 98/99 $0.00 $0.00
FY 97/88 $70.98 $23.17
FY 96/97 $77.08 $26.21
FY 95/86 $10.65 $3.33
FY 84/95 $49.08 $15.08
FY 83/84 $128.99 $39.34
FY 82/83 $313.14 $89.59
Fy gi/e2 $472.90 $115.58
FY 90/91 $1,106.14 $320.34

Personal Service, Fringe, and Indirect Costs:
Travel Costs:
Laboratory Costs:

FY oyg2
FY 80/81

TOTAL COSTS:

$46,303.46
$15.70
$0.00

$46,318.16

Stats Fringe rats

a.91%
48.43%
43.68%
45.55%
48.56%
S581%
45.24%
41.99%
38.24%
30.95%
31.86%
30.16%
30.17%
29.80%
32.85%
34.00%
3.27%
30.72%
30.50%
20.61%
24.44%
28.96%

Indirect rate
13.70%
14.80%
21.10%
18.70%
2020%
20.30%
20.10%
18.30%
18.10%
18.70%
20.90%
21.60%
27.40%
25.80%
24.20%
25.00%
24.80%
25.70%
B5.70%
28.50%
18.10%
18.10%

* indirect amount is caloulaisd per DOH policy a2 lollows: (Personal Sorvices +(Personal Services it Fringe rate)) x Indirest rale

Inirect*
$0.00
$671.01
$1,705.05
$955.95
$685.76
$187.61
$781.33
$947.35
$398.08
$140.71
$18.59
$422.64
$83.34
$0.00

" $2278

$25.83
$3.44
$16.49
$43.26
$114.78
$106.51
$258.19
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8:56 AM CEH Leave and Accrual Tracking Report
Site Cost Recovery Report Ordered by Pay End Date
{622011) UNION FORK HOE

Fiscal For the period Aprii 1, 1990 thru March 30, 2011
Year _Pay End Date Hours Rate Amount Employee Titie
1990 05/08/1990 300  $31.90 $85.70 Heerkens, Ronald H
1980 07/18/1990 850  $37.08 $315.18 Tramontano, Ronaid
1880 09/12/1990 © 200  $2227 $44.54 Heerkens, Ronald H
1880 08/121990 800  $3652 $282.16 Litwin, Gary A

1890 09/26/1920 1.50 $29.64 $44.48 Heerkans, Ronald H
1880 09/26/1990 5.00  $38.44 $230.64 Litwin, Gary A

1880 10/10/1390 250  $2987 $74.88 Hesrkens, Ronald H
1980 02/13/1891 50 $17.58 $8.78 Hamel, Henristte M
Total Hours and Cost 32.00 $1,106.14

1991 04/24/1981 400  $31.08 $124.32 Litwin, Gary A

1991 08/28/1091 275 §18.71 $51.45 Hamel, Henristte M

1881 09/11/1981 100 $2354 $23.54 Hamel, Henriette M

1881 09/11/1981 300  $30.27 $90.81 Heerkens, Ronald H
1881 12/18/1981 200  $26.82 §53.24 Sheshan, John G

1891 01/1571882 25 $2780 $6.95 Hamel, Henristte M

1891 01/15/1882 300  $3025 $80.75 Litwin, Gary A

1991 02/12/1992 75 $18.08 $14.27 Hamel, Henriette M

1981 0¥/11/1892 75  $2343 $17.57 Robinson, Gary

Total Hours and Cost 17.50 $472.90

1992 04/08/1982 100  $24.44 $24.44 Heerkens, Ronald H
1982 08/171982 450  §20.33 $91.49 Hamel, Henristte M
1902 10/07/1982 50  $1952 $8.78 Hamel, Henriettie M
1982 12/021882 25  §27.18 $8.79 Hamel, Henristte M
1082 12/1611982 750  $18.78 $140.70 Hamel, Henrietis M

1992 02/24/1883 150  $25.64 $39.96 Hamel, Henristle M
Total Hours and Cost 1525 $313.14

1993 07/14/1983 125  §$2351 $29.39 Hamel, Henrlstte M

1993 10/06/1993 25  $2256 $5.64 Hamel, Henrlette M

1993 01/26/1884 75  §23.53 $17.65 Hamel, Henrietie M

1883 04/08/1894 50  $20.10 $10.05 Hamel, Henriette M

1983 04/08/1994 200  $38.13 $66.26 Litwin, Gary A

Total Hours and Cost 475 $128.98

1994 12/28/1994 25  sanr2 $6.83 Hamel, Henristte M

1994 03/08/1885 200  $21.08 $42.18 Hamel, Henriette M

Total Hours and Cost 225 $49.09

1885 12113/1985 50 $21.80 $10.85 Hamel, Henrigtte M

Total Hours and Cost 0.50 $10.85

1988 07/24/1986 25 $23.04 $5.76 Hamel, Henriette M

1998 11/13/1998 150  §26.05 | $30.08 Hamel, Henristte M

1808 11/27/1988 25  §2182 §5.38 Hamsl, Henriette M

1998 1212511996 50 82564 $12.82 Hamel, Henristte M



July 28, 2011 New York State Department of Health Page 2 of 5
8:56 AM CEH Leave and Accrual Tracking Report
Site Cost Recovery Report Ordered by Pay End Date
(622011) UNION FORK HOE

Fiecal For the period April 1, 1980 thru March 30, 2011
Year Pay End Date _Hours Rate Amount Employee Title

1908 01/22/11887 .50 $28.10 $14.05 Hamel, Henrlatte M

Total Houra and Cosl 3.00 $77.08

1687 02/04/1998 25 $25.72 $6.43 Hamel, Henriette M

1887 03/04/1298 25 $24.28 $6.07 Hamel, Henriette M

1887 04/01/1958 2.00 $29.24 $58.48 Hamel, Henristte M

Total Hours and Cost 2.50 $70.88

1982 07/21/11992 3.00 $34.07 $102.21 Rys, Gregory A

1928 10/13/1999 2.00 $29.85 $59.70 Rys, Gregory A

1098 10/27/1999 250  §28.70 $71.75 Rys, Gregory A

Total Hours and Cost 7.50 $233.66

2000 07/19/2000 1.00 $32.11 $32.11 Robinson, Gary

2000 08/16/2000 13.50 $35.26 $476.01 Rys, Gregory A

2000 08/30/2000 6.50 $35.26 $228.19 Rys, Gregory A

2000 10/25/2000 200  $3228 $64.56 Rys, Gregory A

2000 11/08/2000 3.00 $32.28 $96.84 Rys, Gregory A

2000 11/22/2000 250  $32.28 $80.70 Rys, Gregory A

2000 12/06/2000 250  $32.28 $80.70 Rys, Gregory A

2000 01/03/2001 700  $36.93 $258.51 Rys, Gregory A

2000 01/17/2001 5.00 $36.93 $184.65 Rys, Gragory A

Total Hours and Cost 43,00 $1,503.27

2001 09/26/2001 50  $34.98 $17.49 Rys, Gregory A

2001 02/13/2002 150  $3331 $49.97 Rys, Gregory A

Total Hours and Cost 2.00 $67.46

2002 04/10/2002 150  $36.14 §54.21 Rys, Gregory A

2002 01/15/2002 1.50 $36.25 $54.38 Rys, Gregory A PUBLIG H SP 3 ENVIRMT
2002 02/12/2003 5.50 $36.25 $199.38 Rys, Gregory A PUBLIC H SP 3 ENVIRMT
2002 02/26/2003 6.00 $36.25 $217.50 Rys, Gregory A PUBLIC H 8P 3 ENVIRMT
2002 03/12/2003 1.00 $36.25 $36.25 Rys, Gregory A PUBLIC H SP 3 ENVIRMT
Toial Hours and Cost 15.50 $561.72

2003 07/16/2003 250 $40.56 $101.40 Rys, Gregory A PUBLIC H SP 3 ENVIRMT
2003 07/30/2003 2.50 $40.56 $101.40 Rys, Gregory A PUBLIC H SP 3 ENVIRMT
2003 08/13/2003 1.00 $48.82 $48.82 Rivara, Michasel F PUBLIC H SP 4 ENVIRMT
2003 08/13/2003 7.00 $40.56 §283.92 Rys, Gragory A PUBLIC H SP 3 ENVIRMT
2003 09/10/2003 3.50 $40.56 $141.96 Rys, Gregory A PUBLIC H SP 3 ENVIRMT
2003 11/19/2003 4.50 $30.18 $176.31 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2003 12/08/2003 - 5.00 $39.18 $195.90 Rys, Gregory A PUBLICH SE' 3 ENVIAM
2003 01/28/2004 300  $37.64 $112.92 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2002 02/11/2004 7.50 $37.64 $282.30 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2003 02/25/2004 2.00 $37.64 $75.28 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2003 03/24/2004 250 $37.84 $84.10 Rys, Gregory A PUBLIC H SP 3 ENVIRM
Total Hours and Cost 41.00 $1.614.31

2004 05/05/2004 1.00 $35.50 $35.50 Rys, Gragory A PUBLIC H SP 3 ENVIRM
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856 AM . CEH Leave and Accrual Tracking Report
Site Cost Recovery Report Ordered by Pay End Date
(622011) UNION FORK HOE

Ciscal For the period April 1, 1990 thru March 30, 2011
Year _Pay End Date Hours _Rate Amount Employee Title

2004 05/19/2004 3.50 $35.50 $124.25 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2004 07/14/2004 3.50 $37.19 $130.17 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2004 07/28/2004 500  $37.19 $186.95 Rys, Gregory A . PUBLIC H SP 3 ENVIRM
2004 08/11/2004 1850  $37.18 $586.02 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2004 00/0872004 1.00  $45.59 $45.59 Rivara, Michael F PUBLIC H SP 4 ENVIRM -
2004 09/08/2004 650  $37.18 $241.74 Rys, Gregory A : PUBLIC H SP 3 ENVIRM
2004 05/22/2004 150  $37.189 $55.79 Rys, Gregory A PUBLIC H 8P 3 ENVIRM
2004 10/06/2004 4.00 $46.37 $185.48 Rys, Gregory A PUBLIC H SP 3 ENVIAM
2004 10/20/2004 250  $46.37 $115.93 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2004 11/03/2004 250  $46.37 $115.93 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2004 11/17/2004 3.00  §46.37 $139.11 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2004 12/01/2004 350  $46.37 $162.30 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2004 12/15/2004 © 900 94687 - $417.33 Rys, Gregory A 'PUBLIC H SP 3 ENVIRM
2004 12/29/2004 200  §46.37 $92.74 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2004 01/12/2005 450  $38.88 $175.41 Rys, Gragory A PUBLIC H SP 3 ENVIRM
2004 02/08/2005 250  $38.98 $57.45 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2004 02/23/2005 450  $38.98 $175.41 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2004 -  03/09/2005 500  $38.88 $194.90 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2004 03/23/2005 200  $38.38 $77.96 Rys, Gragory A PUBLIC H SP 3 ENVIRM
Total Hours and Cost 85.50 $3,456.96 '

2005 05/04/2005 200  $36.86 $73.72 Rys, Gregory A PUBLIC H SP 8 ENVIRM
2005 05/18/2005 500  $36.86 $184.30 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2005 08/01/2005 1000  $36.86 $368.60 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2005 06/15/2005 1150  $36.86 $423.89 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2005 07/27/2005 300  $40.07 §120.21 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2005 08/10/2005 300  $40.07 $120.21 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2005 08/24/2005 200  $40.07 $80.14 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2005 09/07/2005 200  $40.07 $80.14 Rys, Gregory A PUBLICH SP3ENVIRM
2005 09/21/2005 150  $45.44 $68.16 Rivara, Michael F PUBLIC H SP 4 ENVIRM
2005 10/05/2005 350  §48.48 $160.68 Rivara, Michael F PUBLIC H SP 4 ENVIRM
2005 10/05/2005 1000  $43.84 $438.40 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2005 11/18/2005 250  $43.84 $109.60 Rys, GregoryA PUBLIC H SP 3 ENVIRM
2005 02/08/2008 400 $39.94 $159.76 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2005 02/22/2008 600  $39.94 $239.64 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2005 04/05/2005 1.00 $38.84 $30.94 Rys, Gregory A .PUBLIC H SP 3 ENVIRM
Total Hours and Cost 67.00 $2,676.39

2006 07/26/2006 100  $41.94 $41.94 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2006 11/15/2008 500  $47.64 $238.20 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2006 11/28/2006 1.00 $47.64 $47.64 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2006 12/13/2006 200  $47.84 $85.28 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2008 08/07/2007 100  $44.37 $44.37 Rys, Gregory A " PUBLIC H SP 3 ENVIRM
2006 03/21/2007 375  $44.87 $166.39 Rys, Gregory A PUBLIC H SP 3 ENVIRM
Total Hours and Cost 13.75 $633.82 '
2007 ' 08/0272007 300  $49.74 $148.22 Rys, Gregory A PUBLIC H SP 3 ENVIRM

2007 05/16/2007 3.00 $48.74 $149.22 Rys, Gregory A PUBLIC H SP 3 ENVIRM



July 28, 2011 New York State Department of Health Page 4 of 5
856 AM CEH Leave and Accrual Tracking Report
- Site Cost Recovery Report Ordered by Pay End Date
(622011) UNION FORK HOE -
Fiscal For the period April 1, 1990 thru March 30. 2011
Year _Pay End Date Hours Rate Amount Employee Title
2007 05/30/2007 400 $49.74 $188.96 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2007 06/13/2007 350  $49.74 $174.08 Rys, Gregory A PUBLIC H SP 3 ENVIAM
2007 06/27/2007 200  $49.74 $99.48 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2007 07/11/2007 1100  $46.70 $§513.70 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2007 07/25/2007 250 $46.70 $116.75 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2007 08/08/2007 12.00 $46.70 §560.40 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2007 09/05/2007 1.00 $46.70 $46.70 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2007 10/17/2007 3.00 $46.30 $138.17 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2007 12/12/2007 3.50 $46.39 $162.37 Rys, Gregory A PUBLIC H SP 3 ENVIRM
Total Hours and Cost 48,50 $2,310.08
2008 04/30/2008 3.00 $53.12 §150.36 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2008 D8/20/2008 .50 $41.78 $20,89 Kushner, Wendy S SENR SANI ENGR |
2008 10/15/2008 1.00 $51.24 35‘.24 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2008 10/29/2008 " 4.00 $51.24 $204.96 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2008 11/12/2008 3.00 $51.24 $153.72 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2008 11/28/2008 3.50 $51.24 $178.34 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2008 01/07/2008 2.00 $48.65 $07.30 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2008 01/21/2008 1.50 §52.62 $78.83 Fedigan, Richard J PUBLIC H SP 4 ENVIRM
2008 0ir21/2000 4.50 $48.85 $218.93 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2008 02/04/2009 .50 §52.82 $78.83 Fedigan, Richard J PUBLIC H SP 4 ENVIRM
2008 02/04/2008 9.50 $48.65 $462.18 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2008 02/18/2009 1.00 $58.10 $58.10 Bates, Steven M ENVIRNL HLTH PG MGR
2008 02/18/2009 1.00 §52.82 $52.82 Fedigan, Richard J PUBLIC H SP 4 ENVIRM
2008 02/18/2009 350  $48.85 $170.28 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2008 02/18/2008 50  s27.02 $13.51 Vartigian, Lori SECRETARY 1
2008 03/04/2008 750  $48.85 $364.88 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2008 03/18/2009 800  $48.85 $389.20 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2008 04/01/2008 200 §52.682 $105.24 Fedigan, Richard J PUBLIC H SP 4 ENVIRM
2008 04/01/2008 8.75 $48.85 $474.34 Rys, Gregory A PUBLIC H SP 3 ENVIAM
Total Hours and Gost 67.25 $3,333.85
2009 04/15/2008 1.00 $54.44 $54.44 Fedigan, Richard J PUBLIC H SP 4 ENVIRM
2009 0471572008 1150  $5361 $616.52 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2009 04/29/2009 8.50 $53.61 $509.30 Rys. Gregory A PUBLIC H SP.3 ENVIRM
2009 05/13/2009 3.50 $53.61 $187.64 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2009 08/10/2005 2.00 $53.61 $107.22 Hys, Gregory A PUBLIC H SP 3 ENVIRM
2009 07/22/2008 700  $55.35 $387.45 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2009 08/05/200% 4.00 $55.35 $221.40 Rys, Gregory A PUBLIC H SP 3 ENVIAM
2009 08/19/2009 400 $55.35 $221.40 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2009 09/02/2000 2250 $55.35 $1,245.38 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2008 09/16/2009 9.50 $55.35 $525.83 Rys, Gregory A PUBLIC H SP 3 ENVIAM
2009 08/30/2009 350 $55.35 $193.73 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2009 10/28/2009 400  $54.13 §216.52 Rys, Gregary A PUBLIC H SP 3 ENVIRM _
2009 11/11/2008 1225 $54.13 $663.09 Rys, Gregory A PUBLIC H SP 3 ENVIRM
2009 11/25/2009 350  $54.13 $188.46 Rys, Gregory A PUBLIC H SP 3 ENVIAM
2009 12/23/2008 250  $54.13 $135.33 Rys, Gregory A PUBLIC H SP 3 ENVIRM




July 28,2011
8:56 AM

Fiscal

Year Pay End Date Hours
2008 03/17/2010 3.00
Total Hours and Cost 103.25
2010 04/28/2010 2,00
2010 06/23/2010 1.50
2010 07/07/2010 1.00
2010 07/21/2010 3.50
2010 08/04/2010 3.50
2010 08/18/2010 3.00
2010 09/01/2010 3.00
2010 08/01/2010 11,00
2010 08/15/2010 1.50
2010 09/29/2010 1.00
2010 08/29/2010 2,50
2010 | 10/13/2010 2.00
2010 10/27/2010 6.00
2010 03/02/2011 1.00
2010 03/18/2011 6.00
2010 0373072011 6.75
Total Hours and Cos! | 55.25
Total Entire Period 827.25

New York State Department of Health
CEH Leave and Accrual Tracking Report

Page 50f 5

Slie Cost Recovery Report Ordered by Pay End Date

For the period April 1, 1980 thru March 30, 2011

_Rate
$47.21

$55.84

$52.95
$52.95
$52.95
$52.95
$87.25
$52.95
$52.95
$87.25
$52.85
$50.51
$50.51
$51.55
$51.55
$51.55

(622011) UNION FORK HOE

—Amount Employee

$141.63 Rys, Gregory A

$5,616.34

$111.68 Rys, Gregory A
$83.76 Fys, Gregory A
$52.95 Rys, Gregory A

$185.33 Rys, Gragary A

$185.33 Rys, Gregory A

$158.85 Rys, Gregory A

$261.75 Fedigan, Richard J

§$582.45 Rys, Gregory A
$79.43 Rys, Gregory A
$87.25 Fedigan, Richard J

$132.38 Rys, Gregory A

$101.02 Rys, Gregory A

$303.06 Rys, Gregory A
$51.85 Rys, Gregory A

$309.30 Rys, Gregory A

$347.96 Rys, Gregory A

$3,034.05

$27.270.97

Tite
PUBLIC H SP 8 ENVIRM

PUBLIC H SP 3 ENVIRM
PUBLIC H SP 3 ENVIRM
PUBLIC H SP 3 ENVIRW
PUBLIC H SP 3 ENVIRM
PUBLIC H SP 3 ENVIRM
PUBLIC H SP 3 ENVIRM
PUBLIC H SP 4 ENVIRM
PUBLIC H SP 3 ENVIRM
PUBLIC H SP 3 ENVIRM
PUBLIC H SP 4 ENVIRM
PUBLIG H SP 3 ENVIRM
PUBLIC H SP 3 ENVIRM
PUBLIC H SP 3 ENVIRM
PUBLIC H 8P 3 ENVIRM
PUBLIC H SP 3 ENVIRM
PUBLIC H SP 3 ENVIRM



July 28, 2011 New York State Department of Health

8:56 AM CEH Purchase and Travel Expenditure Report
' Site Travel Cost Report Ordered by Date
(622011) UNION FORK & HOE
For the period April 1, 1980 thru March 30, 2011
Travel Date(s) Staff

09/22/2005 thru 10/18/2005 Rivara, Michael F

Total Travel Expenses

* Nots - Travel Expenses Prior to October 1, 2000 may not be included in these totals.

Amount
$15.70

$15.70

Page 1 of 1
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The remsdial plan shall be prepared, designed gnd

=%

gnecuted in eccordance with Requisite Tethnology, 4z nsei'-__._ [t

thiv Order, Reguigite Technology meang enginesding,
pcientific and construction principles and practices, whi.
{&] &re technciogically fesasible; {b) will most efisctivily

$denzify, mitigzte and eliminate any present or potenii:z-

_futurse threat tec the environsent posefl by the dispose: of

waetes &t the site; and {c) will cost ap smount commensurs'e

with the nesd to mitigate and eliminate eny present o:

. potentisl future threst Lo the enviromment posed by tic

dispesal of weestes st the Bite.

FI. #ithin ;wenty.iiﬁ days of the Depertsent’s recil t
of the Proposal described sbove, the Department ehall
detereine if the scope of work set forth in the Propoe:: 1w
RETSESETY anﬁ &ppzu;.-riite to remediste the Site. It L
Depzztment spproves the Praposal, Respondent -_ﬂtﬂ pecii:e
the resedial sctivities in accopdance sdith the Propos... Y
the Depertment disapproves the Proposal, the Department ¢lsll
notify Respondent in vrit,.in'g of the Department’s obieciions.

within thirty (20) days zfter receipt of notice of

) ,éisgppfbﬁ}',’wwém Fropessl in res;onie
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LII. eenin fifteen {i5) deye alter veceipt of the
Eevisad 99-‘-15&1 tus bepnmm ghaii p:nv‘a(. Respuntnuy
written notificetion ﬂ“! j,p m;-m Dr Cisepprova:, Xf the

Pepkrtment BPPTOVES tm-:!m;m Proposal, hespoudsst ghell

T.» * ] c,t 3 ‘_.'..

perforn the reguired setivities in pesordence with

the Revised Proposal and “tki& Gn’ur. if the Beperviacnt
¢icopprovee the Revissd Froposal, this proseefing <.1l Lo
reconvensd to ﬂlﬁlﬂ the issue of sppropriste scope of the
resedisl pmgm;g D.t:é'n the Broposal or che Reviesd
,i-zapanl, whi,chm ygm by the bepertment. alell
herelinzfter be aﬁum £o =g the *‘neuvdia:. ProgreRt . -

)

V. In the svsel Ghet either ths Depantmeni o

Eﬁ'ﬁmﬁt fin&e &t W m ptio& =1 &-J 5;0»-;3&‘2;'5"'
wmﬂﬁm perisd * as
- hes taim 7 Eggt or ,g‘

oo 2. L
: rtnﬂut;m thl ’jj@h

> -wéﬁ,ai

%ﬂt pf the semedial Frogres -




T e T e Lt i A B s

«af_fﬁsncaveq ur“_' ceipt

---r—"i-d ,-_“": e e ko

- L AR

¥. within thirty (30) daye of receipt of the SK¥, thi
:}{"uﬂftﬁlﬁha shell provide written notificetion to Resporsso.
of its zpproval or disapproval of the SRF. I{ the Depeztig ot 5 .-
spproves the SKE, Respondent shall Implement fne slenenie |

the BRE.

IZ the Depariment disapproves the SEP, the
Pepartasnt shell notify Respondent in writing of the
Departmeni’s objections. wWithinm thirty {38} days at
receipt of potice ol Sisapprovel, tespomsent ghali swboit Lo

he bep“’ sent &n BRP whick kae been uviué is gesponet I3
the IJ&FE... -ﬂ&nt’ﬁ objectim {the 'Rwiud sar*; &t Lg
nECEBEELY an{i sppropriaste tc ramﬁian the Bite.
; . . _ |

Rithin £ifteen {15] Gays of receipt of the Revissd
GEY, the ﬁepértment ghall previde written aotificstion to |
Bsapongeat of its upp:ééal ot disapproval of the Revised Srr,
T£ the bDepsriment gpproves the Bevigsd m Eespondent ghs0]
impiement ths slsments of the Ravised SRP. .
F3 £f the Depsriment 615&9;:&_7_“ the lte?!geﬁ E3P, <lie
proceedinc will be reconvened o ﬂetﬂ‘l&m a5 l;pprﬂPti&it

— = e —

ST . -



t"‘ upy

eny iegal eor equitable k}@h (53 cia%.az,. setisne; nuits,
coupses of action ar ?M whatmoeve:r Lhet ©he Heoerimem
say have against snyone other thasn Respondent. Lis dlieiiors.
officers, eBpIOVasE, gwrvanis, &genis. LucsESSOrs anc

abe pvl:.ll‘. B

¥ii. The terme of this Order shell mot be consizued To -
prehibit the Commissioner or hie éuiy cuthoriser
representative from exercisine eny summery absisuani [OVEIE,

either at common lev or ss grasted pursuani to etatute or

£§ guiation. - 2
: ‘
TiTi. Bes

onEpE! m’.[l ‘?M‘ff and bolf the Bepaibment,
the Htate of Waw hrk; and their repressotecives ond
wpio?ﬂﬂ pecmleas £or a1l claims, suite, sotlone. dibapcs

oné cegte of ”ﬂij' lr end descriptien srising ovt =i €2

~zesuiting Em m p!gl.?at pete st emission =f Ehe

= Hn?mlﬂn&t in tk #n}\gillnunt or ettempted fulfilleent of Lt

provisions hue&

TR zt“ ”'Mﬁlm desirer that ey provigien of Ghis
9@#‘ m’-ﬂﬁ B’ ' ;:"“ﬂwt shall meks Eimely writben

_ appimtian to the Culliﬂiu:mr, getting forth rezsomsbie

92“‘”‘5‘ f"f “nﬂ*w The Commigsioner will remi

reasonzble,

1



whole or nny part of its owm:sth mterut ia_ S
1 _ )

gespondent shell, net less than 2hi!.§}‘-’ {36} days prip- to tTe

consummation of such proposed ponveyence, nptify thg-_

Deparement in writing of the identity of the transﬂf}', mzf

8f the neture and F"'“ of mpmpg%od conveyance . ms ‘
: .. « Begpondent shal wvobii)
the trensfsres in writing, with & Copy to the beperiwent, o
the &;}pz_ieapénw of this Order. |

£I. &1l communicetion reguised hereby to be ;a.ai betwe
¢hs Department and Reipondeni shall be mads in 1};1-:1&'; ent
ﬁnamzttac By Dnited BL a‘;es Fostal 5ewice or hendé delivessd

to the address Jlisted below. .
-

#} Communication to be made Irom Respandent (o the

pepartment shell be made as foliows:

1. . One copy £¢ the Division of Belid an¢ mezerdouue
weete, Boom 208, 50 Molf Eoad, Albany, New York 12:i:3.
&ttn: Hormsn E. Hosenchuck, F.E., bitector.
-—-i-;'."'n‘.. One copy tc the m Envitcanmentol
Enfercement, Room 105, 50 aﬂzmm Bew ®ori 101f .

kttn* ,Jmph ga;;i. L3 : 3 ; 5
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Congecvit iun_, segios m %ﬁﬁu“tﬁﬁ&;sr, Weile! Lo, “Pew | ¢
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York. ATTE: aeqzmt a::n:ne‘u

b3 &blluﬁaciziﬂﬁ to be mace £ros Lhe Depirtment o

¢} The Departsent ené Recpondent respectively
regerve the vight to @srignate other or @iffersnt addressery
or petics to the ather.

’ =

£} Mo Vltbﬁl sdvice or guience by the Depr el e
cEficere, emplovees of representativesr upon auv pier, geport,
_Q:ﬂpﬁé&lg study or other ﬁccéﬁsntf or modificsbion oy

L (3.7 iaﬁs thsecete,; subsitief by &ﬁ:pandsnt s the Depaztaant,

a7 ' gheli? relfove Beppondent of gny stlipstion & say have to

Y chbtain the Wﬁ; m:ittﬁ:. approval of Che zame 26
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any sxcevating, ;nnnmg, suqﬁing or nthu fie.»rl werlk o _'-'.'.-"-
conducted pursusst to the terms of this Order at lesi! it &
(E; working days in sdvence of such agtivities.

=

=

- - . = Sy '&
XIv. TRespondent shall permit any duly designated oflicid,

gmployes; Tonzultant. contrector of sgent of the Depurimeny

tc enter upon the Site or areas in the vicinity of ke §it-

which may be under the control of nésponﬁent, aad &L ;re:;-
BECEBSLTY L€ Q&in acceés thereto, for tnspection puricees w3
E@z e puzpoee of Eﬂ?ébg BT aaasing Lo hﬁ m&ﬁe sush @Eump :”@
&nd teste =& Lhe Oepaziment dsens necessarg, and for
gecerialaing Recpondent‘s cnﬁpliance ﬁzth ;he provizicee o
this Order.

]¥. iespcxdent shail obt aﬁn Qnstzgnte,_rlgnus=e£-w;}‘
gighte-oi—entry &s &I¢ neCessary iun oider o pﬁzfs:&
Respondent’s obligetion: pursuent t; this Crder. In the
wém; ﬁ‘.ﬁat Respondent is unsble to obtein whatever sassmnt‘ﬁ..
cighte-of-wey, or rights-of-entry, the Depnzﬁnnﬁ: shail,
ecnsigten:t witk its legel puthority, essist im obtsining, -

epproprasie, 81l such suthorizations.

=, 'e‘af e::ive date of this o:det shall he Lhe dztis

H
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be for the benefit =oFf anv

e p

si.21! inure ®0 or pErson other (Lzn

e

2 the piTiise pereteo.

'XVIIT. r1l on-site sctivities conducted puspunani o €his
¢-8er shall De ir compiisnce with 2ll mubsrantive technical
reguirements establiighed by stats or fedsrel lavy vhal wonild

&1 . otheritise be embodied in a permii issued by the Btate.

LaTRD:  Ribany, HNew Torg
- February 5 . ase7
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EXHIBIT “E”

1991 CONSENT JUDGMENT



GYITED STATES DISTRICT COURY
MBTHERK DISTRICT OF

.OF FRANKFORT,

=ageinst-

UNION FORK & HOE COMPANY,

Defendant,

WHERERS, the undevsigned, having agreed and stipuleted that
& judgment can be entered in this ac:‘-.;im incorporating u agreaée::e ’
containing the following terms and cmdltim, and the Court .ha::el;-;
reviewed such iLerms and cé&linim, anc imvisg determined that ihey
ere Teascnaile and constitute appropriate remedisl actions unde:
the Comprehensive vt oAl Response, Compensation and
Lisbility Act, as amended ("CERCIA™), 42 H.S.C. §9601, ek seo. . tc
&ddress the envirommental conditions at the Site f{as stch term ic .. I
defined below in Section II), and the Court having subjest motter
jurisdiction pursuant to 42 U.8.C. §9s13(s) 2. the matier and
personal jurisdéiction cver the signatories m hereto, '

THEREFORE, it is Ordered and Stipulated as follaows:
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ras guoh th.--:ﬁ is -uaﬁmu!:e‘lw ‘ﬁm, to protert the
publss vates sudpply of FramKfort, New tnﬂ;, &nc to aveic proionged
ind eXnEnsive .‘s.it;igr-.tiar.-. It is the PEmaes? Sapestmtsss o

ti.epe goodE : L Y FEpiameEne - of  * Yemedied

v estng ERESUSET & PREPECTSE Pazr (2= suth texz is

Jefined bsmw in Bectiom IT}.

Toe girnaboriss hewelm, withovt adritting the &llevafions

- contzineg ir tne Complszint, dselize to tezmirate the action as to

~ the settiinms partics with prejufice ané neving eonsentes Lo the

sntering and issuing of this Consent Judgment. &cres to be bound

¥ ti‘& terms ané concitions hersin.

by &

-

Uniess cthervise dsfined hes ,'tems'-asms_in shis Comsent
Judgment that ars &efw in Section 181 n:f CERCLZ, 42 U.S.C.
. 39603, sh&].i have the m aseribed to theﬁ thersin. Whenever
. following ‘texme ave used in this Comsent Judgment ané the
ex!'::.bits sppendices zttached heretc, the following definitions

3

“iap *tifiad Loioe sball awlr' '

e o



T g_n;ﬁm;;r'ave.f& -‘s:e.ema&i&l Fisn" or “&R?ﬂ means the hpproved

Remadial Plan that is attached beretc as Exhinit & and '&‘zaprpugﬁ_-.-hy &

ordeyr of this Court.

B, ®“CERCLA® means the Comprehensive Environmentsl Respouse,
tempensation, and Liapility
pensacLol; T : ilit

Super,.fuhﬁ Amendnents and Reauthcrizatiqn' At of 1986 £2 CiB.C.

§9601, gt geg.

€. swcomplaint® means ‘the Complaint filed by the Stzte of

{€iv. action

D. ®DECY  means the New York Stete Department of

Environmental Coneservation and its Commissioner.

E. *Defendant® means Union Ferk & Hos Company.

L the X?i}.laﬁ_ggcf Fr

Bo. 90=CU-EEE} .

: Hos Compan:

Act of 1960, as amended by tae

i Village of Frankfort in the matier entitled Btete o

%

F. "0OL" means the New York State Depurtment of Taw and the

Attorney General.

. YHazarious substances" ipcludes “hagardous gubstances®

zs defined in Section 101{l2) of CERC

17

Lh, 42 U.5+C. 8980124}, and

A
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ACurTence 3 response COBLE umder aty epbljostls federsl OF g1t

auk
N. “hor-setiliing Party® maa. 'a'::s._f entity which w=y I
. ‘egeily z=sionsikle for maditioa& st the TCite or gdizuant #rane

“or remefliztoon thereof and which is not & signatory of this Consent

Zndoment.

- 5

3 PEgriise® mouns the partiss that sxe gicstories €0 ¢his

“onsent Tudoment.

J. ®riznt Bite® =meane the Uniozx Fork & Boe plant site
- located in Prankfort. Few York. ' '

]

K. “Settlement Date® means the date this Comsent Judgnent

s

s signsd z% entersd by the Court, which shall beat least 30 Gare
ter 'uhléra ien of notice of this Cosnsent Jndgaent in Xhe Hsu
rh- Statza&mr ronmental Notice Bulletin.

e

LIPS Lk N
“
X

' ‘?#' U ‘ﬂ"’:‘a

51
*h

ﬂ

Fﬂé&b@' meane the Union Fork & Hos plant gite loeated in
;;‘wgaﬂﬂf"‘ﬁ" Wew York and % greas (inmcluding the village's

aubi:c m system} impacted Bar the releass of buzerdous

: mﬁm -ﬁ

=

“peg
ﬁ.



‘system is appm?aﬁ for puhlic water #Ig o)

III;- S st LN

"_.-'-‘-_-S-I

K. SState® means the State of New ¥York. = &

- SRR

¥. *DFsE® means Unior Fork & Hos Company.
i' R ’
¥ e

‘0. *¥illage” means the Village of Framkfort, Wew York.

E. The PROIK® means &emmmmpﬁtmmr ¥

the Approved hemeclal Flan, ,nclmw of & aamr

perfnmeu mder the terms \@g gg@ ¢ :

_'

. Q !rhe SRCP® mneans thn Plan mcri:hsﬁ ‘ané promulgated in

accardancc with 42 U.8.C. 596!"5.

E. "Epproval of Complieted Works" m the final
mti?ﬁcaﬁ.or from Dap&rmnt gt m

. % T
e -

A. The cunplmt mthxsu:;%mmmes, 2960,
against the Defendant. ﬁwwm,* that

UFéR generated hazardous BMM at mm‘@. e Stece = \

contends thet UPER has rﬂm at the Planmt Site Rezardous
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Faz

stpetances ncluding tetrachiszoechyiene (9PCEY) €5 e "“ahncw*i.ar
:, und=riving snd migrating from the Site and that PCE thrsatens the

sLmunicipel 'ir.'atar supply of Fransfort

, G=rad Fabrvass,

g

1ev0, the DEC concludad that there vere twe loc=lized poiantisgl
. ‘chemical gounrces within the aves of :infliuen ue: cuncrimuting 2. the

:-co?";&mir:a‘" ion =t the Village®s public water syse a#_» ane ctsnvial
“gsource iz the pﬂ’bantiai- mzﬁ chemicale from the PBlant site

e

of the Fiant fite.

iuze mumc:i el wells are m an industrisl crez and Uhnoefore
2 :_'aarm.a..pt has asserted that ath& sources ars poLantially

*‘econtributing to the chemicals detected in the groundwak

G. Ir. order to swpid extensive titigetion and %o e"pe iite
::'__tm rmﬂuﬁm of the m contapination and o protect

‘4he “publis wa'hg: m #& the Viilage and UF&H have
f:;agraaﬁ to sattl.e this mzbim pursnant to the ferms and mnditions

¥ * 5 tnis "‘m.sent Judgment. The State, the 'i.':llegg and UFEH balieve
that the remedial m mm in the Epproved Remedizl Flan




- fnce the DOE has issued an

.mod;:c;c:atmnu which im aemﬁ

IV, ZIMPLENENTATICN OF AEPY

A. Within 30 daye after ths snttxemant B&ta; “pﬁrstamt tr. ‘*L

HYCRR 45-1.22;, plans &nd spwlfmatm for the water tress‘w_.n.

Hew York Stats E}agzari::aeat of Healih {rooE") ﬁéx approval. .,__.
30 days of *e::m;:..f DOE. may apzam:a such ﬁim or may reguire sucl
axy te protect public heg.i::
apd safety consistent with the conceptusl t%&sa.gﬁ described ir 'r;.-:'a-a

Approved Remedial Plan., Withis 10 days of ZTeceipt of the Loh

-r:espznse; UFsH shall either resubmit the plans with the reqwaﬂ-w

modifications or explain wiy the regussted medificatieons 2re

.J,ncona.;stent with mm Cmnsanz cudgmeiRc azaé tkw

Approved Bemellol

Plan a;;d;-or “the reguirements of 10 'HYCER 55—1 2. IE B@h gnd Uras
dre unable LC reach agresment on the plans and ﬁyﬁuiﬁm,-m_

sither party may move tha Cau::t" under section X1 for rasplinsios

4f the dispuve. In no event shall construction commence
has issusd an "Approvel of Flams® pursuant £o 10 NYCRR §5-1.22(g; .
wal of Plans. the ;:zlans and

Bpecifications so gpproved, shEall e mcnrparﬂtaﬁ into and beccus

2 part ef the Approved Remedial gm

B. Upon completion of the ARD, DRLE .ﬂh&li submit o thé' 'r?:,-}:

a2 "Certificetion of Completion o 2 Water sugg;_v fmpmq er

M

-

4



L

Sectins XTI for & determ&natim thet the DOE s sotipe oF 3efidiancy

.“‘-e =anlfe yater m 2nd asfr
‘ :zaara.,e aﬁ mzintain the

e T S —— >~ 2 S — S —

tre forr prascribed hy.$he DOH. Excarl a2z ie noosasery £o7 feating

=af dabugging. the graundwater rewedisilor systen will ne’ Ls
wigpees intn ssrwlce vuntil DOE issues an Sipprovel of Completed

Worxe® pursuant to 10 FYCRR §5~1.227d).

© Q. - Within 30 damye af z‘ﬂ@’ﬂ‘im 'Ehe Certification of & Water

Supply Impmvmnt DOE shall ¢ rmitie whether ~he implementetlon

nerf““med by UFPER was in wmimee wn:l; the reguirements of ths
eveﬂ Remsdizl Plan, and iﬁlh an "A,,ap.:'b val of fomplebed Works!

_'::,: is nol. sheil indicate any deficiencies in caid wovk. UFEd

sz}l gither take such actions e zrs pecessary Lt correct ithe

deficizncies assartea by the DOE «x say move The Court unds:

-

‘As mcmsistent with the Consent .‘.rnugmer'- gnd {ne req"-z- sents oI
e a.anrcm Rna&izu Plan.

D. e Village acknewledges its chligatios, &s opevater of
tc the Consent Judgmant,

for trestment syster in sccordsnoe
"e-fi_i‘._- r:-ci-' gmdelzm ma in accordance witk the operatior and

‘maint “:ame mnua?.. pa:wided as part of the Approved Ramedial Plszn.

Rt
Q'
prt
L



k. he State and-the Village have alleged that they leve

inéurred “response costs” as defimed in CERCIA, 42 U.E'T.
§3601{25), by their monitoring, testing and etudying of ray

release, migration and threat of migration of hassvdous substamuss

at and in the vicinity af the Site. The State and the Village a..=
assert that in the f.r- ure they will incur adﬁitiann respoise
costs. The State and -.he Village allsge that UF&aE is strictis:
jointly and severally lisble for.said Gests. In comsideratios of
ons sst forth in this Consp o

Juégment, and in ons:.ﬁa:aa.wn of the mt of §50,000 111::: ,.ne
opmmou AND mwm&.scs RESTORATIOR FUND, described in paragr ipi

- {iFeH's completion of thﬁ obil

(c} below, the State and the Vill age release UFSH from all claims .

for past response costs.
. B.. The prcwisim of this Bo.nsm ‘udgmant. 4o nn;-,ppnstig;;e
anc shall not be Gzemed & mim .;g Wﬁl?ﬁé‘w tg ek @_m
tein contribution cor indemnification frgm other potemtia.l:
_:;espon bie parties, or fm UF&E‘e insumrs, for pa,pen nefe

hereunder or Iin the future for rw oaags 4;:' mj;m_-g_ rescurce
contribution or mqu Rl ing

the incurrence of response m ‘Mﬂ:m _eiw

. b,

ey, .ii.mm i ,ﬂ.
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f1y TFeR will pay the sun of Pi2%v Thonsend fuilave
FES0.006¢.00) to Plaimtiffs payeble in  five egusl  2mmal '
ingt=ilments of S"f‘ 06.00 with the first instzliment Zue Juns 30,
P RN .;' The pevment will be deposited ints 2 fund (zs described in
nerzgraph 7 belev). Daymente maSe wnder this perucsaph &-: aoT,

and Bhal] not bs considered s, ‘Paymente of = civil or orimins}
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fine ar pmmlﬁ}f

42 & fund shall bs crested and Eitled the Prenkiost
wat e*‘Supm.? Operation and Maintenance Hestorztiorn Puné. ®hs= Fand
shsil be crested for funding the trestment of 4he wahser extractad
F "‘Uz veter trestment 'm and for yeimbursing the mauicipal
_ - J *auvtiff for its costs fnﬁ m in operating and maintzining
'_the. mction;ﬁtmm m

) 211 momdes held by the funé shxll be retained in an
J ¢ intersst shall be pzic té the



i £
¥ t
@3 =
b Ty 2
¥ SEBL

gssigns, Tor sy &
aps expenses lnolud
_ {including natural

. 2 W“lﬂtmy Feas)

=

.

-..I Ee -.‘I‘_;r"‘ % i

R

Defendants hereby
obligetions invclving the pa



Y-
ot

e

_suL.._Lam 2t the S

i
%\‘i

R ¥ o

" Ezcept ge athawisﬁ w}iﬂmﬁv provided in tectlion vn,‘
sou-x. the 3tate and the ?“11&# covemznt not o Bus, eveouts

Tudgeent Qr take 2@y civil, Jugacis y ..iﬂ-— aetlon

dlrecoors

cfficers,

BUCCeSSOre o ESSighns

em., ki bveqs, m

ar‘snu out of or

“‘49}»

release of [pazardous
ion frew the Bite, =z long

ps under this Consent JuGoment.
S

the pessclution of
!u ’
ﬁly ap;_zroveu
I . & sh..‘-..-; -.‘.__-'.r. m
-agraph A ' "gm in geoﬁ faith
; 1 13. w to fully sstisfy the
- ol
ft:rmgm:sutforthmmymdau
appl.cable federzl amé State law, includinoc CERCLA, Hew York

®: ang, if spplicable,



£. The Village agrees to file with the County Cleck of

Herkimer cauntg a restrictive mmq:t acknowiedging the releases

and covenants herein ané binding any futuyre ownsr oI gassasso: of
the sater system. . : £
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(27 Efter ..apmum ©f the ARP, DCE ic @iencvensd

at the plANE Blte 5t GoncENG:EEISRs wnich indicste %het the
;--reﬁém. of such: contawinstion will combimus ©c uigESEe to the

ot 37 - watsr system servad by the Tiliangs welle thersde nugln 2z
1:1*1?.“&&":-4.:5 pﬂhiic healith or the'anviranmnt which will net bw abeted
te wiikin the State drirkim water standarde Dy operatior of s
}u} afc seven (7) veare of operatiorn and maintenance. Under Bhis
a_ra-*-abn the imie L;va =elisf or fesponse COSt: -mb*: shal) bs

i*_.a the source control measurss &t the plant gree {nemified

gg the gourcs of PUY Lo the Viliage Wells

Yy i3 &f-éa' implementation of the aBF, the Stute receives
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properiy reduce tha level of volztile organic compounds, sliegsily

released by UF&HE im the publlc water system, to the "ﬁppli_cal:;._e

State or ¥eaerzl Drinking Water Standards.

Prior %o eommencing & Clain pursuant to the reopenar

provisions of this paragraph, the State will seek, pursuant ic
gBsction XI¥, a determination fror the Court that the reopeua:
provision of this section applies. In its motion, the State wilil

have the burden of showing that the conditions of the recpeuer have

been sztisfied. If the State is successful in reguiring scurce’

remediation at the plant site, UFeH will be given the opﬁinn, in )

the first imsiance, of iuplﬁe_xtting 2pproved source Xemediatior

MEEasSUless

ViIi. PROTESTION €

Pursuant to Seciion 1i3 ol CERCLA and General bhlig_atipns aw
§15-108, UFiH shail not be liable for any chm for er in the
mlature of contribution, im!e:mtg or naati‘hrtiun, howeve:
characterized, by non-settling mtd—.es regarding natters addresssd

iz tals Comsent Judgment. In anf future action Im:nm‘ﬂ: by t:‘:
ﬁté.;e against & nun—se@;g party, the pmgismns of Sectigzj’
113{€}(3; of CERCL: Ashall_a,ﬁly. ‘
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5. UPSE rveserves &1l rights thet i msr hawve to assact
zlrims asgainet dte incurers and !mnwss‘fzt?.i.ﬁ_c: narties For matiers
! “arising frow this actien, .hncmﬂmg, withoent Iizdwsticn. elaias
23 for bwaach of cgontract, contribuvion, %ortious eonducl, &w

induznity.

g, ‘IW&‘F 5+ eutm:i_ng' i‘wﬁa ’ﬂi"is Consent Judoment, goer not

- aémic or intend to ackiriowledge my 1iaBility or Fault py it with

E resrant o my matter arising ot of or yeleting To the Site o
AL étL A ang of the a]_.iega":ivna in the Complairt relating o the cause
of curremt enpvirommental conditioms of ine Fite,

C. Zhe ﬁmi&iﬁ;‘aﬁ; terme, and conditions of this Conneni
héh asnt, amd ang ac:tims er snhnissmns undex oY ‘f:n- reason of the

. BBal: not, in any schiock,
. whether cr not brought by
4 as, an admission tha* the

. othervise committed &
e and the Village agrees
&g g ‘bas;is for the
?ﬁ_ramdings or as the
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pasis for eny defense, Yurisdi “__." 1 ‘6r ‘selatinloe, emDeE:’ to _
enforce the terms nfthumﬂit i WY

'ﬁ:ia Consent Judgment shall sct as the sdle miantian and ‘.Ij_
epproval reguired fqr.t.he implementation of m Approved Remedial
Plan 2nd no further pmits or authxm‘h&bns mu be reguirec foz- "

perf ormance of any an-‘sita remedial M

Remedizl Plan.

A. ®Force majeura‘*' for purposes a! £his c::nsent Judgment is i
defined as any event arising frou causes baynm! the mtml o UFel

-apply t¢ ths nhlig—ati? H:@in ‘\;n

majeure" shall not
standards set forth i‘a
the?inage-aad i:hest::te agre:
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“such an event.
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.an&"ﬁs may result froz & force majeure event, in increese in
O'Sf zlone ia not *Lself & ‘Em nja:.::e a‘u&,.t OreE must siten

26 mitigete “he lwpact ©f E force mejeurs evert prior Lo giadming

E. ¥aen circmtanceﬂ acc::r whick will delay the completlion

- o any passes of the work or delsy access o The €ite er to any
sroperty on which any part of the work is ©o be performsd e 2

basult of & “force ugjgtfa.“ cmt, UFEE shell prowptly notily the

| iné th& timetable for implementation of smih- meagures. Fallure to
;';171-0 -rmtma to the Stete and tc give written awplanation to the

: :taﬁe En a t:imeiy panNRT ahall constitute & waliver of any cleim of

Zorcs majeure.

- Sy iz the State ag;eas thst a deiay is or vas ettriputable
we® : ané the BState shall promptly

auc:mgmqa with Sectiém XV ta

. ﬂ'
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viliage in writing of the modifications uhwh medification shall.
in no way elter the cbligations of the Village under this Consent

QrdEIa
" 'p. If UFXE and the State cannot agree whether the resson
fer the delay was B %force majeure" event, whether the duration of

the delay is er was warranted under the circumstances or whecher

the agditional t._ne provided is snftiacxent tc compensate foo the

dslzy, the State shzll opromptly notify the Village and Ursr in
uritina‘ a::ﬁgiwtbe reasons for ite detersinstions  ang UF&l ans

the State shall resolvs the mm £o Section XII. UF&:
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~ shall have the burden of proving "Sarcs ﬁﬁm" as & dezme te -

ccmk;ince w*-' thic Consent Jhmt

b 1nfma1 Discussions. Whether or nmot a provision of
this Consent Juag:aea" refers to diSpute vesclution, the Farties
shall attemp: expeditiously to resolve any disagresients thet crise

pnder. this Consent Judgment 'througﬁ informal discussions.
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5. Melon for Disnite Resolutior,

(1) 7Tr the svent that 'any digpute eriging uwnfe. uie
5 songent JTudoment i£= pot resolved ewpsditvisusly Chusua? laformel
' sesns. & perty desiring dispute resolution under thie Peragrug:
i “&a:«' gerve and file a Motionm for Dispute Resclution with the Courd.

- ;.*n th: cese of an objection to & decisicn or dsterminaticn by the

tazts, such Motion shall be gerved snd filed withir chirty {30)
ays of E'aa&ifié: of the mi*sé.qn or determimation complzined of o,

s too case of @ withholding of Wﬂ. or certification, within
-.-I_,,r_xt.,‘ 59] days of the MW}I or sertification. Aany
-_n.:'asi_ snse e the Motlon shall iagﬁ: 2 time agreed <2 by the parties
involvef in the €ispute or set by the Court.

: (2} &ny pacty seekint disute resclutiorn puramant ¢to
| T abnﬁ_rgr‘ap’* (1} ghall inciude in ite Hobion a written statement
% : -';g thé issme in dispute, = gecitatior of the relevant facte and
wewsnponmmmisbwfmastatmmcf

sropozitiorn recax@ing scope, limitation ané standard of review.

% 3} The'Comrt mey Seld an evidentiary hearing Cu aid in
”vlﬁng the dispute. In anj' w proceeding, the moving periy

--r#.

as the burdes of going fmag». ?aminatmﬁ readered by the
p m the disput& sentars on &R
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remedizl measures, the Court will 4ake into considemgion anc -

avcord due deference Lo the e:gpa;-t.isg and professional fitm:

the Btate's technical s.,aff , but shall not be bound by cece'y A&

position.

&. Thes State, the ﬂlmje and UPsE shall have the right te

o“.a_n split samples of &li substances ang m._erim sanp es b

the other parties pursuant to this. Consent. w as used '

herein, the term "split samples® sh;il mean whole sapples divideu
intc slicuots to be tested by the :mhar ;aarty f:a- Lhe purposs of
ma‘;*ve ahal}sis. Upon reguest, each pm:hy #ghall mzie

aveilabls ths resul..s el smnp.ung test or efher date generatel Iy '

it or om its b&aalfin the Iimplementation nrmni:l:nringnt this

Consent Judgment.

B, The Village ané UREH shali pezmit sccess to duly
Gesignated empioyees, consuitants, m or agents of UTeT,

the Village and the State o any. #ﬂm mi?e
centrocl &t ‘and in the viciniig ﬁ m Site necessary for

implementation of the Approved m Pm and for inspsction

e .
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';}urpt.ias anf #ar £he purpose of makinc or caunging 4o bt muds such

meEri g zud tests o the parties deex necessazy, and £oo
sesartzining compiisnce with the  previsions of Chis Conpant
iqgdszent, The parties ghali provide The Villisgs enf TFEE +iin

satics prisr fo the arrd: af migna\.an employees, consulteants.

e e, e

"ﬁ.scr:-':rf_ef_:tmgs o sgants 8t the BS.*!:&E Bothing hersin shel. limit the
- 3gbt 3f the State to emter and inspect pursuznt to statutocsy oo
ommorn Ley avthority, nor shall thie Jodgment preclode the Stnts;
i%. ourn expense fro® SoRSUCTIng sambling EnG @mallsis WOTE &t

‘e £i%e pursuant te gtatutory suthority.

g $. 1If the state, the Village or UFEE ponsider that any other
s apty has failed to comply with the terms ané conditiong of tkis
Jndgment or applicable State or Federzl isv. then the

& "“':f‘t*-- the Villege or UFEE may sesk sppropriste relief from the
- ourt, ircla&ing ::am:empt ¢f Court and payment of attorneve fese.

£

, 3; -B'; © She Pwtiu hu'ehy waive 213 objections to the exulusivs

?_-nnsﬁctm of ths m ‘for the purposes cf ccnstz'aat,n,i
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XV, MODIFICATIONS:

Thatsrmandmitzansn{mmm

significant m:afmtions must m fmﬁ:ﬂgd t&O the er“

Bem
<A 5

R ‘I.’he Star.e shall p\.hl.tsh Notice of this Consent .mﬁament

ir the New York State mvimmhal Notice mlm:m. i Facht Eheet.

describing the Rpproved Ranetu.aa. Pm will be made availabie ai e

DEC s ragmml office in Hatertown, New York and the Villiage of

Frankfort's nnm.c@al office. The miﬂt will reguest That tic
public submit cments e the DOL and the DEC within 30 days of the
gate of the mv-iae. Di:ring tnew: Waﬂ«l; g publicz

hear:.ng shall be hgl:i to ch.nmg m,;m g;tg.m public. On or

that the puhllc had no m‘_ S LS Farclises

® - & 3 = v r j
Pezaic 8 commenis. - : R S0 Srarieg - E R o4
- T Béssborict Yo -

=i it 4 . H
k"w: L K

> .i‘ﬁw el e o - s Ir-ha'rq_t.w-o“«h;i =




=24~

e

S 1 23 &1:‘*."1‘1:** Tamedlzt Plrr el forth §n Buhibit R
enstl shes & Temedis pian consistent with Ghe XCF. CERCOG 213
;_ .—‘p:;;.. insnle Faderal and Staa;e statuter and regulsticn
ayzilaile under the Zaw of Pubiic Fulisance.
g ws aasiqzmé
) .

. &nd Enadies

After implementaxzicoh

p U -'ﬁ,r; under
] r‘!‘.:‘: ‘E:'.’Jz

'nd.ﬁ-\-* -

Rt o

reigned mprasent‘e: ives of each of the

they are fully suthorizesd €c en‘aer intc this

pertiee
Consent
. =snd its termes and conditions, and (o seecvte and 4o
egal .y £ind such party to this doowmment
W '_ E. fhe decision of UPEE fo entex inte’ this Gonsent Judgmert
‘ %}Ef | rm a'.w nctmn or submission wider or by rezeon of the © aﬁ
C O omdtuione at this Consent B@emt sbsll not be construsd in any
seys s an admissisn Wﬂl&lﬁ; er responsibility for the
3 mm‘&'ﬂm%@mdﬁe Site.

b i o et



il e

. ‘35_.

. '7"."":. 4

to the benafit of the settling corporate parties - eis
respective succassars and essigne and ghall H !!! S Ao £ i
benatit of the S*atu anG its agentg

B. ahafthePamushﬂéMitsmmf:em
disbursemente in this zction. S :

£. FHore of UF&i's obligations under this Consent Judgment
shall- be deemsd tc ‘constitumie any ‘;t_?p% of fine ox ;asn&lté

.
-
e, th
i

F.  ¥nen netlificatien ta

ggment, it shall be in
writing and mailed to €he follcwing representatives at the
desicnated sddresses which may be amended: '

is reguired by the terams of th:.s mt Jud

(a} Wotice to the State:

- BRlbanv, New York 12232
Hichzel O'Toole

Pirector
D*vz. ioen of Haza.;dm Easte Ramﬂdutia:
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- a:mﬁ"c‘-‘!\-r\ . %
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{w;  Hotice £o the Village:

<2y Metice to Union Fark & Hoes

Uhitonan Ostermen B Hitne
‘One Commerse Plazz 5
Llbany, Wew York 1z2eC

Ettn: Revin X, Toung, Esg.

and

¢. nis Consent Judgment may bc evsmuted for ths sonvenlavse
=€ ths pa—iiss hereto -individually or in combinsticn, ir ome or

more counterparts. s&ch of which for zll ourposes asnall be deesmed

_"to']"xa'u-lsa the status of an executed original and ell of whieh shall

.T-_‘zuggt‘;:-ar_cmtil.tute cne and the same w
\ 5
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Exhibit “F”

2011 Propesed Stipulation and Corrective Action Plan



NEW YORK STATE
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

STIPULATION PURSUANT TO SECTION 17-0303 OF THE ENVIRONMENTAL
CONSERVATION LAW AND AND SECTION 176 OF THE NAVIGATION LAW BY:
AMES TRUE TEMPER, Respondent Spill No.: 89-09096

L. The Department of Environmental Conservation is the agency responsible for the cleanup
and removal of discharges of petroleum pursuant to Articie 12 of the Navigation Law and Article
- 17 of the Environmental conservation Law.

2. Respondent has agreed to investigate and where necessary remediate a historical
discharge of petroleum at the former Union Fork Hoe Facility, Frankfort, New York (the “Site”)
by taking the steps and according to the conditions set forth in the Corrective Action Plan
attached to this Stipulation.

3 Respondent and its employees, servants, agents, lessees, sublessees, successors, and
assigns hereby waive any right to pursue reimbursement of monies expended by Respondent
prior to the Termination Date as against the State of New York or the New York Environmental
Protection and Spill Compensation Fund (the “Spill Fund”), and agree to indemnify and hold
harmless the Spill Fund from any and all legal or equitable claims, suits, causes of action, or
demands whatsoever with respect to the Site than any of same-has or may have as a result of
Respondent’s entering into or fulfilling the terms of this Stipulation with respect to the Site.

4, Except to the extent governed and protected by the terms of July 4, 1991 Consent
Judgment between Union Fork-and Hoe Company and the New York Department of
Environmental Conservation, this Stipulation does not affect the Department’s right to pursue
any claims that the Department may have against Respondent, including but not limited to,
claims for alleged violation of the Navigation law or the Environmental Conservation law. This
Stipulation does not affect any defenses that Respondent may have to any such claims.

. Except with respect to the terms of Paragraph # 4, Respondent, without admitting
liability, consents to the issuance of this Stipulation, waives the right to notice and hearing with
respect to the issnance and entry of this Stipulation as provided by law, and agrees to be bound
by the terms of this Stipulation, including any attachments thereto.

6. This Stipulation is equivalent to an order pursuant to ECL § 17-0303 and a directive
pursuant to NL § 176 and is enforceable as such.

7. The Corrective Action Plan may be modified in writing as may be agreed between the
parties. The Corrective Action Plan may be modified by the Department in the same manner as a
Department permit. In the event of a conflict between the terms of this Snpulauon and

04 I
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Corrective Action Plan submitted pursuant to this Stipulation, the terms of this Stipulation shall
control over the terms of the Corrective Action Plan(s).

8. The effective date of this Stipulation is the date it is signed by the Department. This
Stipulation shall terminate when the Department issues a written determination that no further
remedial activities are required with respect to the petroleum discharge at the Site (the
“Termination Date”).

3/: /:;; Qﬂﬁ /{ [ L,mﬂcé

Date Respondent’s Signatiire*

SR VP of BPRYTIONS  4utS TRUE T8t/ 2

Respondent’s Title (if corporation)

Date Regional Director or Regional Spill Engineer, Region __

*NOTE: If stipulation is with a corporation, the respondent must be an official, authorized
corporate representative.
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SAMPLE
Corrective Action Plan

Corrective Action Pian for Spill No: 85-09096

1.  Wittin_®C days of the effective date of this Order, Respondent shall submi to the
Department, for its approval, an Investigation Plan, detziling the scope of work proposedto
mvesﬁgmthznmandaxtentofthsconiamnaﬁoncamedbytbmspﬂlpmuanitoSuﬂ
Cleanup Guidance CP-51.

2.  Within_ 30 days of the approval by the Department of the Investigation Plan,
submitted pursuant io peragraph 1 above, Respondent shall conduct the work described in it, and
submit 8 report based on the information gathered through the Investigation Plan,

3. Within_©0O days of the completion of the Investigation, Respondent shall submit &
. Remediation Plen to the Department, detailing the work proposed to remediate the contarnination
caused by this spill. The Department shall sither approve or disapprove the plansend
specifications in writing, Ifﬂwsuhmttahsdmapproved,thebeparmﬁntshaﬂspemfy any
dsﬁmmdasandraqzﬂmdmodiﬁmons. Within, 30 _days of receipt of the Department’s
disepproval notice, Respondent shall submit & revised Ramediation Plan which addresses the
Department’s comments, correcting all deficiencies identified in the disapproval notice,

4, Within_ 2O _days of receipt of the Department’s notice of approval of the
Rmﬁmmmmpmummpmgraphhbmmsnﬂlmlmm
app‘oMRm:ediahmPlan.

S ThﬁapmmedRunedlaumleshaﬂbamadepgnoftheSupﬂaﬁonagwemmtbm
RsspondanimdtheDepartmmI.

Anymod:ﬁcanrmsto this Corrective Acfion Plan must be appmvedmadvaneeinwnﬁngbythe

Deperunent. ,@/& ;Mf
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