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ADDENDUM NUMBER 1 
TO THE MARCH 2026 CONTRACT DOCUMENTS 

FORMER UTICA CITY DUMP 
WASTE CONSOLIDATION AND ET COVER 

REMEDIAL ACTION 
UTICA, ONEIDA COUNTY, NEW YORK 

CONTRACT NO. D013645 
MARCH 31, 2026 

  
TO ALL HOLDERS OF THE CONTRACT DOCUMENTS: 
Section III, Article 2 of the Contract Documents requires bidders to acknowledge receipt of all addenda.  
Acknowledgement of addenda shall be indicated by bidder on the form provided in Section V, page V-5. 
 
Table of Contents 
 
Section A – Clarifications and Addition to the Contract Documents 
Section B – Pre-Bid Meeting Minutes 
Section C – Questions and Response 
 
Attachments 
 
Attachment A – Section XIII Wage Rates and Associated Contract Requirements 
Attachment B – Section VII, Appendix B – Standard Clauses for all New York State Department 
of Environmental Conservation Contracts 
Attachment C – Electronic Drawing Files Release Agreement Form 
 
 
 
 
 
 
 
 
 
 
 
 
                                                                                       
       David Farber, P.E. 
       Ramboll Americas Engineering Solutions, Inc. 
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Former Utica City Dump 
Waste Consolidation and ET Cover 
Remedial Action 
Contract No. D013645 
 
Section A: Clarifications and Addition to the Contract Documents 
 
This Section summarizes corrections and additions to the Contract Documents. Bidders must thoroughly 
review the bidding documents and not rely solely on these clarifications during bid preparation and during 
implementation of construction activities. 
 

 
1. Section XIII – Wage Rates and Associated Contract Requirements:  The Wage Rates and 

Associated Contract Requirements section of the Contract has been added to the Contract 
Documents. Section XIII is attached for Bidders’ use in preparing and submitting the bid.   

2. Section VII, Appendix B – Standard Clauses for all New York State Department of Environmental 
Conservation Contracts: Appendix B of this section of the Contract Documents incorrectly 
identified the EEO Contract Goals as 0% Minority Labor Force Participation and 0% Female 
Labor Force Participation. The actual goals are 15% Minority Labor Force Participation and 
15% Female Labor Force Participation. The corrected Appendix B is attached for Bidders’ use 
in preparing and submitting the bid. 

3. Electronic Drawing Files Release Agreement Form: Bidders who wish to access the electronic 
drawing files must complete the attached release agreement form. The form is attached for 
Bidders’ use in preparing and submitting the bid. 

4. Section I- Bid envelopes will not be provided by the DEPARTMENT during the pre-bid walk.  
Per Section III, Article 3- Sealed bids should be submitted on the contract forms to- 

Attention: Justin Lennox Bureau of Expenditure Accounting 
NYS Department of Environmental Conservation 
625 Broadway, 10th Floor 
Albany, New York 12233-5027 
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Section B:  Pre-Bid Meeting Minutes 
 
The Mandatory Pre-Bid Conference was held on Tuesday, March 24, 2026. The minutes, agenda, and 
copy of the sign-in sheet identifying the bidders that were in attendance at the conference are provided 
here.   
 
The timeline for this procurement was discussed during the Pre-Bid Conference and is summarized 
below: 
 

• March 12, 2026  Contract Advertised for Bid 
• March 24, 2026 Pre-Bid Conference 
• March 31, 2026  Addendum No. 1 Issued 
• April 10, 2026 Last day that written questions will be received (submit via email to 

Brianna.Scharf@dec.ny.gov, and cc: David.Farber@Ramboll.com).   
• April 14, 2026 Target date for Final Addendum 
• April 16, 2026  Bids due by 1:00 PM per instructions contained in Contract Documents. 

 
  

mailto:Brianna.Scharf@dec.ny.gov
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Date March 25, 2026 
 

Ramboll 
333 West Washington Street 
Syracuse, NY 13202 
USA 
 
T 315-956-6100 
F 315-463-7554 
https://ramboll.com 
 
 
 

Minutes of meeting 
 
Project name Former Utica City Dump Waste Consolidation and ET Cover 
Site no. 633015 
Subject Pre-Bid Meeting 
Meeting date 03/24/2025 
Location Utica, NY 
Called by NYSDEC 
Taken by Ramboll 
  
 
 

Agenda 

1.  Introductions 

2.  Pre-Bid Meeting  

3.  Site Walk (Utica Dump) 

4.  Site Walk (NYS Canal Corporation Upland Disposal Site) 

 
 

Appendices 

Appendix 1 
Pre-Bid Meeting Sign-In Sheets 
Appendix 2 
Pre-Bid Meeting Agenda 
 
 

1 Introductions  

• NYSDEC 
o Brianna Scharf – DEC Project Manager and Designated Contact. Contact information is in 

the Bid Announcement. All correspondence during this bid period should be in written 
form routed through Brianna Scharf, via e-mail. 

o Ben Rung, P.E. – DEC Section Chief 
• Ramboll 

o Marvin Hull, P.E. – Ramboll is the Remedial Design Engineer. Ramboll was contracted to 
complete the Remedial Design.  

• All attendees signed in on the sign-in sheets (Appendix 1). 
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2 Pre-Bid Meeting 

• Brianna Scharf (NYSDEC) covered the General Site Information, Bid Package Requirements, and 
Bid Opening and Acceptance sections of the Pre-Bid Agenda (Appendix 2). 

o Deadline for Questions: April 10, 2026 at 5:00pm 
o Deadline for Bid Submissions: April 16, 2026 at 1pm 

• Marvin Hull (Ramboll) covered the Technical Elements of the Work section of the Pre-Bid Agenda.  
• Additional Items emphasized by Benjamin Rung (NYSDEC): 

o Questions must be submitted to Brianna Scharf  
o Bids must be submitted to Justin Lennox 
o No substitutions/”or equals” should be included in bids 

• Additional Items emphasized by the New York State Canal Corporation 
o Site security is the responsibility of the contractor and has been an issue at this site in the 

past 
o The possibility of keeping the canal open later during construction is still under discussion. 

3 Site Walk (Former Utica City Dump) 
4 Site Walk (NYS Canal Corporation Upland Disposal Site



 
 
 

 

 
 

 

 
 

 

 

APPENDIX 1 
PRE-BID MEETING SIGN-IN SHEETS  
 
  



Company Name Email Phone #

Atlantic Testing Dave Ameduri dameduri@atlantictesting.com 315-735-3309

Casella Jeremy Tensen jeremy.tensen@casella.com 518-410-1687

Casella Roseanna Peloso roseanna.peloso@casella.com 518-937-4406

Casella Kelli Timbrook Kelli.Timbrook@casella.com 518-410-6451

CEI Jeremy Hensen jeremy.hensen@bsnc.com 907-317-4037

DA Collins/KJL Ray Hladik rhladik@dacollins.com 518-705-9320

DA Collins/KJL Ryan Stratton rstratton@dacollins.com 518-898-7196

DA Collins/KJL Jeff Beecher

Dan's Hauling Connor Ames connorames427@gmail.com 518-769-5128

Entact Kevin Smerz ksmerz@entact.com 609-257-5725

Entact Collin Borzell cborzell@entact.com 484-889-7766

Equip-Co Unlimited Chris Wandley chris@equip-counlimited.com 315-210-9172

Farnes Tree Excavation Justin O'Brien jobrien@farnestree.com 315-746-4566

Harrison L Burrowes Nathan KuyrKendall nkuyrkendall@harrisonburrowes.com 315-592-8293

Harrison L Burrowes Evan Kirk ekirk@harrisonburrowes.com

Hickory Split Farm Dirk Rosso digger421@aol.com 914-456-3334

JMT Brian Neumann bneumann@jmt.com 518-441-1520

Lockwood Remediation Mike Deso mdeso@lrt-llc.net 774-239-5855

MVM Aaron Owens ao@mohawkvalleymaterials.com 315-292-2257

Paragon Rob Drabot rdrabot@paragon.com 315-395-3964

Petillo/Vinagro, A Joint Venture Andrew Surmich asurmich@jrvinagrocorp.com 401-408-8006

Preferred Environmental Services Jill Harrison jharrison@preferredenv.com 516-647-4211

Rifenburg Tim Schultz tschultz@rifenburg.com 315-939-9968

Rifenburg Alexis LaQuay alaquay@rifenburg.com 315-225-8634

Rifenburg Jim Jay jjay@rifenburg.com 315-794-9593

Seneca Stormwater Andrew Carson andrew@senecasws.com 919-810-0236

Sessler Environmental Services Eric Hoban ehoban@sesslerenv.com 585-721-5797

Sessler Environmental Services Luther Keyes LutherK@sesslerenv.com 585-261-4264

Sullivan Contracting Al Skermont askermont@sullivancontractinginc.com 315-737-3827

Terracon Nick Minute nick.minute@terracon.com 716-432-4345

Total Wrecking & Environmental LLC Nick Loncto nloncto@totalwricking.com 716-475-4603

WMJ Keller & Sons Ward Kuyrkendall wk@wjkeller.com 518-729-8194

WMJ Keller & Sons D. Walton dwalton@wjkeller.com 518-732-1065

Zolaoz Tom Langiewicz TomLJR@zolaoz.com 716-913-1026

Utica, Oneida County

Former Utica City Dump

Contract No.:  D013645

Site No. 633015

Incinerator Road
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NYSDEC Pre-Bid  Meeting 
Site Name: Former Utica City Dump 

Site No. 633015 
Contract No. D013645 

Date and Time: 03/24/2026, 10:00am EST 
 

Agenda:  
 

A. Introductions  
B. General Site Information  
C. Bid Package Requirements  
D. Bid Opening and Acceptance 
E. Technical Elements of the Work  
F. Site Walk   
G. Questions & Answers  

 
A. Introductions  

• NYSDEC 
o Brianna Scharf – DEC Project Manager and Designated Contact. Contact 

information is in the Bid Announcement. All correspondence during this bid 
period should be in written form routed through Brianna Scharf, via e-mail. 

o Ben Rung, P.E. – DEC Section Chief 
 

• Ramboll 
o Marvin Hull, P.E. – Ramboll is the Remedial Design Engineer. Ramboll was 

contracted to complete the Remedial Design.  

• Project Name: Former Utica City Dump Waste Consolidation and ET Cover (Marv to 
explain ET Cover) 

•  
• Note:  All attendees are asked to sign in, however those intending to bid MUST SIGN 

the attendance sheet (being passed around).  Attendance at the pre-bid conference 
is a condition of bidding. 

 
• Attendees of today’s pre-bid meeting will receive the sign-in sheet and meeting 

minutes under the cover of Addendum No. 1 anticipated for issuance on March 26, 
2026.    

 
B. General Site Information 

The project involves the implementation of remedial activities at the Former Utica City 
Dump site, located East of Leland Ave. along Incinerator Road, Utica New York. The 
project site is bordered by the Mohawk River to the East and South, and the Erie Canal 
to the North. 

 
Remedial activities include, but are not necessarily limited to the following: 

• Clearing, grubbing and chipping; 
• Installation of erosion and sediment controls; 
• Construction of loading and unloading platforms 
• Relocation of dump waste along the dump perimeter; 
• Site grading; 
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• Demolition of an incinerator stack and abandon pump house with asbestos 
containing materials. Haul and disposal of all demolition asbestos containing 
materials to a certified disposal facility in accordance with all Laws and 
Regulations 

• Excavate, dewater, load, haul, and place Beneficial Use Determination (BUD) 
materials 

o Approximately 4.5 miles east along the Canal is the NYS Canal 
Corporation Upland Disposal Site (UDS) 4-26 which is the site for BUD 
materials.  

• Use the BUD materials to construct an evapotranspiration cover system over the 
dump site; 

• Install drainage swales and culvert pipes; 
• Construct gravel perimeter roads and access roads; 
• Construction of engineered wetlands; 
• Seed the dump cover system and all disturbed areas; 
• Install chain link security fence. 
• . 

 
 

C. BID PACKAGE ADMINISTRATIVE REQUIREMENTS  
 

1. Completed bids must be sent to the identified individual receiving bids using a 
Contractor-supplied sealed envelope addressed as follows: 

 
  Attention: Justin Lennox 
  Bureau of Expenditure Accounting 
  NYS Department of Environmental Conservation 
  625 Broadway, 10th Floor 
  Albany, New York 12233-5027    
 

 Include on the exterior of the Envelope -     
  
 Bid Submission – Do Not Open  – Time Sensitive  
 Project Name: Former Utica City Dump, Site No. 633015 
 Contract No.: D013645 
 Opening Date and Time:  April 16, 2026, 1:00pm 

 
 

2. Bidding Information and Requirements are stated in Sections III and IV.  Bid Forms 
and Attachments to be provided in the Bid Package are outlined in Section V-  
Article 1.    

 
• The DEPARTMENT has gone to a paperless/electronic bid document 

procurement process for this project.  There is no cost for electronic copies of the 
contract documents available on the NYSDEC web site. Parties interested in 
stamped, “biddable”, Contract Documents and Drawings should visit the FTP link 
below.  

 
• Public Site (Non-Biddable): https://dec.ny.gov/environmental-

protection/site-cleanup/remediation-procurement-opportunities  

https://dec.ny.gov/environmental-protection/site-cleanup/remediation-procurement-opportunities
https://dec.ny.gov/environmental-protection/site-cleanup/remediation-procurement-opportunities
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• FTP Site (Biddable): 
https://extapps.dec.ny.gov/fs/programs/der/bid/Former%20Utica%20C
ity%20Dump/   

 
• Proposals will be accepted only from bidders who attended the Pre-Bid 

Conference held on this day, March 24, 2026, as documented in Addendum No. 
1 – Attendance Sign-In Sheet(s). 

   
• Contactors must Acknowledge Addenda in Section V, Article 1(a), if no Addenda 

have been received, insert the word, “None”. It is the Contractor’s responsibility 
to receive and review all Addenda to the Contract Documents. Addenda are 
Contract Documents.  

 
• All proposals must be made on the official proposal form, Section V, Article 1(a) – 

Bid Form. Costs are to be specified in words and figures. Department reserves 
the right to reject any Bid in which the Bid prices appear to constitute an 
unbalanced Bid for the work. If there is discrepancy in Bid between Unit and 
extended totals, the unit prices shall govern, and prices written in words shall 
govern.   

 
• Each proposal must be accompanied by a deposit or a bid bond in the amount of 

five percent (5%) of total bid amount.   
 

• MWBE and SDVOB goals are set at 30% and 6%, respectively, of bid value.  
EEO workforce goals are established at 15%. Baseline Utilization Plans 
(MWBE, SDV0B, and Workforce) will be required as part of the contract 
evaluation process, waivers must be prepared should percentages fall under the 
requirements stated above. Contractor must demonstrate “good faith efforts” in 
solicitation of services in accordance with  

 
• Insurance requirements are found in Section V, Article 3 (a) and General 

Conditions Section VIII, Article 4 of the Contract Documents. 
 

The Contractor shall procure, at its sole cost and expense, all required insurance, 
including: 

o Worker’s Compensation 
o Disability Benefits 
o Commercial General Liability 
o Business Automobile 
o Environmental Liability 
o Professional Liability 
o Contractor’s Equipment 
o Builder’s Risk 
o Owner’s and Contractor’s Protective Liability 
o Marine Protection & Indemnity 
o Unmanned Aircraft Systems 
o Umbrella and Excess Liability 

 
The Contractor shall name the State of New York, New York State Department of 
Environmental Conservation, City of Utica, and NYS Canal Corp. as additional 

https://extapps.dec.ny.gov/fs/programs/der/bid/Former%20Utica%20City%20Dump/
https://extapps.dec.ny.gov/fs/programs/der/bid/Former%20Utica%20City%20Dump/
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insured and shall provide each of those entities with certificate(s) of insurance 
indicating the same.  
 
All applicable insurance policies shall include a waiver of subrogation in favor of 
the State of New York, the Department of Environmental Conservation, their 
officers, agents, and employees as additional insureds. 
 
Should the Contractor engage a subcontractor, the Contractor shall endeavor to 
impose the insurance requirements on the subcontractor, as applicable. 

 
Bidders should: 
1. Request that your insurance provider note the Department’s specific 

contract number D013645 in the Description of Operations box on the 
ACORD form. 

 
2. List the following address on the Workers’ Compensation and Disability 

Benefits Certificates as Entity Requesting Proof of Coverage and on the 
ACORD forms and endorsements as the Certificate Holder: 

 
State of New York and the NYS Department of Environmental 
Conservation  
Division of Environmental Remediation, Remedial Bureau E 
Brianna Scharf, Project Manager  
625 Broadway, 12th Floor  
Albany, NY 12233-7017 

 
3. Submit all required insurance certificates and applicable endorsements to 

the following address: 
 

New York State Department of Environmental Conservation  
Division of Environmental Remediation, Remedial Bureau E  
Brianna Scharf, Project Manager 
625 Broadway, 12th Floor 
Albany, NY 12233-7017 

 
 

• Experience Requirements – Outlined in Section IV, Article 4 – The Bidder must 
have a minimum of three (3) years satisfactory experience in construction of the 
work to be performed. This experience must include the construction of landfill 
cap systems or similar, including the completion of significant earth work 
projects. Experience must also include the excavation, dewatering and 
transportation of dredge materials to be used as the dump cap system. For work 
to be deemed satisfactory, the work must have been performed with required 
oversight from a certified state, local or other municipal entity directing the work. 
The bidder cannot meet the minimum experience requirements through the use 
of subcontractor(s). 
 

 
• Prevailing Wage Rates – This is a Prevailing Wage Rate Job. Current rates may 

be found in Section XIII (Attachment 1 of Addendum 1 to the Contract 
Documents) or at the following link by clicking “Wage Schedule”: 
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https://apps.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1610063
#. Contractor is responsible for updating rates to operating schedule and 
providing prevailing wage reports and Certified Payroll with Applications for 
Payment.  

 
 

3. Prime Contractor must have an active and updated NYS Vendor Responsibility 
Questionnaire on file. Reference Contract Section V, Article 2 (c) for additional 
information.  
 

4. Subcontracting is limited to (40%) forty percent on this project.  (Does not include 
transportation and disposal). Contractors must submit Vendor Responsibility 
Questionnaire (CCA-2) for any subcontracted work with a value greater than 
$10,000. 

 
5. Effective December 30, 2024, in order to be qualified to work on public works projects 

covered by Article 8 of the Labor Law, all contractors and subcontractors must be 
registered with the New York State Department of Labor (NYSDOL) in accordance with 
Labor Law § 220-i. Prime contractors must be registered before submitting a bid. In 
addition, prime contractors and subcontractors must be registered prior to commencing 
any new work. 
 

6. The New York State Department of Labor (NYSDOL) announced that starting January 1, 
2026, contractors and subcontractors working in New York State must use the Electronic 
Certified Payroll Submissions system to report payrolls for public work projects and 
certain private construction projects receiving public funds. Payrolls must be submitted 
at least every 30 days for the length of the covered project. This NYSDOL requirement is 
in addition to and separate from payment application and processing requirements 
outlined in these Contract Documents.      
 

 
7. All questions, administrative and technical, must be submitted in writing to the 

Department’s Designated Contact Brianna Scharf no later than April 10, 2026 in 
writing by e-mail to Brianna.Scharf@dec.ny.gov.  

  
8. Contract Time - Contract Section VI, Article 6  

 
Effective date of Agreement is the date the contract is executed by New York 
State Office of State Comptroller.  

 
a. The Work will be Substantially Completed within six hundred 

seventy (670) calendar days from the Effective Date of the 
Agreement plus twenty (20) calendar days. This includes the 
winter shutdown requirements identified in the contract 
documents. 
 

b. The Work will be completed and ready for final payment in 
accordance with the General Conditions within seven hundred 
(700) calendar days from the Effective Date of the Agreement plus 
twenty (20) calendar days or within 30 days of substantial 
completion, whichever is sooner. 

https://apps.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1610063
https://apps.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1610063
mailto:Brianna.Scharf@dec.ny.gov
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c. Separable Part A – Loading and Unloading Platform shall be 

Substantially Completed within two hundred (200) calendar days 
from the Effective Date of the Agreement plus twenty (20) 
calendar days. Liquidated damages shall be in the amount of five 
thousand dollars ($5,000.00) for each day that expires until the 
Department considers this separable part of the work satisfactorily 
complete. 

 
d. Separable Part B – Demolition of the Incinerator Stack. 

Associated Subgrade Structures, and Former Pump House, 
Platform shall be Substantially Completed within two hundred 
seventy-five (275) calendar days from the Effective Date of the 
Agreement plus twenty (20) calendar days. Liquidated damages 
shall be in the amount of five thousand dollars ($5,000.00) for 
each day that expires until the Department considers this 
separable part of the work satisfactorily complete. 

 
 

D. BID OPENING AND ACCEPTANCE  
 

1. Bids will be accepted until April 16, 2026 at 1:00pm EST at which time bids will be 
opened and read aloud publicly at NYSDEC Central Office located at 625 Broadway 
Albany, New York.  Bid opening will be available on a virtual platform, details to be 
provided through Addendum. No Late Bids will be accepted. Late Bids, if received, 
will be returned to the sender unopened.   

 
2. Potential bidders are welcome to attend the bid opening in person.  Notify NYSDEC 

representative ahead of arrival.  A virtual WebEx link will be provided via addendum.  
 

3. Questions must be submitted in writing, by 5:00 PM April 10, 2026, via e-mail to the 
authorized representative: 

Brianna Scharf 
Brianna.scharf@dec.ny.gov 

  
Any questions received after the date prescribed above will not be answered.  

 
4. NYSDEC will retain the Deposit or Bid Bond of the lowest three bids until the time of 

execution. Within a few days after the bid opening, the DEPARTMENT will notify the 
apparent low bidder via email and by letter, and request that the low bidder submit 
the items included in Section III, Article 5.b to the DEPARTMENT within five (5) 
calendar days. The remaining bidders will be notified in writing that they were not the 
apparent low bidder.  

5. Award of this contract following identification of apparent low bidder will be an 
approximate 3 – 4 month process but may be longer.  Final contract signatures are 
anticipated in August 2026. 

 
 

E. Technical Elements of the Work  
 

mailto:Brianna.scharf@dec.ny.gov
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• Contract Drawings, Specification Sections X and XI should be reviewed carefully. 
• RFIs, Field Orders, and Change Orders will be utilized as necessary to clarify 

and/or modify contract requirements.  
• BID as specified. 
• Upon contract execution, elements of the work that depart from the 

Specifications will be considered a substitution and will require Engineer and 
Department review and approval prior to implementation.  

• Critical technical information: 
o Project summary: 

 Dump closure to prevent exposure to surface soils and to reduce 
the generation of landfill leachate, approximately 103c acres in 
size from Leland Avenue) 

 Selected waste excavation and relocation to reduce the dump’s 
footprint  

 Installation of an evapotranspiration cover constructed from BUD 
Material 

 Demolition and off-site disposal of the onsite incinerator stack and 
surrounding structures 

 Utilizing dredged material from the New York State Canal Corp. 
Upland Disposal Site UDS) 4-26, constructing the two docks one 
at the Dump and the second at UDS 4-26.  

 
o The apparent low Bidder must develop and submit the required plans 

within 5 days of notice in accordance with Section III, Article 5(b): 
 Contractor’s Health And Safety Plan 
 Contractor’s Work Plan 
 Sampling and Quality Assurance/Quality Control Plans 
 Progress Schedule 

o Separable Parts of the Work  
 Separable Part A – Loading and Unloading Platform 

• Two platforms to be constructed to facilitate the loading 
and unloading of the dredge materials required to 
construct the ET Cover System. 

• Includes dredging canal sediment, bank excavation, 
installing piles, steel framing and wood decking, and bank 
restoration 

 Separable Part B – Demolition of the Incinerator Stack. 
Associated Subgrade Structures, and Former Pump House, 
Platform 

• Demolish, load, haul and dispose of the Incinerator Stack, 
Associated Subgrade Structures and the Abandoned 
Pump House 

• Obtain the demolition permit from the City of Utica 
• Submit all notifications to the Department of Labor (DOL) 

and the United States Environmental Protection Agency 
(USEPA). 

o Waste Management, Disposal and Transport 
 Submit a Transportation Plan as part of the Work Plan 
 Submit a Construction Water Management Plan as part of the 

Work Plan 
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o The Health and Safety Plan should include the Contractor’s Community 
Air Monitoring and Odor Control Plan 

o Green Remediation Metric Goals and Reporting  
 Goals can be found in Section 01 89 29 of the Standard 

Specifications (Section X of the Contract Documents) 
 Summary of Green Remediation Metrics must be submitted on 

Form A with every Application for Payment 
o Winter shutdowns, given the length of the contract there have been two 

winter shutdowns included. 
• No Applications for Payment will be processed until the Contractor has an 

Engineer-approved Water Treatment Apparatus with proven effectiveness of 
treatment meeting applicable effluent limits in place. 

• No Application for Payment will be processed until the Contractor has secured, 
and demonstrated same to the Engineer, Transport and Disposal (T&D) 
contracts, approval(s) and or acceptances, as may be applicable, for all waste 
types anticipated to be encountered during the course of the Contract.   

D. Addendum items identified to date 
a. Section 13- labor rates 
b. All questions from today’s site walk including the sign in sheet will be provided in 

addendum 1 
c. Drone images 
d. CAD drawings 

E. Site Walk  
F. Questions and Answers  

a. Document Q&A in writing  
b. Following the bid walk on-site we will all be driving over to UDS 4-26 

 
 

 



 
Former Utica City Dump Waste Consolidation and ET Cover, Remedial Action,  
Contract No. D013645 Addendum No. 1 
Utica, Oneida, New York Page 4 of 6 
 

Section C:  Questions Received at the Pre-Bid Conference and Responses 
 
Question 1: Will the contractor be allowed to use extended hours and/or additional workdays? 
Response 1: Bid as Specified. 
Question 2: Would NYSDEC consider changing the current schedule to include a third winter 
shutdown? 
Response 2: NYSDEC considers the current contract term sufficient to achieve the remedial action.  
Question 3: Will additional site visits be scheduled to assist in bid preparation? 
Response 3: NYSDEC may consider allowing additional site visits during the bid period if sufficient 
interest is expressed by proposers. Proposers should utilize the drone aerial imagery provided through 
the DEC website. Link: Utica City Dump Drone Aerial Imagery 
Question 4: Are there gradation specifications that material imported from the New York State Canal 
Corporation Upland Disposal Site (UDS material) must meet? 
Response 4: Gradation requirements for the evapotranspiration (ET) cover layer are found in 
Supplementary Specification Section 31 05 17 Evapotranspiration Cover Layer in Section XI of the 
Contract Documents. The appendices of the Basis of Design report include the geotechnical data, 
including test results showing that the UDS material meets these requirements. 
Question 5: Is the amount of material at the UDS enough to complete the ET Cover?  
Response 5: Yes, there is sufficient material present in the UDS to complete the project. 
Question 7: Is the UDS material clean? 
Response 7: The UDS material meets the requirement of the issued Beneficial Used Determination 
(BUD) and the criteria for import of soils identified in DER-10.  
Question 8: Is the UDS material stable enough for equipment to be driven on it? 
Response 8: Assessment of site conditions is the responsibility of the Proposer.  
Question 9: Is there a grubbing requirement for UDS material?  
Response 9: No grubbing of UDS materials is anticipated.  
Question 10: Is there an invasive species monitoring/mitigation requirement for the UDS material? 
Response 10:  In accordance with supplementary specification section 31 05 17, “The evapotranspiration 
cover material must be uniform in composition and texture, clean and free from stones, weeds, stumps, 
roots, toxic substances, and debris or similar substances. The ET Cover material shall have physical and 
chemical characteristics conducive to the establishment of vegetation.” The term “weeds” includes 
invasive species. Therefore, the contractor is responsible for ensuring the ET Cover material is free from 
invasive species.   
Question 11: Will the New York State Canal Corporation continue filling the cells of the UDS with 
more navigable dredge material?  
Response 11: No navigable dredge material will be added to UDS 4-26 during the duration of the 
project. 
Question 12: Are excavation limits specified in the contract documents for BUD material removed from 
the UDS cells? 
Response 12: No excavation limits are provided. Removal of UDS material shall be from within the 
berms established for the UDS by Canals and shall not be to elevations less than grades exterior to the 
berms.  
Question 13: What do the Contract Documents allow with regard to modification of the Dyke Road 
access road and the NYS Canal Corporation UDS property? Will improvements to Dyke Road need to 
be removed after construction is complete? 

https://www.dronedeploy.com/app2/sites/64272dabc023f77ffdbc363e/maps/68063eaa888c1a1b2385eb1d?jwt_token=eyJhbGciOiJIUzUxMiIsInR5cCI6IkpXVCJ9.eyJpZCI6IjY4MDY0OTdhOTZhMDM3ZDg2MTI5ODFhZCIsInR5cGUiOiJQdWJsaWNTaGFyZVYyIiwiYWNjZXNzX3R5cGUiOiJwbGFuIn0.RgisyhY8lBtdDPmnjZSmjPzuDH3NRny_ppcpafScdCwh95fBFqBAEMeRSOxB3HfgVsPHCSs0F2O_tFwgldEDSw%20%20
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Response 13: The CONTRACTOR shall complete modifications to Dyke Road and Incinerator Road as 
specified in Standard Specification Section 01 55 13 Access Roads and Parking Areas in Section X of 
the Contract Documents and as shown on Sheets C-103, C-104 and C-503 of the Contract Drawings. 
Improvements to Dyke Road may remain following construction.  
Question 14: Can the contractor modify the dyke system at the NYS Canal Corporation UDS property 
during construction operations? 
Response 14: Modifications to the UDS berms may be made during construction. However, the UDS 
berms shall be restored to pre-construction conditions.   
Question 15: Who is responsible for/holds the SWPPP permit? Should NYSDEC be listed on it? 
Response 15: The Contractor shall prepare the SWPPP on behalf of NYSDEC and the other property 
owners. 
Question 16: Where can geotechnical information be found? 
Response 16: See response 4. 
Question 17: Where can bathymetric data for the canal be found? 
Response 17: Available bathymetric data for the canal channel is shown on Sheets C-103, C-104, C-301 
and C-302 of the Contract Drawings. 
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This ADDENDUM No. 1 becomes part of the March 2026 Former Utica City Dump Waste 
Consolidation and ET Cover Remedial Action Contract Documents D013645.  
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APPENDIX B

Standard Clauses for All New York State Department 
of Environmental Conservation Contracts 

The parties to the attached contract, license, lease, grant, amendment or other agreement of any kind (hereinafter 
"the contract" or "this contract") agree to be bound by the following clauses which are hereby made a part of the contract. 
The word "Contractor" herein refers to any party to the contract, other than the New York State Department of 
Environmental Conservation (hereinafter "Department"). 

I. Postponement, suspension, abandonment or 
termination by the Department: 

The Department shall have the right to postpone, suspend, 
abandon or terminate this contract, and such actions shall in 
no event be deemed a breach of contract.  In the event of 
any termination, postponement, delay, suspension or 
abandonment, the Contractor shall immediately stop work, 
take steps to incur no additional obligations, and to limit 
further expenditures. Within 15 days of receipt of notice, the 
Contractor shall deliver to the Department all data, reports, 
plans, or other documentation related to the performance of 
this contract, including but not limited to source codes and 
specifications, guarantees, warranties, as-built plans and 
shop drawings.  In any of these events, the Department shall 
make settlement with the Contractor upon an equitable basis 
as determined by the Department which shall fix the value of 
the work which was performed by the Contractor prior to the 
postponement, suspension, abandonment or termination of 
this contract.  This clause shall not apply to this contract if 
the contract contains other provisions applicable to 
postponement, suspension or termination of the contract. 

II. Indemnification and Hold harmless The
Contractor agrees that it will indemnify and save harmless 
the Department and the State of New York from and against 
all losses from claims, demands, payments, suits, actions, 
recoveries and judgments of every nature and description 
brought or recovered against it by reason of any omission or 
tortious act of the Contractor, its agents, employees, 
suppliers or subcontractors in the performance of this 
contract.  The Department and the State of New York may 
retain such monies from the amount due Contractor as may 
be necessary to satisfy any claim for damages, costs and the 
like, which is asserted against the Department and/or the 
State of New York. 

III. Conflict of Interest
(a) Organizational Conflict of Interest.  To the best of the 
Contractor's knowledge and belief, the Contractor warrants 
that there are no relevant facts or circumstances which could 
give rise to an organizational conflict of interest, as herein 
defined, or that the Contractor has disclosed all such relevant 
information to the Department. 

(1)  An organizational conflict of interest exists when the 
nature of the work to be performed under this contract may, 

without some restriction on future activities, impair or 
appear to impair the Contractor's objectivity in performing 
the work for the Department. 

(2)  The Contractor agrees that if an actual, or potential 
organizational conflict of interest is discovered at any time 
after award, whether before or during performance, the 
Contractor will immediately make a full disclosure in 
writing to the Department.  This disclosure shall include a 
description of actions which the Contractor has taken or 
proposes to take, after consultation with the Department, to 
avoid, mitigate, or minimize the actual or potential conflict. 

(3)   To the extent that the work under this contract requires 
access to personal, proprietary or confidential business or 
financial data of persons or other companies, and as long as 
such data remains proprietary or confidential, the Contractor 
shall protect such data from unauthorized use and disclosure 
and agrees not to use it to compete with such companies. 

(b) Personal Conflict of Interest: The following provisions 
with regard to management or professional level employee 
personnel performing under this contract shall apply until 
the earlier of the termination date of the affected 
employee(s) or the duration of the contract. 

(1) A personal conflict of interest is defined as a relationship 
of an employee, subcontractor employee, or consultant with 
an entity that may impair or appear to impair the objectivity 
of the employee, subcontractor employee, or consultant in 
performing the contract work.  The Contractor agrees to 
notify the Department immediately of any actual or potential 
personal conflict of interest with regard to any such person 
working on or having access to information regarding this 
contract, as soon as Contractor becomes aware of such 
conflict. The Department will notify the Contractor of the 
appropriate action to be taken. 

(2) The Contractor agrees to advise all management or 
professional level employees involved in the work of this 
contract, that they must report any personal conflicts of 
interest to the Contractor. The Contractor must then advise 
the Department which will advise the Contractor of the 
appropriate action to be taken. 
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(3) Unless waived by the Department, the Contractor 
shall certify annually that, to the best of the Contractor's 
knowledge and belief, all actual, apparent or potential 
conflicts of interest, both personal and organizational, as 
defined herein, have been reported to the Department. 
Such certification must be signed by a senior executive 
of the Contractor and submitted in accordance with 
instructions provided by the Department.  Along with 
the annual certification, the Contractor shall also submit 
an update of any changes in any conflict of interest plan 
submitted with its proposal for this contract.  The initial 
certification shall cover the one-year period from the 
date of contract award, and all subsequent certifications 
shall cover successive annual periods thereafter.  The 
certification is to be submitted no later than 45 days after 
the close of the previous certification period covered. 

(4) In performing this contract, the Contractor 
recognizes that its employees may have access to data, 
either provided by the Department or first generated 
during contract performance, of a sensitive nature which 
should not be released without Department approval.  If 
this situation occurs, the Contractor agrees to obtain 
confidentiality agreements from all affected employees 
working on requirements under this contract including 
subcontractors and consultants.  Such agreements shall 
contain provisions which stipulate that each employee 
agrees not to disclose, either in whole or in part, to any 
entity external to the Department, Department of Health 
or the New York State Department of Law, any 
information or data provided by the Department or first 
generated by the Contractor under this contract, any 
site-specific cost information, or any enforcement 
strategy without first obtaining the written permission of 
the Department.  If a Contractor, through an employee 
or otherwise, is subpoenaed to testify or produce 
documents, which could result in such disclosure, the 
Contractor must provide immediate advance notification 
to the Department so that the Department can authorize 
such disclosure or have the opportunity to take action to 
prevent such disclosure.  Such agreements shall be 
effective for the life of the contract and for a period of 
five (5) years after completion of the contract. 

(c) Remedies - The Department may terminate this 
contract in whole or in part, if it deems such termination 
necessary to avoid an organizational or personal conflict 
of interest, or an unauthorized disclosure of information. 
If the Contractor fails to make required disclosures or 
misrepresents relevant information to the Department, 
the Department may terminate the contract, or pursue 
such other remedies as may be permitted by the terms of 
Clause I of this Appendix or other applicable provisions 
of this contract regarding termination. 

(d) The Contractor will be ineligible to make a proposal 
or bid on a contract for which the Contractor has 

developed the statement of work or the solicitation 
package 

(e) The Contractor agrees to insert in each subcontract or 
consultant agreement placed hereunder (except for 
subcontracts or consultant agreements for well drilling, 
fence erecting, plumbing, utility hookups, security guard 
services, or electrical services) provisions which shall 
conform substantially to the language of this clause, 
including this paragraph (e), unless otherwise authorized 
by the Department. 

If this is a contract for work related to action at an 
inactive hazardous waste site, the following 
paragraph shall apply to those Contractors whose 
work requires the application of professional 
judgment: It does not apply to construction 
contracts. 

(f) Due to the scope and nature of this contract, the 
Contractor shall observe the following restrictions on 
future hazardous waste site contracting for the duration 
of the contract. 

(1) The Contractor, during the life of the work 
assignment and for a period of three (3)  years after the 
completion of the work assignment, agrees not to enter 
into a contract with or to represent any party with respect 
to any work relating to remedial activities or work 
pertaining to a site where the Contractor previously 
performed work for the Department under this contract 
without the prior written approval of the Department. 

(2) The Contractor agrees in advance that if any 
bids/proposals are submitted for any work for a third 
party that would require written approval of the 
Department prior to entering into a contract because of 
the restrictions of this clause, then the bids/proposals are 
submitted at the Contractor's own risk, and no claim 
shall be made against the Department to recover 
bid/proposal costs as a direct cost whether the request 
for authorization to enter into the contract is denied or 
approved. 

IV. Requests for Payment All requests for
payment by the Contractor must be submitted on forms 
supplied and approved by the Department.  Each 
payment request must contain such items of information 
and supporting documentation as are required by the 
Department, and shall be all-inclusive for the period of 
time covered by the payment request.
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V. Compliance with Federal requirements   To
the extent that federal funds are provided to the Contractor
or used in paying the Contractor under this contract, the
Contractor agrees that it will comply with all applicable
federal laws and regulations, including but not limited to
those laws and regulations under which the Federal funds
were authorized.  The Contractor further agrees to insert in
any subcontract hereunder, provisions which shall conform
substantially to the language of this clause.

VI. Independent Contractor The Contractor shall
have the status of an independent contractor.  Accordingly,
the Contractor agrees that it will conduct itself in a manner
consistent with such status, and that it will neither hold itself
out as, nor claim to be, an officer or employee of the
Department by reason of this contract.  It further agrees
that it will not make any claim, demand or application to the
Department for any right or privilege applicable to an
officer or employee of the Department, including but not
limited to worker's compensation coverage, unemployment
insurance benefits, social security coverage, or retirement
membership or credit.

VII. Compliance with applicable laws

(a) Prior to the commencement of any work under this
contract, the Contractor is required to meet all legal
requirements necessary in the performance of the contract.
This includes but is not limited to compliance with all
applicable federal, state and local laws and regulations
promulgated thereunder. It is the Contractor's responsibility
to obtain any necessary permits, or other authorizations.
By signing this contract, the Contractor affirmatively
represents that it has complied with said laws, unless it
advises the Department otherwise, in writing.  The
Department signs this contract in reliance upon this
representation.

(b) During the term of this contract, and any extensions
thereof, the Contractor must remain in compliance with said
laws.  A failure to notify the Department of noncompliance
of which the Contractor was or should have been aware,
may be considered a material breach of this contract.

VIII. Dispute Resolution The parties agree to the
following steps, or as many as are necessary to resolve
disputes between the Department and the Contractor.

(a) The Contractor specifically agrees to submit, in the
first instance, any dispute relating to this contract to the
designated individual, who shall render a written decision
and furnish a copy thereof to the Contractor.

(1) The Contractor must request such decision in writing
no more than fifteen days after it knew or should have
known of the facts which are the basis of the dispute.

(2) The decision of the designated individual shall be the
final DEC determination, unless the Contractor files a
written appeal of that decision with the designated appeal
individual (ADAI@) within twenty days of receipt of that
decision.

(b) Upon receipt of the written appeal, the DAI, will review
the record and decision. Following divisional procedures in
effect at that time, the DAI will take one of the following
actions, with written notice to the Contractor.

(1) Remand the matter to the program staff for further
negotiation or information if it is determined that the matter
is not ripe for review; or
(2) Determine that there is no need for further action, and
that the determination of the designated individual is
confirmed; or
(3) Make a determination on the record as it exists.

(c) The decision of the DAI shall be the final DEC
decision unless the Contractor files a written appeal of that
decision with the Chair of the Contract Review Committee
(ACRC@) within twenty days of receipt of that decision.

The designated individual to hear disputes is: 

___________________________________________ 
(Name and Title) 

___________________________________________ 
(Address)

___________________________________________ 
(Telephone)

The designated appeal individual to review decisions is: 

____________________________________________ 
(Name and Title) 

____________________________________________ 
(Address) 

____________________________________________ 
(Telephone) 

The Chair of the Contract Review Committee is: 
Department of Environmental Conservation 

Director, Division of Fiscal Management 
Contract Review Committee
625 Broadway, 10th Floor
Albany, NY 12233-5010
Telephone: (518) 402-9228 
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(d) Upon receipt of the written appeal, the Chair of the
CRC, in consultation with the members of the CRC and the
Office of General Counsel, will take one of the following
actions, or a combination thereof, with written notice to the
Contractor.

(1) Remand the matter to program staff for additional fact
finding, negotiation, or other appropriate action; or

(2) Adopt the decision of the DAI; or

(3) Consider the matter for review by the CRC in
accordance with its procedures.

(e) Following a decision to proceed pursuant to (d) 3, above,
the Chair of the CRC shall convene a proceeding in
accordance with the CRC's established contract dispute
resolution guidelines.  The proceeding will provide the
Contractor with an opportunity to be heard.

(f) Following a decision pursuant to (d) 2 or (d) 3, the CRC
shall make a written recommendation to the Assistant
Commissioner for Administration who shall render the final
DEC determination.

(g) At any time during the dispute resolution process, and
upon mutual agreement of the parties, the Office of
Hearings and Mediation Services (OHMS) may be
requested to provide mediation services or other appropriate
means to assist in resolving the dispute.  Any findings or
recommendations made by the OHMS will not be binding
on either party.

(h) Final DEC determinations shall be subject to review
only pursuant to Article 78 of the Civil Practice Law and
Rules.

(i) Pending final determination of a dispute hereunder, the
Contractor shall proceed diligently with the performance of
the Contract in accordance with the decision of the
designated individual.  Nothing in this Contract shall be
construed as making final the decision of any administrative
officer upon a question of law.

(j) Notwithstanding the foregoing, at the option of the
Contractor, the following shall be subject to review by the
CRC:  Disputes arising under Article 15-A of the
Executive Law (Minority and Women Owned Business
participation), the Department's determination with respect
to the adequacy of the Contractor's Utilization Plan, or the
Contractor's showing of good faith efforts to comply
therewith.  A request for a review before the CRC should
be made, in writing, within twenty days of receipt of the
Department's determination.

(k) The CRC will promptly convene a review in accordance
with Article 15-A of the Executive Law and the regulations
promulgated thereunder.

IX. Labor Law Provisions

(a) When applicable, the Contractor shall post, in a location
designated by the Department, a copy of the New York
State Department of Labor schedules of prevailing wages
and supplements for this project, a copy of all
re-determinations of such schedules for the project, the
Workers' Compensation Law Section 51 notice, all other
notices required by law to be posted at the site, the
Department of Labor notice that this project is a public
work project on which each worker is entitled to receive the
prevailing wages and supplements for their occupation, and
all other notices which the Department directs the
Contractor to post.  The Contractor shall provide a surface
for such notices which is satisfactory to the Department.
The Contractor shall maintain such notices in a legible
manner and shall replace any notice or schedule which is
damaged, defaced, illegible or removed for any reason.
Contractor shall post such notices before commencing any
work on the site and shall maintain such notices until all
work on the site is complete.

(b) When appropriate, contractor shall distribute to each
worker for this Contract a notice, in a form provided by the
Department, that this project is a public work project on
which each worker is entitled to receive the prevailing wage
and supplements for the occupation at which he or she is
working.  Worker includes employees of Contractor and
all Subcontractors and all employees of suppliers entering
the site.  Such notice shall be distributed to each worker
before they start performing any work of this contract.  At
the time of distribution, Contractor shall have each worker
sign a statement, in a form provided by the Department,
certifying that the worker has received the notice required
by this section, which signed statement shall be maintained
with the payroll records required by the following
paragraph (c).

(c) Contractor shall maintain on the site the original
certified payrolls or certified transcripts thereof which
Contractor and all of its Subcontractors are required to
maintain pursuant to the New York Labor Law Section 220.
Contractor shall maintain with the payrolls or transcripts
thereof, the statements signed by each worker pursuant to
paragraph (b).

(d) Within thirty days of issuance of the first payroll, and
every thirty days thereafter, the Contractor and every
subcontractor must submit a transcript of the original
payroll to the Department, which transcript must be
subscribed and affirmed as true under penalty of perjury.
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X. Offset In accordance with State Law, the Department
has the authority to administratively offset any monies due
it from the Contractor, from payments due to the Contractor
under this contract. The Department may also (a) assess
interest or late payment charges, and collection fees, if
applicable; (b) charge a fee for any dishonored check; (c)
refuse to renew certain licenses and permits.

XI. Tax Exemption Pursuant to Tax Law Section 1116,
the State is exempt from sales and use taxes.  A standard
state voucher is sufficient evidence thereof. For federal
excise taxes, New York=s registration Number 14740026K
covers tax-free transactions under the Internal Revenue
Code.

XII. Litigation Support In the event that the Department
becomes involved in litigation related to the subject matter
of this contract, the Contractor agrees to provide
background support and other litigation support, including
but not limited to depositions, appearances, and testimony.
Compensation will be negotiated and based on rates
established in the contract, or as may otherwise be provided
in the contract.

XIII   Equipment Any equipment purchased with funds 
provided under this contract, shall remain the property of 
the Department, unless otherwise provided in the contract. 
The Contractor shall be liable for all costs for maintaining 
the property in good, usable condition.  It shall be returned 
to the Department upon completion of the contract, in such 
condition, unless the Department elects to sell the 
equipment to the Contractor, upon mutually agreeable 
terms. 

XIV. Inventions or Discoveries Any invention or
discovery first made in performance of this Contract shall
be the property of the Department, unless otherwise
provided in the contract. The Contractor agrees to provide
the Department with any and all materials related to this
property. At the Department=s option, the Contractor may
be granted a non-exclusive license.

XV. Patent and Copyright Protection
If any patented or copyrighted material is involved in or
results from the performance of this Contract, this Article
shall apply.

(a) The Contractor shall, at its expense, defend any suit
instituted against the Department and indemnify the
Department against any award of damages and costs made
against the Department by a final judgment of a court of last
resort based on the claim that any of the products, services
or consumable supplies furnished by the Contractor under
this Contract infringes any patent, copyright or other
proprietary right; provided the Department gives the
Contractor:

(1) prompt written notice of any action, claim or threat of
infringement suit, or other suit, and

(2) the opportunity to take over, settle or defend such action
at the Contractor=s sole expense, and

(3) all available information, assistance and authority
necessary to the action, at the Contractor=s sole expense.

(4) The Contractor shall control the defense of any such
suit, including appeals, and all negotiations to effect
settlement, but shall keep the Department fully informed
concerning the progress of the litigation.

(b) If the use of any item(s) or parts thereof is held to
infringe a patent or copyright and its use is enjoined, or
Contractor believes it will be enjoined, the Contractor shall
have the right, at its election and expense to take action in
the following order of precedence:

(1) procure for the Department the right to continue using
the same item or parts thereof;

(2) modify the same so that it becomes non-infringing and
of at least the same quality and performance;

(3) replace the item(s) or parts thereof with noninfringing
items of at least the same quality and performance;

(4) if none of the above remedies are available, discontinue
its use and eliminate any future charges or royalties
pertaining thereto.  The Contractor will buy back the
infringing product(s) at the State=s book value, or in the
event of a lease, the parties shall terminate the lease.  If
discontinuation or elimination results in the Contractor not
being able to perform the Contract, the Contract shall be
terminated.

(c) In the event that an action at law or in equity is
commenced against the Department arising out of a claim
that the Department's use of any item or material pursuant to
or resulting from this Contract infringes any patent,
copyright or proprietary right, and such action is forwarded
by the Department to the Contractor for defense and
indemnification pursuant to this Article, the Department
shall copy all pleadings and documents forwarded to the
Contractor together with the forwarding correspondence
and a copy of this Contract to the Office of the Attorney
General of the State of New York.  If upon receipt of such
request for defense, or at any time thereafter, the Contractor
is of the opinion that the allegations in such action, in whole
or in part, are not covered by the indemnification set forth in
this Article, the Contractor shall immediately notify the
Department and the Office of the Attorney General of the
State of New York in writing and shall specify to what
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extent the Contractor believes it is and is not obligated to 
defend and indemnify under the terms and conditions of this 
Contract.  The Contractor shall in such event protect the 
interests of the Department and State of New York and 
secure a continuance to permit the State of New York to 
appear and defend its interests in cooperation with 
Contractor as is appropriate, including any jurisdictional 
defenses which the Department and State shall have. 

(d) The Contractor shall, however, have no liability to the
Department under this Article if any infringement is based
upon or arises out of:  (1) compliance with designs, plans,
or specifications furnished by or on behalf of the
Department as to the items; (2) alterations of the items by
the Department; (3) failure of the Department to use
updated items provided by the Contractor for avoiding
infringement; (4) use of items in combination with
apparatus or devices not delivered by the Contractor; (5) use
of items in a manner for which the same were neither
designed nor contemplated; or (6) a patent or copyright in
which the Department or any affiliate or subsidiary of the
Department has any direct or indirect interest by license or
otherwise.

(e) The foregoing states the Contractor's entire liability for,
or resulting from, patent or copyright infringement or claim
thereof.

XVI. Force Majeure The term Force Majeure shall
include acts of God, work stoppages due to labor disputes or
strikes, fires, explosions, epidemics, riots, war rebellion,
sabotage or the like.  If a failure of or delay in performance
by either party results from the occurrence of a Force
Majeure event, the delay shall be excused and the time for
performance extended by a period equivalent to the time
lost because of the Force majeure event, if and to the extent
that:

(a) The delay or failure was beyond the control of the party
affected and not due to its fault or negligence; and

(b) The delay or failure was not extended because of the
affected party=s failure to use all reasonable diligence to
overcome the obstacle or to resume performance
immediately after such obstacle was overcome; and

(c) The affected party provides notice within (5) days of the
onset of the event, that it is invoking the protection of this
provision.

XVII. Freedom of Information Requests The
Contractor agrees to provide the Department with any
records which must be released in order to comply with a
request pursuant to the Freedom of Information Law.  The
Department will provide the contractor with an opportunity
to identify material which may be protected from release

and to support its position. 

XVIII. Precedence In the event of a conflict between the
terms of this Appendix B and the terms of the Contract
(including any and all attachments thereto and amendments
thereof, but not including Appendix A), the terms of this
Appendix B shall control.  In the event of a conflict
between the terms of this Appendix B, and the terms of
Appendix A, the terms of Appendix A shall control.

XIX. Article 15-Requirements

PARTICIPATION BY MINORITY GROUP 
MEMBERS AND WOMEN WITH RESPECT TO 
STATE CONTRACTS: REQUIREMENTS AND 
PROCEDURES 

(a) General Provisions

(1)The Department is required to implement the provisions
of New York State Executive Law Article 15-A and 5
NYCRR Parts 142-144 (“MWBE Regulations”) for all
State contracts as defined therein, with a value (1) in excess
of $25,000 for labor, services, equipment, materials, or any
combination of the foregoing or (2) in excess of $100,000
for real property renovations and construction.

(2)The Contractor to the subject contract (the “Contractor”
and the “Contract,” respectively) agrees, in addition to any
other nondiscrimination provision of the Contract and at no
additional cost to the New York State Department  (the
“Department”, to fully comply and cooperate with the
Department in the implementation of New York State
Executive Law Article 15-A.  These requirements include
equal employment opportunities for minority group
members and women (“EEO”) and contracting
opportunities for certified minority and women-owned
business enterprises (“MWBEs”).  Contractor’s
demonstration of “good faith efforts” pursuant to 5 NYCRR
§142.8 shall be a part of these requirements. These
provisions shall be deemed supplementary to, and not in
lieu of, the nondiscrimination provisions required by New
York State Executive Law Article 15 (the “Human Rights
Law”) or other applicable federal, state or local laws.

(3)Failure to comply with all of the requirements herein
may result in a finding of non-responsiveness,
non-responsibility and/or a breach of contract, leading to
the withholding of funds or such other actions, liquidated
damages pursuant to Section VII of this Article or
enforcement proceedings as allowed by the Contract.
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(b) Contract Goals
(1)For purposes of this procurement, the Department 
hereby establishes an overall goal of 30% for Minority and 
Women-Owned Business Enterprises (“MWBE”) 
participation, (based on the current availability of qualified 
MBEs and WBEs).

(2)For purposes of providing meaningful participation by 
MWBEs on the Contract and achieving the Contract Goals 
established in Section II-A hereof, Contractor should 
reference the directory of New York State  Certified 
MWBEs found at the following internet address;

https://ny.newnycontracts.com 

Additionally, the Contractor is encouraged to contact the 
Division of Minority and Woman Business Development 
((518) 292-5250; (212) 803-2414; or (716) 846-8200) to 
discuss additional methods of maximizing participation by 
MWBEs on the Contract.  

(3)Where MWBE goals have been established herein, 
pursuant to 5 NYCRR §142.8, Contractor must document 
“good faith efforts” to provide meaningful participation by 
MWBEs as subcontractors or suppliers in the performance 
of the Contract.  In accordance with Section 316-a of 
Article 15-A and 5 NYCRR §142.13, the Contractor 
acknowledges that if Contractor is found to have willfully 
and intentionally failed to comply with the MWBE 
participation goals set forth in the Contract, such a finding 
constitutes a breach of contract and the Contractor shall be 
liable to the Department for liquidated or other appropriate 
damages, as set forth herein.

(c) Equal Employment Opportunity (EEO)

(1) Contractor agrees to be bound by the provisions of
Article 15-A and the MWBE Regulations promulgated by
the Division of Minority and Women's Business
Development of the Department of Economic Development
(the “Division”).  If any of these terms or provisions
conflict with applicable law or regulations, such laws and
regulations shall supersede these requirements. Contractor
shall comply with the following provisions of Article 15-A:

(i)Contractor and Subcontractors shall undertake
or continue existing EEO programs to ensure that
minority group members and women are afforded
equal employment opportunities without
discrimination because of race, creed, color,
national origin, sex, age, disability or marital
status.  For these purposes, EEO shall apply in the

areas of recruitment, employment, job assignment, 
promotion, upgrading, demotion, transfer, layoff, 
or termination and rates of pay or other forms of 
compensation. 

(ii)The Contractor shall submit an EEO policy
statement to the Department within seventy two
(72) hours after the date of the notice by
Department to award the Contract to the
Contractor.

(iii)If Contractor or Subcontractor does not have
an existing EEO policy statement, the Department
may provide the Contractor or Subcontractor a
model statement.  This statement can be found at
the link provided in Section 8.

(iv)The Contractor’s EEO policy statement shall
include the following language:

a. The Contractor will not discriminate
against any employee or applicant for
employment because of race, creed,
color, national origin, sex, age, disability
or marital status, will undertake or
continue existing EEO programs to
ensure that minority group members and
women are afforded equal employment
opportunities without discrimination, and
shall make and document its
conscientious and active efforts to
employ and utilize minority group
members and women in its work force.

b. The Contractor shall state in all
solicitations or advertisements for
employees that, in the performance of the
contract, all qualified applicants will be
afforded equal employment opportunities
without discrimination because of race,
creed, color, national origin, sex, age,
disability or marital status.

c. The Contractor shall request each
employer Department, labor union, or
authorized representative of workers with
which it has a collective bargaining or
other agreement or understanding, to
furnish a written statement that such
employer Department, labor union, or
representative will not discriminate on
the basis of race, creed, color, national
origin, sex age, disability or marital status
and that such union or representative will
affirmatively cooperate in the
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implementation of the Contractor's 
obligations herein. 

d. The Contractor will include the 
provisions of Subdivisions (a) through (c) 
of this Subsection 4 and Paragraph “E” of 
this Section III, which provides for 
relevant provisions of the Human Rights 
Law, in every subcontract in such a 
manner that the requirements of the 
subdivisions will be binding upon each 
subcontractor as to work in connection 
with the Contract.

e. EEO Contract Goals for the purposes of 
this procurement, the Department hereby 
establishes a goal of  15% Minority 
Labor Force Participation, 15% Female 
Labor Force Participation.

(2) Staffing Plan Form

To ensure compliance with this Section, the 
Contractor shall submit a staffing plan to 
document the composition of the proposed 
workforce to be utilized in the performance of the 
Contract by the specified categories listed, 
including ethnic background, gender, and Federal 
occupational categories. Contractors shall 
complete the Staffing plan form and submit it as 
part of their bid or proposal or within a reasonable 
time, but no later than the time of award of the 
contract.  

(3) Workforce Employment Utilization Report Form
(“Workforce Report”)

(i) Once a contract has been awarded and
during the term of Contract, Contractor is
responsible for updating and providing
notice to the Department of any changes
to the previously submitted Staffing Plan.
This information is to be submitted on a
quarterly basis during the term of the
Contract to report the actual workforce
utilized in the performance of the
Contract by the specified categories listed
including ethnic background, gender, and
Federal occupational categories. The
Workforce Report must be submitted to
report this information.

(ii) Separate forms shall be completed by
Contractor and any subcontractor
performing work on the Contract.

(iii) In limited instances, Contractor may not
be able to separate out the workforce
utilized in the performance of the
Contract from Contractor's and/or
subcontractor's total workforce. When a
separation can be made, Contractor shall
submit the Workforce Report and
indicate that the information provided
related to the actual workforce utilized on
the Contract. When the workforce to be
utilized on the contract cannot be
separated out from Contractor's and/or
subcontractor's total workforce,
Contractor shall submit the Workforce
Report and indicate that the information
provided is Contractor's total workforce
during the subject time frame, not limited
to work specifically under the Contract.

(2) Contractor shall comply with the provisions of the
Human Rights Law, all other State and Federal
statutory and constitutional non-discrimination
provisions.  Contractor and subcontractors shall
not discriminate against any employee or applicant
for employment because of race, creed (religion),
color, sex, national origin, sexual orientation,
military status, age, disability, predisposing
genetic characteristic, marital status or domestic
violence victim status, and shall also follow the
requirements of the Human Rights Law with
regard to non-discrimination on the basis of prior
criminal conviction and prior arrest.

(d) MWBE Utilization Plan

(1) The Contractor represents and warrants that Contractor
has submitted an MWBE Utilization Plan either prior to, or
at the time of, the execution of the contract.

(2) Contractor agrees to use such MWBE Utilization Plan
for the performance of MWBEs on the Contract pursuant to
the prescribed MWBE goals set forth in Section III-A of
this Appendix.

(3)Contractor further agrees that a failure to submit and/or
use such MWBE Utilization Plan shall constitute a material
breach of the terms of the Contract. Upon the occurrence of
such a material breach, Department shall be entitled to any
remedy provided herein, including but not limited to, a
finding of Contractor non-responsiveness.

(e) Waivers

(1)For Waiver Requests Contractor should use Waiver
Request Form.
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(2)If the Contractor, after making good faith efforts, is
unable to comply with MWBE goals, the Contractor may
submit a Request for Waiver form documenting good faith
efforts by the Contractor to meet such goals.  If the
documentation included with the waiver request is
complete, the Department shall evaluate the request and
issue a written notice of acceptance or denial within twenty
(20) days of receipt.

(4) If the Department, upon review of the MWBE
Utilization Plan and updated Quarterly MWBE Contractor
Compliance Reports determines that Contractor is failing or
refusing to comply with the Contract goals and no waiver
has been issued in regards to such non-compliance, the
Department may issue a notice of deficiency to the
Contractor.  The Contractor must respond to the notice of
deficiency within seven (7) business days of receipt.  Such
response may include a request for partial or total waiver of
MWBE Contract Goals.

(f) Quarterly MWBE Contractor Compliance Report

Contractor is required to submit a Quarterly MWBE 
Contractor Compliance Report Form to the Department by 
the 10th day following each end of quarter over the term of 
the Contract documenting the progress made towards 
achievement of the MWBE goals of the Contract. 

(g) Liquidated Damages - MWBE Participation

(1)Where Department determines that Contractor is not in
compliance with the requirements of the Contract and
Contractor refuses to comply with such requirements, or if
Contractor is found to have willfully and intentionally
failed to comply with the MWBE participation goals,
Contractor shall be obligated to pay to the Department
liquidated damages.

(2) Such liquidated damages shall be calculated as an
amount equaling the difference between:

(i) All sums identified for payment to MWBEs had
the Contractor achieved the contractual MWBE
goals; and

(ii) All sums actually paid to MWBEs for work
performed or materials supplied under the
Contract.

(3) In the event a determination has been made which
requires the payment of liquidated damages and such
identified sums have not been withheld by the Department,
Contractor shall pay such liquidated damages to the
Department within sixty (60) days after they are assessed by
the Department unless prior to the expiration of such
sixtieth day, the Contractor has filed a complaint with the

Director of the Division of Minority and Woman Business 
Development pursuant to Subdivision 8 of Section 313 of 
the Executive Law in which event the liquidated damages 
shall be payable if Director renders a decision in favor of the 
Department. 

(h) Forms

The following forms referenced in Article XVIII 3-A-3, 3B, 
3C and 5A can be found at 
http://www.dec.ny.gov/about/48854.html 
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FORMER UTICA CITY DUMP REMEDIAL ACTION 
CONTRACT No. D013645 

 
 

Electronic Drawing Files Release Agreement Form 
 



 
 
 
 

 
 

1/1 Doc ID  /  Version   
 

 

Confidential 

ELECTRONIC DRAWING FILES RELEASE AGREEMENT FORM  

Project Name: Former Utica City Dump – Consolidation and ET Cover  
Project Site Number: 633015 
Contract Number: D013645 
Electronic Files Transmitted: Electronic version (CADD) files of the Project Plan Sheets version “Issued 
for Bids”  

This release agreement dated                     between                              (RECIPIENT), and Ramboll Americas 
Engineering Solutions, Inc. (“Ramboll”) for the exchange of electronic files (via CD, Flash Drive, Email, FTP Sites, 
etc.) containing information related to the Former Utica City Dump – Consolidation and ET Cover (hereinafter 
referred to as the PROJECT) for use by the RECIPIENT.   

Therefore, RECIPIENT and Ramboll agree as follows: 

1. The electronic files provided to RECIPIENT by Ramboll, for the PROJECT may be used by RECIPIENT. 
RECIPIENT agrees that use of the electronic files shall be without liability or legal exposure to Ramboll, 
whether direct or indirect, in contract, tort or otherwise, regardless of the nature of the allegation or claim, 
arising from or in connection with the electronic files or RECIPIENT’s use of the electronic files. RECIPIENT 
agrees to waive and release Ramboll from any and all claims arising out of RECIPIENT’s or its contractors, 
use of the files, including but not limited to circumstances in which RECIPIENT or its contractors choose to 
alter the files, in any way, in whole or in part. 

2. The electronic files are provided for informational purposes only and without any representation or warranty, 
expressed or implied, by Ramboll as to its accuracy, completeness or appropriateness and without any 
responsibility to revise or update the electronic files or any information or analysis contained in such files. 

3. Because information and data provided electronically may be altered, whether inadvertently or otherwise, 
Ramboll reserves the right to retain copies of the electronic file(s) and to remove from the electronic files 
provided to RECIPIENT all identification (such as logo, professional seal, etc.) reflecting the involvement of 
Ramboll in their preparation. 

4. The electronic files are read-only copies of the design drawings in AutoCAD format, provided solely as a 
convenience to RECIPIENT by Ramboll, and shall NOT be considered “Drawings of Record” or as 
“Construction Documents.” 

5. RECIPIENT is advised to check all electronic media for viruses before loading the files. RECIPIENT is fully 
responsible for intercepting and disabling viruses, if any, that may be inadvertently transmitted with the 
electronic files and hereby agrees to indemnify and hold Ramboll, harmless from and against all claims of 
any type or nature asserted by RECIPIENT or any party as a result of viruses inadvertently transmitted with 
the electronic files. 

6. Files distributed electronically are subject to data erosion, erasure, and/or alteration, and computer systems 
and software become obsolete in time. By accepting these electronic files, RECIPIENT acknowledges these 
risks and agrees to waive all claims against Ramboll, should data erosion, erasure, and/or alteration of these 
electronic files occur. 

7. RECIPIENT represents and warrants that the below signatory has legal authority to execute and deliver this 
release, thereby binding Recipient to the terms and conditions herein.

 
ACCEPTED FOR RECIPIENT:  
Company:   
By:    
Title:    
Date:  

 
ACCEPTED FOR:   
Ramboll 
By:  David Farber  
Title:  Project Manager  
Date:
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