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; i 
I !  ------------------------------------------------------------ 

I !  In the Katter of the 1 ;  Development and implementat ion 
of a Remedial Investigation, AGEEZMENT 

' Feasibility Study for an Inactive ! i AND 
j r  Eazardous Waste Disposal Site, DETEXMINATION 
I /  Under Article 27, Title 13, of 
! !  the Environmental Conservation 
i ' 1 1  Law of the State of New York INDEX #AT-0163-88-12 
1; by / j CONKLIN, LTD. 

Respondent. 
I 

! I  -------------_____------------------------------------------ 
I i 

/ I  WHEREAS , 
!I  
/ I  1. .The New York State Department of Environmental 
i I 
i i 
! i  Conservation ( the "~epartment" ) is responsible for 
i i 
! I  enforcement of Article 27, Title 13 of the ~nvironnental i 
' 1  Conservation Law of the State of ~ e w ' y o r k  ("ECL"), entitled 1 
I 
1 1  "Inactive Hazardous Waste Disposal Sites". 
I i / /  2. Conklin, Ltd. ("Respondent") a corporation duly 

1 

I i  organized and existing under the laws of New-York State, with I! 

1 offices for the transaction of business d t  Shanley, Sueeney 6 

/ / Reilly, P.C., The Castle at Ten Thurlow Terrace, Albany, 

New York 12203, proposes to develop and construct a shopping 

center on property generally located south of Onondaga Lake 

1 and north of Hiawatha Boulevard West between the New York 
I I 

/I State Barge Canal and Interstate 81 in the City of Syracuse. 

/ /  The proposed shopping center may include all or part of a 

parcel of property presently owned by Clark Concrete Co., 

1 Inc. Environmental sampling and analysis establishes that 

there are elevated concentrations of certain contaminants in 

I; 



I 
r i  the soil and grcundxater under a portion cf the Clark 
I ! 
1 ;  Property ("Site") (Appendix A ) .  
! !  
1 ;  
I: 3. Respondent holds an option to purchase the Site and 
! i , 
! I  has caused a hydrogeologic investigation to be conducted in 

i j  its effort to evaluate the Site for future development. 
I! 
li Respondent has submitted to the Department a report entitled, 1 r 
' 1  "Report on Hydrogeologic Conditions at the Clark Property, I i 
I I I ,  
11  Syracuse, New York - Dated September, 1988", which the 
i! I /  Department is presently evaluating as part of its effort to ' determine the full extent of both groundwater and soil l i 

4. The Site is an inactive hazardous waste disposal 

site, as that term is defined at ECL Section 27-1301(2) and 
I I 

has been listed in the Registry of Inactive Hazardous Waste 

I/ Disposal Sites in New York State as Site Number 734048. The 

If Department has classified the Site as a Classification "2" 

I1 pursuant to ECL Section 27-1305(4)(b). 

5. Pursuant to ECL Section 27-1313(3)(a), whenever " 

the Commissioner of Environmental Conservation ( the 

I "Commissioner") "finds that hazardous wastes at an inactive 
I I 

1 hazardous waste disposal site constitute a significant threat 

1 to the environment, he may order the owner of such site I, 1 and/or any person responsible for the disposal of hazardous 
1 
/I w2stes at such site (i) to develop an inactive hazardous 
I! 

waste disposal site remedial program, subject to the approval 

I i of the department, at such site, and (ii) to implement such ' program within reasonable time linits specified in the ! I  



' .  order." Kespon2ent is not the cwner af  t h s  Site nor is it a 

person responsible for the dispcsal of hazardous waste at the 

j ,  Site. Nonetheless, 3espondent has vcluntarily initiated 

discussions with the Department regarding t h e  investigation 

, ,  and remediation at the Site. 
I ' 
1 ! 
I I Respondent agrees that in its capacity as an 

I ]  option holder for the Site, it will undertake a Remedial 

ji Investigation/Feasibility Study at the Site. 
! :  

I 
! :  6. The Department and Respondent agree that the goals 
! .  . 

i j  of this Agreement and Determination shall be the develcpment 
I :  
I and implementation of a Remedial Investigation/Feasibility 
j I 
i /  Study for the Site by Respondent. / / 
> ! 
I / 7. Respondent, having waived its right to a hearing 
I i 
1 ;  herein as provided by law, and having consented to the 
I I i i I /  issuance and entry of this Agreement and Determination, 
/ I  
I! agrees to be bound by its terms. 
I t  

/ I  
f i NOW, having considered this matter and being duly ' .  
i I 
l i  advised, IT IS ORDERED THAT: 

i i I. All activities and submittals required by this 

1 Agreement and Determination shall address both on-Site and 

off-Site contamination caused by the disposal of hazardous /I waste at the Site and shall be in accordance with Requisite . 

Ii Technology. As used in this Agreement and Determination, 
1 ;  
1 Requisite Technology means engineering, scientific and I i 
If 
! !  construction principles and practices subject to the 
! i 

i a  ;! Department's approval, which ( a )  are technologically 

i! 
I :  
I .  
I 

!! 

I i 
I !  
' I 

I L - 



feasible, and ( b )  will identify, mitigate and eliminate, to 

I the maximum extent practicable, in a cost effective manner, 

any present or potential threat to the public health or 

I !  environment posed by the presence of hazardous waste at the 

Site and any release or threatened release of hazardous I! 
waste at or from the Site. I / 

1 1 11. Simultaneously with its signing of this Agreement 

! and Determination, Respondent shall submit to the Department j 
all data within its possession or control regarding 

I / 
i I environmental conditions on-Site and off-Site, and other 

/ i  information described below, to the extent that such data 

/I have not previously been provided to the Department. , The ii data shall include: 
I ' 
I I I a. A brief history and description of the Site, 

I i 

ii including the types, quantities, physical state, dates of 

disposal of hazardous waste at the site, and location and 

I names of "responsible parties" as defined in 6 NYCRR 5375 - 

2(p); and 

i b. A description of the results of all previous 
I ! 

investigations of the Site and areas in the vicinity of the 
! 
1 Site as delineated in Appendix B, including copies of all 
I 

i c. The information and data presented by 

,I Respondent shall be reviewed in .conjunction with material 

I 

1 f 1 1  previously submitted by aespondent and the Department will 
I I 

available topographic and property surveys, engineering 

studies and aerial photographs. 

determine whether the investigations conducted and reports 

I 1 i I 
i I . - 



submitted satisfy all of the el?ii,ents of a "Remedial 

: Investigation" as set forth ir, the Comprehensive 

Environmental Response, Comper?sation and Liability Act of 

i - 1980, 42 U.S.C. Section 9601 et sea_., as amended ("CERCLA"), 
1 :  

i ; the current National Contingency Plan ("NCP") and the USEPA 
i : 
I .  

l i  draft guidance document entitled "Guidance for Conducting 

] i  Remedial Investigations and Feasibility Studies under 

:: CERCLA' dated March 1988, and any subsequent revisions 
I 
) i 
1 ;  thereto, including Quality Assurance,/Q'~ality Control for all 
! :  
i '  data and analysis submitted to the Department. i !  
! 1 

I i d. Within 30 days of the effective date of this 
: I  

1 j 
i ,  Agreement and Determination, the Department shall determine 
! :  
I 

/ i  whether Respondent has satisfied the requirements of a 
! ! 

j j  Remedial Investigation and if the Respondent has satisfied 
i : 

such requirements, the Department shall so notify the 
; I  
' 1  Respondent in writing and Respondent shall submit a 
I! 
!I Feasibility Study in accordance with the ' applicable 
i 1 
! !  provisions of this Agreement and Determination. i i 
i i e. The Department reserves the right to require 
1 1  l i a modification and/or an amplification and expansion of the / j 

' 1  Remedial Investigation and submissions made by Respondent if I i / j  the Department determines, as a result of reviewing data 
I 

generated by the Remedial Investigation or as a result of 

I i  reviewing any other data or facts, that further ! j 

1 investigative work is necessary. 
I I 
! ! 

I I 
I : 

111. If the Department determines that Respondent has 
I !  

1 ;  not satisfied the requirements of a Xernedial Investigation, 
i 1 



6 

it shall notify t h ~  Respzndent in writing, and within 3 0  

days of Respondent's receipt of the notification, Respondent 

shall submit to the Department a Work Plan for a Remedial 

Investigation. 

The Kork Plan shall address all elements of a 

Remedial Investigation as set forth in the Comprehensive 

Environmental Response, compensation and Liability Act of 

1980, 42 U.S.C. Sections 9601 et seq., as amended 

("CERCLA"), the current National Contingency Plan ("NCP") 

and the USEPA draft guidance document entitled "Guidance for 

Conducting Remedial Investigations and Feasibility Studies 

under CERCLA" dated March 1988, and any subsequent revisions 

thereto. The Work Plan shall include a health and safety 

plan for the protection of persons at and in the vicinity of 

the Site during the performance of the Remedial 

Investigation which shall be prepared in accordance with 

29 C.F.R. Section 1910 by a certified health and safety 

professional. A Quality Assurance/Quality Control. Plan ' 

shall also be included. 

IV. The Department shall notify Respondent in writing 

of its approval or disapproval of the Work Plan within 30 

days of its receipt of the Work Plan. If the Department 

approves the Work Plan, Respondent shall perform the : 

Remedial Investigation in accordance with with the terms of 

the Approved Work Plan. 

If the Department disapproves the Work Plan, the 

Respondent shall, within 30 days of receiving notice of 



7 

disapproval, revise and resubnit the Work Tlan, addressing 

each of the DeparLnentls concerns and objections. Within 15 

days of receipt of the revised Xork Plan, the Department 

shall approve or disapprove the revised Work Plan in 

writing. If the Department approves the revised Work Plan, 

Respondent shall perform the specified work or continue with 

Respondent's obligations under the Agreement and 

Determination in accordance with the terms of the approval 

and under the Department's supervision. 

The approved Work Plan or the approved revised 

Work Plan shall be attached as Appendix C and incorporated 

into this Agreement and Determination. 

If the Department disapproves the Revised Work 

Plan, for failure of the Respondent to comply with CERCLA, 

the NCP or the "Guidance for Conducting Remedial 

Investigations and Feasibility Studies under CERCLA" dated 

March 1988, and any subsequent revisions thereto, Respondent 

shall be in violation of this Agreement and Determination 

for not having submitted an approvable document in 

accordance with the terms of this Agreement and 

Determination. 

V. In accordance with the time schedule contained in 

the approved Work Plan or the approved revised Work Plan, 

Respondent shall perform the Remedial Investigation and 

submit a Remedial Investigation Report. During the Remedial 

Investigation, Respondent shall have on-Site a full time 

representative who is qualified to inspect the work. The 



8 I 
I 

Report shall inciude all data generated and all other ! 
I 

information obtained during the Remedial Investigation and I I 

shall provide all of the assessments and evaluations in 1 
I 

accordance with the requirsments of CERCLA and the current i 
i 

NCP and the USEPA draft guidance document entitled, i 

"Guidance for Conducting Remedial Investigations and 
i 

Feasibility Studies under CERCLA," dated March 1988 and any I 
I 

subsequent revisions thereto, and identify any additional 

data that must be collected. The Report shall include a I 
i 
I 

certification by Respondent's consultant that all activities 

that comprised the Remedial Investigation were performed in 1 
accordance with the approved Work Plan. 1 

VI. The Department reserves the right to require a 
! 

modification and/or an amplification and expansion of the 

Remedial Investigation and Report by Respondent if the 
I 
I 

Department determines, as a result of reviewing data 
I 
I 

generated by the Remedial Investigation or as a result of 

reviewing any other data or facts, that further work is 

necessary. 

VII. Within 30 days of the receipt of the Report, the 

Department shall determine if the Remedial Investigation was 

conducted and the Report prepared in accordance with the 

Work Plan and this Agreement and Determination, and shall 

notify Respondent in writing of its approval or disapproval 

of the' Report. 

If the Department disapproves the Report, the 

Department shall notify Respondent in writing of the 



: Desartnentrs o b j e c t i o n s .  Zeszondent shall revise the Report 

and/or reperform cr supplement the R ~ m e d i a i  Investigation in 

accordance with the Department's specific comments and shall 

submit a revised Report. The maximum period of time within 

which the Report must be revised or the Remedial 

Investigation reperformed or supplemented shall be specified 

by the Department in its notice of disapproval. 

Within 30 days after the receipt of the revised 

Report, the Department- shall notify the Respondent in 

writing of its approval or disapproval of the revised 

Report . 
If the Department disapproves the revised Report, 

for fai'lure of the Respondent to comply with CERCLA, the NCP 

or the "Guidance for Conducting Remedial Investigations and 

Feasibility Studies under CERCLA" dated March 1988, and any . . 

subsequent revisions thereto, Respondent shall be in 

violation of this Agreement and Determination for not having 

submitted an approvable document in accordance with the 

terms of this Agreement and ~etermination. 

The approved Report shall be attached as Appendix 

D and incorporated into this Agreement and Determination. 

VIII. Within 90 days after receipt of the Department's 

approval of the Report, Respondent shall submit a 

Feasibility Study evaluating on-Site and off-Site remedial 

actions to eliminate, to the maximum extent practicable, all 

health and environmental hazards and potential hazards 

attributable to the Site. The Feasibility Study shall be 



prepared and certified by an engineer licensed to practice 

by the State of New York, who may be an employee of 

~espondent, or an individual or member of a firm which is 

authorized to offer engineering services in accordance with 

Article 145 of the New York State Education Law. 

The Feasibility Study shall be performed in a 

manner that is consistent with CERCLA, as amended, the 

current NCP and the USEPA draft guidance document entitled, 

"Guidance for Conducting Remedial Investigations and 

Feasibility Studies under CERCLA," dated March 1988 and any 

subsequent revisions thereto. The approved Feasibility 

Study shall be attached as Appendix E and incorporated into 

this Agreement and Determination. 

IX. Within 30 days of the receipt of the Feasibility 

Study, the Department shall determine if the Feasibility 

Study was prepared in accordance with this Agreement and 

Determination, and shall provide written notification of its 

approval or disapproval. 

If the Department disapproves the Feasibility 

Study, the Department shall notify Respondent in writing of 

the Department's objections. Within 45 days after receipt 

of notice of disapproval, Respondent shall revise the 

Feasibility Study in accordance with the Department's 

specific comments and submit a rev:sed Feasibility Study. 

Within 30 days of the receipt of the revised 

Feasibility Study, the Department shall notify Respondent in 



i i  writing of its approval or disapprcval of the revised 

j i  Feasibility Study. 
I 

! I  1 / If the Departnent disapproves the revised 

i i  Feasibility Study for failure of the Respondent to comply 
I i 
I 1  

I !  with CERCLA, the NCP or the "Guidance for Conducting 
i j  ii Remedial Investigations and Feasibility Studies under 

CERCLA" dated March 1988, and any subsequent revisions 1 I 
/ /  thereto, Respondent shall be in violation of this Agreement 
I i 

and Determination for not having submitted an approvable 

document in accordance with the terms of this Agreement and 

I (  Determination. 

11 X. Within 30 days after the Department's approval 

1 of the Feasibility Study, the ~epartment and Respondent 

! shall solicit public comment on the Remedial Investigation, 
i I 

Feasibility Study and the recommended remedial program in 

accordance with CERCLA, the NCO and any relevant Department 

policy and guidance documents in effect at the time the 

public comment period is to be initiated. After the.- close ' 

of the public comment period, the Department shall select a 

final remedial program for the site in a Record of Decision 

(*RODn). 

XI. Upon the signing of this Agreement and 

Determination by the Department, and subject to the 

Department's final approval of the work plan for the Vacuum 

Extraction System ( " V E S " )  (which will be attached as 

Appendix F upon final approval) and subject further to the 

public review and comment of the VES as deemed appropriate 



. '  by the Department, the 4espondent shall commence 

implementation of the approved VES Kork Plan, as a pilot 
I .  

I .  study for further use during the implementation of the 
! .  

Feasibility Study. I .  
Respondent shall perform the VES in 

i i  accordance with the terms, conditions and time schedule 
i !  

i; contained in the VES Work Plan. The Department reserves the i !  
ji right, at any time, to add further terms and conditions for 
i )  

i i 
i i  the operation of the pilot study and the Vacuum Extraction 
I !  :: 

/ /  system. The Respondent shall immediately cease and 

1 ;  discontinue operation of the pilot study and/or the Vacuum 
! I  

j i  Extraction System and/or any component of the study or 
i I 
l i  system upon receiving notice to do so from the Department. 
I i 1 
!I Within 30 days of the completion of the VES work Plan, 
: I  
I ! 

Respondent shall submit to the Department a VES Report 
i I 
ii (Appendix G )  . The VES Report .shall include all data 
/ i 
' I  generated and all other information obtained during the I I / j 
I performance of the VES Work Plan at the Site. The VES / i 
I Report shall include a certification by Respondent's i ( consultant that all activities that comprised the ViS 

I I Work Plan were performed in accordance with the VES Work 

11 Plan. The Department reserves the right to require a 

I 

clarification, modification and/or an amplification and 

expansion of the VES Report by Respondent if the Department 

l i  determines, as a result of reviewing data generated by the 

)I VES Work Plan and VES Report, o r  as a result of reviewing 
i 

1 ;  
I! any other data or facts, that further information is 

required. 
I I 
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j l  obligations under this Agreement and Determination that are 

i .  contingent upon such access. 

XV. Respondent shall permit any duly designated 

i ;  employee, consultant, contractor or agent of the Department 

. or any State agency to enter upon the Site or areas in the 

vicinity of the Site as delineated in Appendix B ,  which may 

be under the control of Respondent for purposes of 

inspection, sampling and testing and to assure Respondent's 

compliance with this Agreement and Determination. 

XVI . Respondent shall retain qualified and reputable 

professional consultants, contractors and laboratories 

acceptable to the Department to perform the technical, 

engineering and analytical obligations required by this 

Agreement and Determination. The experience, capabilities 

' and qualifications of the firms or individuals selected by !I 
! ! 
l i  Respondent shall be submitted to the Department for approval 
! i / / prior to the initiation of any activities for which they 

I! 
will be responsible. 

I I 
i !  
I I XVII. Respondent shall not suffer any penalty under this 

/ /  Agreement and Determination, or be subject to any proceeding 
I 

1 or action, if it cannot comply with any requirements hereof 

I I because of an act of God, war, riot, or circumstance beyond 

1 its control which prevents compliance with this Agreement 
I I 
/ / ard Determination. Respondent shall immediately notify the 

1 1  Department in writing when it obtains knowledge of any such 
I i 
/ /  condition and request an appropriate extension or rnodifica- 

i /  tion of this Agreement and Determination. i 9 



----. 

P I I 
! :  

! , ; j 
I ! 

I! i 
1 :  1 5  ! . a  j :  

X V I I I .  The unexcused failure of the Eespondent to comply 
! 

i '  with any term of this Agreement and Determination shall , 

constitute a violation of this Agreement and Determination 

and the ECL. The term "Agreement and Determination", as 

used in this document, shall have the same meaning and the 

same force and effect as an "Order on Consent" entered into 

between the Department and Respondent, and shall be 

enforceable pursuant to all of the provisions of law 

applicable to the enforcement of an Order on Consent. 

XIX. Nothing contained in this Agreement and 

Determination shall be construed as barring, diminishing, 

adjudicating or in any way affecting: 

a. the Department's right to bring any action or 

proceeding against anyone other than Respondent, its 

directors, officers, employees, secvants, agents, successors 

and assigns; 

b. the Department's right to enforce this 

Agreement and Determination against Respondent,' its 

successors and assigns in the event that Respondent shall 

fail to satisfy any of the terms hereof; 

c. the Department's right to bring any action or 

proceeding against Respondent, its successors and assigns 

with respect to areas or resources that may have been 

affected or contaminated as a result of the release or 

threatened release of hazardous wastes or constituents at or 

fromthe Site or areas in the vicinity of the Site, 
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XXIII. I f  Respondent desires that any provision of this 

Agreement and Determination be changed, i t  shall make timely 

, written application to the Commissioner, setting forth 

reasonable grounds for the relief sought. 

XXIV. A .  The Department acknowledges and determines 

that Respondent is not currently and shall not by reason of 

this Agreement and Determination and/or activities 

undertaken pursuant to this Agreement and Determination be 

determined to be a person responsible (or responsible party) 

for the disposal of hazardous wastes at the Site under 

applicable laws and regulations, and shall not be obligated 

to conduct or cause to be conducted any activities beyond 

those required by this Agreement and Determination. 

B ,  Notwithstanding any other provision in this 

Agreement and Determination, the. Department specifically 

reserves its right to sue Respondent for: 

1. any claims arising out of any activity 

attributable to Conklin, its agents, and employees in 

performing the work required by this Agreement and 

Determination, which activity is the proximate cause of any 

damage or threat to the environment or public health at, or 

in the vicinity of the Site. 

2. any claims arising out of the presence 

of hazardous waste at the Site, or the migration of 

hazardous waste from the Site, to the extent that such 

claims could, now or in the future, be brought, based On 



I Respondent's capacity as anything other than the holder of 

, I  an option to purchase the Site. 

! !  
x X V .  In the event the Respondent proposes to convey the 

j :  whole or any part of its ownership interest in the Site, or 

/ I  transfer or convey any option or leasehold interest in the 
; ;  
I! 
I !  Site, Respondent shall, not fewer than 60 days prior to the 
I 

1; proposed conveyance and/or transfer, notify the Department 

1 :  . .  in writing of the identity of the transferee and of the I ;  
I ,  

nature and date of the proposed transfer and/or conveyance 
I I 

and shall notify the transferee in writing, with a copy to i I 
I I 
I /  the Department, .of the existence of this Agreement and 
I i 

Determination. 
i ;  
/ i 
I I XXVI. ~ l l  written communications required by this 1 / 
1 1  Agreement and Determination shall be transmitted by United 
I *  
: I  / j  States Postal Service, by private courier service, or hand 

delivered as follows: 

/ A. Communication from Respondent to the 

i I Department shall be made as follows: 

/I 
I. Director, Division of Environmental 

Enforcement 
New York State Department of 

Environmental Conservation 
5 0  Wolf Road 
Albany, New York 1 2 2 3 3 - 5 5 0 0  

2 .  Director, Division of Hazardous Waste 
Remediation 

New York State Department of 
Environmental Conservation 

5 0  Wolf Road 
Albany, New York 1 2 2 3 3 - 7 0 1 0  



3. Director, sureau of Environmental 
Exposure Investigation 

New York State Department of Health 
2 University Place 
Albany, New York 12203 

4. Division of Environmental Enforcement 
Albany Field Unit 
50 Wolf Road - Room 415 
Albany, New York 12233-5501 
Attn: Frank V. Bifera, Esq. 

5. NYS Department of Environmental 
Conservation 

615 Erie Boulevard West 
Syracuse, New York 13204-2400 
Attn: Tom Male 

B. Communication to be made from the Department 

to the Responde~t shall be made as follows: 

C/O Mi-chael P. Shanley, Esq. 
The Clinton -Exchange 
4 Clinton Square 
Syracuse, New York 

c/o Jack P. McBurney 
Dunn Geoscience Corportion 
299 Cherry Hill Road 
Parsippany, New Jersey 07054 

c/o Bruce Kenan 
The Clinton Exchange 
4 Clinton Square 
Syracuse, New York 

C/O Shanley, Sweeney & Reilly 
The Castle at Ten Thurlow Terrace 
Albany, New York 12203 

XXVII. Respondent, its successors and assigns shall be I 
bound by this Agreement and Determination. Nothing herein I 
shall be construed to bind any other entity. 

XXVIII. The terms hereof shall constitute the c~mplete and 

entire Agreement and Determination between Respondent and I 



i : 
! the Department concerning the Site. No terms, conditions, 
! 1 

: understandings or agreements purporting to modify or vary 
! 

i j  the terms hereof shall be binding unless made in writing and 

li subscribed by the party to be bound. No informal advice, 
I .  
I :  
/ 1 
I !  

guidance, suggestions or comments by the Department 

i ;  regarding reports, proposals, plans, specifications, 
I ( 

' I  schedules or any other submittals shall be construed as I ]  
I: 

1: relieving Respondent of its obligations to obtain such 
! !  

! :  formal approvals as may be required by this Agreement and 
I! / /  Determination. 

1 '  DATED:: A\*, New York 
I I 
I ! cl~cme arl, lga9  

THOMAS C. JORLING 
Commissioner 
New York State Department of 
Environmental Conservation 

Bq 0 .gal, 
Edwar 0 .  Sul ivan 
Deputy Commissioner 



2 1 

1 ;  
j i 
I 

! :  CONSENT BY RESPONDENT 

f i Respondent hereby consents to the issuing and entering 

! of this Agreement and Determination, waives its right to a 
hearing herein as provided by law with respect to the 
provisions of this Agreement and Determination, and agrees I/ to be bound by this Agreement and Determination. Respondent 

1 1  hereby reserves its rights to a hearing as provided by law 
as to all matters not expressly covered by this Agreement 
and Determination. I I 1 

I / 
CONKLIN, ,LTD. M y - .  '1 1 

By: / i  I 

d / I 
Title: Vice  President V 

Date: June 26, 1989 

11 STATE OF NEW YORK ) 
I 

) s.s.: 1; COUNTY OF 

4 I 

On this 2 d 1 1  day of &.d , 19a. 
i 

before me persona y came m_;cXy,/ 
to me known, who being duly sworn; d i i t  

I 

he resides in 
/ / i J q  u 

I .  
that he is the of the 
Conklin, Ltd., the c a r M n  described i.n and which 
executed the foregoing instrument; that he knew the seal of 
said corporation; that the seal affixed to said instrument 
was such corporate seal; that it was so affixed by the order 
of the Board of Directors of said corporation, and that he 
signed his name thereto by like order. 

SAKm I.. hKeaxK 
wat+rl Mlic Strtr of R.Y. 

WUid tn tkm. a. m 
Q or. WUr $,/-YZ'Oo 
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U L E Y  PROPERTY 

* Areaa i n  the v i c i n i t y  of  the s i t e ,  wherever used i n  the Agreement and 
Determination,  r e f e r s  t o  those proper t i e s  out l ined  i n  thin Appendix 
by the heavy b l a c k  l i n e e .  



STATE OF-NEW YORX: DEPARTMENT OF ENVIRONMEEiTAL CONSERVATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
In the Matter of the 

Development and Implementation 
of a Remedial Investigation, 
Feasibility Study for an Inactive 

I Hazardous Waste Disposal Site, 
Under Article 27, Title 13, of 
the Environmental Conservation 
Law by the State of New York 
by 

CONKLIN , LTD . 
Respondent. 

INDEX $A7-0163-88-12 

APPENDIX F 

VES WORK PLAN 

Contents: 

1. Dunn Geoscience Corporation's revised Pilot Study Work 
Plan for proposed Site # 7 3 4 0 4 8  (August 1989) 

2. Letter of John P. Mcburney to Tom Male (August 31, 
1989) 

3. Letter of Steven P. Eidt, Sr. Sanitary Engineer, titled 
Carousel Center - Conklin, Ltd., Terra Vac ~ngineering 
Report, dated September 1, 1989 

1. NYSDEC terms and conditions for operation of VES Work 
Plan dated September 1, 1989. 
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REVISED PILOT STUDY 
WORK PLAN 

FOR PROPOSED SITE ~ 7 3 4 0 4 8  

Syracuse, New York 

Prepared for: 

SHANLEY, SWEENEY 8r REILLY, P.C. 
Albany, New York 

Prepared by: 

DUNN GEOSCIENCE CORPORATION 
Albany, N e w  York 

August 1989 

OUNN GEOSCIENCE CORPOFUTIOH 



August 3 1 ,  1989 

x: 299-9aol 
F U  201 299-0021 

.Mr. Thomas Male 
KYS DEC 

t 

Dear Mr. Male, 

Th i s  letter will summarize the operat ion and  emissions of the a i r  s ide of the Tc r ra -  
Vac VES System. Terra-Vac has prepared the process monitoring plan to  de termine  
ra te  of removal of VOCs f rom the  soil, capaci ty loading on  carbon,  a n d  
breakthrough monitoring to  govern ra te  of change of carbon vessels. Ter ra-Vac  
will  operate a field gas chromatograph (GC) and will use QAjQC procedures based 
on SW-846. T o  accomplish this Terra-Vac  will monitor gas concentrat ions a t  the  
well head, prior  to the pr imary  carbon,  between pr imary  a n d  secondary carbon,  
a n d  a t  the  s tack (see Work.Plan de ta i l  B) on daily basis. Vinyl  chloride is the  
chosen indicaior  parameter  to be part icularly watched f o r  in the  stack gas (see 
6/16/89 memo for  TMJ to RB). 

On a weekly basis a sample will be collected from the  sampling port  between the  
air-water  separater  a n d  f r o m  the sampling port immediately down  stream of  the  
secondary carbon (see Work Plan de ta i l  B). These two samples will  be taken to a n  
off-si te  laboratory fo r  analysis  of volatile organics including: 

Vinyl  Chlor ide  
Methylene Chloride 
1,I - Dichloroethylene 
1,l - Dichloroethane 
1.2 - Trans-Dichloroct!l!.lene 
1,1,1 - Trichloroethane 
Trichloroeth ylene 
Toluene 
Ethyl  Benzene 
Tota l  Xylenes 

Th i s  monitoring will assure compliance wi th  discharge condit ions a s  they appear  i n  
Appendix D of the Work Plan a n d  al low collection of da ta  regard ing  the removal 
of contaminants  f rom the subsurface via the vapor extract ion port ion of the  VES. 

b 

Sincerely yours, 
DUNN GEOSCIENCE CORPORATION 

Project Manager 

cc: T.M. Johnson 
J.L. Duncan 



New-York State Department of Environmental Conservation 
615 Erie Blvd. W., Syracuse, NY 13204.2400 

Regizn 7 Environmental Q u a l i t y  O f f i c e  
( 3 1 5 )  426-7500 

September 1 ,  1989 

D u n n  Geoscience Engineer ing Co. 
1 2  f i e t r o  Park Road 
Albzny, NY 12205 

A t t n :  J e f f r e y  L .  Duncan, P . E .  
S5n ior  Chemical Engineer 

R E :  CAROL'SEL C E N T E R  - C O N K L I N ,  LTD. 
T E R R A  VAC ENGINEERING R E P O R T  

Thomas C Jorllng 
Commissioner 

Dear Mr. Duncan: 

bie hzve completed our review of the August 18, 1989 s u b m i t t a l .  The r e p o r t  w i l l  
be a c c e p t a b l e  when t h e  i tems addressed i n  t h i s  let ter  a r e  agreed t o  by your 
c o u n t e r  s i g n a t u r e . .  Th i s  l e t t e r  w i l l  t h e n  become a p a r t  of the Engineer ing 
Repor t  and the "Revised P i l o t  Study Work Plan f o r  Proposed S i t e  #73404811. 

I tem ?1 A t  l e a s t  one ( 1 )  s o i l  and groundwater sample must be taken before  and 
a f t e r  rhe P i l o t  t e s t .  I t  must be analyzed f o r  the T a r g e t  Compound L i s t  (TCL) 
p a r a m e t e r s .  The groundwater samples p r i o r  t o - t r e a t m e n t  should  be taken from 
m o n i t o r i n g  well  MW-2 us ing  a p p r o p r i a t e  sampl ing p r o t o c o l .  The s o i l  sample w i l l  
be c o l l e c t e d  from below t h e  s t a t i c  wa te r  t a b l e  a t  a l o c a t i o n  between e x t r a c t i o n  
w e l l s  VE-1, VE-4,  and VE-5 using a p p r o p r i a t e  sampl ing p r o t o c o l s  f o r  s o i l .  

Th i s  sampling w i l l  be done i n  o r d e r  t o  d e t e r m i n e  t h e  e f f e c t i v e n e s s  of t h e  s o i l  
c l e a n - u p  v i a  the vapor e x t r a c t i o n  system. 

Item =2 T h e  fo l lowing  a n a l y t i c a l  proc2dures  s h a l l  b e  s p e c i f i e d  f o r  Table  3 ,  
Moni to r ing  P lan ,  Page 10 of t h e  Engineer ing Report:  

Par  ame ter 
N a ~ t h a l e n e  

Met hod 
670 

P hen01 604 
Purgeabl e Halocarbon 601 
Purgeab le  Aromatics 602 

I tem 63 A c h a r t  r e c o r d e r  s h a l l  be inc luded  wi th  t h e  f low moni to r ing  d e v i c e .  
These  c h a r t s  s h a l l  be a v a i l a b l e  f o r  O E C  r ev iew.  

I t e q  $4 T h e  fo l lowing  l i m i t s  w i l l  govern t h e  d i s c h a r g e  c f  t h e  T e r r a  V2c s y s t e g .  
G u t f a l l  007 i s  t h e  o u t f a l l  of the T e r r a  Vac which d i s c h a r g e s  i n t o  Onondaga Creek 
( E a r g e  C a n a l ) .  The e x c e e d ~ n c e  of the l i m i t  f o r  any p a r m e t e r  1 i s t e d  below s h a l l  
c o n s t i t u t e  s u f f i c i e n t  r eason  f o r  t h e  Department t o  o r d e r  t h e  shutdown of t h e  
sys tem and c e s s a t i o n  of t h e  P i l o t  S tudy .  
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r 
D ~ n n  y.osc ience Enqi neeri nq Co. 
deifrey L. ~uncan,-P.E. 
September 1, 1989 
Page three 

Item =S The cover letter under which all data is submitted shall be signed 
by a Conklin, Ltd. corporate official and certify the data as accurate and 
representative. 

Iteq * 6  The samples analyzed per the requireinents of this pilot test shall 
be unfiltered. 

Please sign the acknowledgement line on the bottom signifying agreement to all 
the items addressed in this letter and their inclusion in the Engineering Repcrt 
and Work Plan. One original letter should be returned to Frank Bifera, NYSZEC 
Division of Environmental Enforcement, Room 415, 50 Wolf Road, Albany, NY 
12233-5501 and the other to t h e  writer. This letter will be attached to the 
Work Plan. 

Thank you for your cooperation.. 

steven- P .  Eidt, P.E. 
Sr. Sanitary Engineer Agreed to by ~&f!!2- - 

~ e f f r e ~ . k .  cbuncan, P .E. 
N .Y .S. License No. 063006-1 
Dunn Geoscience Engineering Co., P.C. 

CC: F. Bifera 
M. Shanley 
R. Graze1 1 



E.!YSDEC TEXYS AND CONDITIONS FOR OPFF3TION O F  VACLTX 
EXT"CT1ON SYSTEM ( " V E S " )  - SEPTEXBER 1, 1989 

1. The D ~ n n  Geoscience  C c r p o r a t i o n  s h a l l  be Conklin,  
L t d . ' s  a g e n t  f o r  o v e r a l l  r e s p o n s i b i l i t y ,  o v e r s i g h t  and  
o p e r a t i o n  of  t h e  VES a t  t h e  C la rk  Proper ty .  

2 .  A l l  c o m u n i c a t i o n  r e g a r d i n g  t h e  o p e r a t i o n  of t h e  VES 

t 
s h a l l  go t o  Dunn Geoscience  Corpora t ion .  

3 .  The VZS s h a l l  be  s t a r t e d  o n l y  upon t h e  i s suance  o f  a 
l e t te r  from t h e  Department i n d i c a t i n g  t h a t  t h e  VES may 
commence o p e r a t i o n .  

4 .  Unless  sooner  d i s c o n t i n u e d  by t h e  Department, f o r  any 
reason  t h e  VES s h a l l  o p e r a t e  f o r  a  p e r i o d  of 30 d a y s  
from t h e  d a t e  o f  i s s u a n c e  o f  t h e  l e t te r  c o m e n c i n g  
o p e r a t i o n  and f o r  such  a d d i t i o n a l  p e r i o d s  as t h e  
Department may a u t h o r i z e .  

5. The VES s h a l l  o p e r a t e  i n  f u l l  compliance wi th  t h e  
Conklin,  Ltd.  Agreement and Dete rmina t ion  (Index 
#A7-0163-8841 t h e  Rev ised  P i l o t  S tudy d a t e d  
August, 1989 and al'l terms and c o n d i t i o n s  inposed by 
t h e  Department. 

6.  No changes, m o d i f i c a t i o n s ,  a l t e r a t i o n s  o r  ad ju s tmen t s  
s h a l l  be made t o  t h e  T e r r a  Vac system, its components, 
and/or  its p r o c e s s e s  w i t h o u t  t h e  e x p r e s s  w r i t t e n  
consen t  of t h e  Department.  

7 .  Dunn Geoscience Corpo ra t i on  s h a l l  immediately c e a s e  and 
d i s c o n t i n u e  o p e r a t i o n  o f  t h e  p i l o t  s t u d y  and/or  t h e  
Vacuum E x t r a c t i o n  System and /or  any component of t h e  
s t u d y  o r  sys tem upon r e c e i v i n g  n o t i c e  t o  do s o  from t h e  
Department f o r  any r e a s o n  whatsoever, i n  t h e  s o l e  
d i s c r e t i o n  of t h e  Department.  

Dated: September 1, 1989 
Richard  B r a z e l l ,  P.d .  
S r .  S a n i t a r y  Engineer  , 
NYS Department of 
Environmental  c o n s e r v a t i o n  



New Ywk State Department of Environmental Conservation 
615 Erie Blvd. W., Syracuse, NY 13204.2400 

Region 7 Environmental Quality Office 
(315) 426-7531 

Thomas C. Jorling 
Commissioner 

October 4, 1989 

John P. McBurney 
Dunn Geoscience Corporation 
Lincoln Center, Suite 106 
299 Cherry Hill Road 
Parsippany, NJ 07054 

Dear Mr. McBurney: 

In accordance with the Agreement and Determination Index 
+A7-0163-88-12, effective September 6, 1989, and under the Terms 
and Conditions as established in Appendix F, particularly item 
number 6, you'are authorized to make the following modifications 
to the TERRA-VAC Pilot Study under the following conditions: 

1. Installation of a groundwater collection trench, steel 
sheeting containment wall, and well points between the 
containment wall and the Hess property line. 

2. All soils which are excavated during any construction 
activity or related activity are to be treated as a 
hazardous waste. This includes removal, storage, sampling 
and eventual disposal. 

Prior to removal of any soil from the Clark property an 
agreement must be in place between Conklin Ltd. and the 
NYSDEC to perform this activity. 

All soils stored on the Clark property must be stored on 
plastic sheeting or an appropriate impermeable material and 
covered by this same material. 

Measures are needed to be taken to limit volatile and 
particulate emissions, and prevention of runoff from these 
stackpiles. 

3. A revised health and safety plan is to be submitted to 
address worker safety of those working on the Clark property 
as well as those workers working adjacent to Clark (Marley 
property) 

This plan should also address decontamination procedures to 
be used for all vehicles working on the Clark site or 
entering the site for the purpose of making deliveries. 



John P. McBurney 
Dunn Geoscience co rpora t ion  
October 4 ,  1989 

4 .  An a i r  monitoring program needs t o  be implemented dur ing  t h e  
c o n s t r u c t i o n  pe r iod .  

5.  A p l a n  must be submit ted t o  addres s  su r face  runoff  a c r o s s  
t h e  s i t e  dur ing t h e  c o n s t r u c t i o n  per iod .  

6 .  The measures undertaken pursuant  t o  t h i s  mod i f i ca t ion  w i l l  
n o t  diminish o r  o therwise  e f f e c t  Conklin 's  d u t y  t o  perform 
an RI/FS under t h e  agreement and f u l l y  d e f i n e  both  o n s i t e  
and o f f s i t e  contaminat ion.  

7 .  Th i s  modi f ica t ion  s h a l l  b e  a  Term and Condition of  t h e  
o p e r a t i o n  of t h e  T E m - V A C  P i l o t  Study and s h a l l  be a t t a c h e d  
t o  appendix F of  t h e  agreement. (A7-0163-88-12) 

Upon s i g n i n g  t h i s  agreement p l ease  resubmit  t o  t h i s  o f f i c e  f o u r  
cop ies .  

I f  you have any .ques t ions  please  call m e  a t  (315) 426-7531. 

S i n c e r e l y ,  

--si; 4, -- ./ j ,) 4 L-, - (/ 
~ i c h a r d  J. ~ r d z e l l , b ~ . ~ .  
S r .  s a n i t a r y  Engineer 

Dated: October 4,  1989 .:, 1-, (<< . - .  , ) / A L : * /  ,g>Y 
Richard J.  . . ~ r a z e l h  P. E.  
S r .  S a n i t a r y  Engineer 
NYS Department of 
Environmental Conservation 

Dated: 6.AL / o ,  /Fay 


