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DECLARATION STATEMENT - RECORD OF DECISION
 

Clark Property Inactive Hazardous Waste Site
 
Syra~use. nnon~~ga County, New York
 

Site No. 734048
 

Statement of Purpose and Basis 

The Record of Decision (ROD) presents the selected remedial 
action for the Clark Property inactive hazardous waste disposal 
site which was chosen in accordance with the New York State 
Environmental Conservation Law (ECL) . The remedial program selected 
is not inconsistent with the National Oil and Hazardous Substances 
Pollution Contingency Plan of March 8, 1990 (40CFR300). 

This decision is based upon the Administrative Record of the 
New York State Department of Environmental Conservation (NYSDEC) 
for the Clark Property Inactive Hazardous Waste Site and upon 
public input to the Proposed Remedial Action Plan (PRAP) presented 
by the NYSDEC. A bibliography of the documents included as a part 
of the Administrative Record is included in Appendix B of the ROD. 

Assessment of the Site 

Actual or threatened release of hazardous waste constituents 
from this site, if not addressed by implementing the response 
action selected in this ROD, presents a current or potential threat 
to public health and the environment. 

D~scription of Selected Remedy 

Based upon the results of the Remedial 
Investigation/Feasibility Study (RI/FS) for the Clark Property and 
the criteria identified for evaluation of alternatives the NYSDEC 
has selected the no further action alternative. The components of 
the remedy are as follows: 

1 The completed containment structure maintenance and 
monicori::.g. 

L..	 Col:2c~~8n of :eac~ate f~cm ~~e c~ncainment st~~c~u~e 

wit~ of:-sice iispcsal . 

..) .	 Concinuation 0:' pumping and' treating groundwater from t~e 

excavation siee. 

4.	 ?i::.ancial assurance olan for ooeration and mainte~ance 

for :;0 years. 



New York State Department of Health Acceptance 

The New York State Department of Heal th concurs with the 
remedy selected for this site as being protective of human health. 

Declaration 

The selected remedy is protective of human health and the 
environment, complies with State and Federal requirements that are 
legally applicable or relevant and appropriate to the remedial 
action to the extent practicable, and is cost effective. This 
remedy utilizes permanent solutions and alternative treatment or 
resource recovery technologies, to the maximum extent practicable, 
and satisfies the preference for remedies that reduce toxicity, 
mobility, or volume as a principal element. 

Date Ann Hill DeBarbieri 
Deputy Commissioner 
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SECTION 1: SITE LOCATION AND DESCRIPTION 

The Clark property is located adjacent to West Hiawatha Boulevard 
in Syracuse, NY. The proper~y is bordered on the south by Amerada 
Hess Corporation property, on the ease by the Buckeye property, and 
on the north and west by CarouseJ. Center property. (See Figure 1) 

The Clark property covers apprcximC\tely 3.5 acres. Prior to 
construction and development of the Carousel Center, the topography 
was relatively flat with elevations ranging from approximately 6 to 
15 feet above the City of Syracuse Datum (366 feet to 375 feet 
above mean sea level). The portion of the Clark property that is 
listed in the NYS Regist~ of Inactive Hazardous Waste Sites is a 
parcel approximately one acre in size at the southeast corner of 
the property (Figure 2). 

SECTION 2: SITE HISTORY 

The broad, low area immediately southeast of Onondaga Lake was 
originaly a salt marsh. Saline groundwater reportedly discharged 
to the marshes and formed salt springs. This natural feature was 
exploited for salt production as early as the mid 1600' s. Maps 
dated 1892 and 1908 shew that the Clark proper~y was being used as 
evaporation plots for sale production. 

A number of changes occurred during the period when the Clark 
property was used as salt plots. The original channel of Onondaga 
Creek which crossed the western and southeastern boundaries of the 
Clark property was straightened and relocated. The straightened 
channel was later used as part of the New York State Barge Canal 
System which opened in 1917. 

The level of Onondaaa Lake reportedly changed on two occasions 
during the 1800' s. The lake level was intenr.ienally lowered i:l 
1822 by as much as ~_ feet. This resulted in exposure of a wider 
portion of salr. marsh for exploitation by the salt producers. The 
lake level was raised following the alteration of Onondaga Creek 
but reporeedly did nor. ret.urn to its previous levels. The lake 
level rise enabled barges to navigatei:lto the :lew channel via 
Onondaga Lake. 

Use of ~his area :or sal: produc~ion apparenr.ly ended prior to 1910 
when filling ac~ivities 8egan. A 1928 mao shows the sour.her~ hal: 
of ~~is area as a :ar:7l ~or., probably past"..:.re, owned by :'hemas 
3;ccs ~y~und ~~e ~~~~ ~f :~e ce~cur'./, ~~e 3i~= oeqan t~ ce ~sed 
--~. - 

for che ::ll.SDosa: or i::er,: hard ::._.:... :'r:e A::'ied Ccrpora,:ic:: 
disoosed of SolOlav ?rccess Ccmoany wasr.e i~ chis area from IS07 to 
1'910. Annctat.ic~s en 3. mi;iO f::om ::'910 i::dicace fill emplacement. 
wit~ Scl'lay ?rocess company-wast.es at. scme locations on t.he Clark 
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si te. Solvay wastes are a mixture of calcium carbonat.e (CaCO)) , 
calcium chloride (CaC1 2 ), and calcium oxide (CaD). Records 
reportedly indicate the Solvay wastes were disposed on this area 
during the periods from 1907 t.o 1910 and 1924 to 1930. 

Mixed fill was subsequently deposit.ed in t.his area co raise grade 
to near current conditions. The area was gradually reclaimed by 
hard fill operations; in some areas over 20 feet of fill were 
placed. The Clark property was formerly operated as a concrete 
batching facility and served as a construction staging area for 
contractors working on Interstate Route 81 improvements. 

Aerial photographs show that the concrete batch plant was in 
operation prior to October 1951 and appears to be inoperative by 
March 1981. 

SECTION 3: CURRENT STATUS 

The NYSDEC, under the State Superfund Program, initiated a Remedial 
Investigation/ Feasibility Study (RI/FS) in February 1990 to 
address the contamination at the site. 

3.1: Summary of the Remedial Investigation 

The purpose of the RI was to define the nature and extent of any 
contamination at the Clark site resulting from previous activities 
at the Clark propert.y. 

In the initial stages of the Carousel Mall project numerous 
consultants performed investigations on the Clark property. Soil 
borings were conducted by Parrott-Wolff, Inc. under the direction 
of John P. Stopen Engineering Partnership in late 1987. 

JEB Consultant.5 began an environment.al investigation of the Clark 
property in late 1987. rive soil borings were perfor~ed with t~e 

subseauent. installation of :lve monitoring wells. JEB a~50 

collect.ed groundwater samples and sur:ace water samples from ~he 
Barge Canal. 

Target Environmental Services, Inc., conducted a soil gas survey of 
the Clark and Buckeve oroDert.ies in early November 1987 for JEB 
Consultants. Soi~ gas ·samples were obt.ained at. 71 locat.ions, 40 
pert.aining to the C~ark proper~y. 

Dunn Geoscience C~r;era~ien ~onc~ct.ed a sucsur:ace invest.igation of 
. ~ ~, . - -Q8 ~y~~p -~ -~~ -,--~~~ of -~Q ~'ark -i-~ 
~ .. j,e ,--,-a.r~~ pr·8pe1:":''".:I'' :':"... _,,=__ :;-- __ -'_ --: "'4:- ":"'_~~-"'."''== '-::- ... ~":' .• ~-.'--

on the Regist.ry 0: :~aC~l7e ~azar~ous ~ast.e Slt.es. =O~_owl~g ~~e 

aoorcval of the ~emec:.ial :~vest.lgacion '/Jerk plan in ~ebruary ::"990, 
Dunn Geescience ~onduct.ed a :ormal ~emedial ~nvescigacicn (Rli. 
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For more detailed information regarding the Remedial Investigation 
refer to the Report on Hydrogeologic Conditions at the Clark 
property dated September 1988 and the Supplemental Remedial 
InvestigatiQn Report Site #734048 dated November 1990. 

As a result of the a~~lY~~=21 ~~~~lt~ f-~m t~A R~port on 
Hydrogeologic Conditions at the Clark property, a work plan was 
prepared for a Supplemental Remedial Investigation. 

This investigation was conducted to define the areal and vertical 
extent of impacted soil and groundwater, identify upward 
groundwater hydraulic gradient, evaluate ambient air quality, 
provide supporting documentation regarding existing slurry wall, 
collect additional groundwater and soil samples, identify potential 
routes of contaminant transport, and analyze subsurface soil 
samples for the inorganic portion of the Target Compound List. 

The bedrock underlying the Clark property is the Vernon formation, 
however, borings in excess of 200 feet did not encounter bedrock, 
but did confirm the presence of a thick sequence of glacial 
sediments overlying bedrock. 

The general soil stratigraphy at the site consists of man-emplaced 
fill material overlying a naturally occurring sequence of glacial 
lake (glaciolacustrine) and post-glacial lake and marsh deposits. 

The Clark property is located in a large groundwater discharge 
area. Local and Regional groundwater flow is toward Onondaga Lake, 
the Barge Canal and its major tributaries. 

Locally, the flew of groundwater at the Clark property has been 
altered by the installation of a permanent slurry wall (Figure 3) . 

The sand and gravels which occur deep beneath the Clark property 
(i.e., in excess of 150 feet below grade) form a buried aquifer of 
unknown areal extent. Wells tapping this horizon reper~edly flow, 
indicating upward flow gradients and artesian conditions. 
Groundwater frem this permeable zone is repor~edly saline and is 
not usable for water supply. 

The results of the Remedial Investigation Program identi=ied a 
centaminaced plume ccnsiscing of che following produc~s: 

trichlorcethene and associated degradatien products :e. g., 2.,_ 
dichloroethene, trans-~,2-dichloroethene a~d vinyl chloride), 
toluene, ~,l,~-tr~chloreethane and asseciated iegradation produc~ 
i e - "': - ....; ~ c ......... """"""'-e- :"'a""'e \ ;:;'l"""'.~ 3.cet.one. :'~:'c:::c~=e':::e!:e :-ar:qes.
~ .~.,	 _,_-U~A._V__ '-_~"''''' ... -:'''.- \ _ ===m Q.2~ ppm (pa~~s ;e~ ~1_~~=n) =0 ~cn-des~c~ab:e, ==l~e~e ~~=~ 
0.17 ppm co nen-detec~able, l/:,l-crichlercechane from 0.03 ppm == 
non-detec~able,	 and acetone from :1 ppm to ~er.-detec~able. ~hese 

. ; - . - . - -~ -~n~-m~n-~-- ~~ --~~O"""'ncompouncs are re,;.er_ec.. _0 :::l.S ,-_ ..e .... -' Q .... _.::> -'- """"<''---' ._Q I ..... 
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During the Supplemental RI, the lateral and ver<:ical extent of 
contamination was defined by a series of shallow and deep soil 
borings from which soil samples were collected and analyzed. 
Monitoring wells with screens set within the low permeability 
glaciolacustrine silt and clay provided grounawater samplea from 
beneath the contamination plume to determine vercical extent of 
groundwater contamination. Analytical results showed that only 
very low concentrations of a few volatile organic compounds (vOCs) 
were present indicating that the glaciolacustrine materials 
effectively mitigated vertical migration of contaminants and the 
groundwater quality within these materials has not been 
significantly impacted. Concentrations in soil samples from shallow 
(0-14 feet) soil borings ranged from 630 ppm (parts per million) to 
120 ppm for trichloroethene, 430 ppm to 10 ppm for toluene, 160 ppm 
to 30 ppm for 1,1, 1- trichloroethane, and 11 ppm to 2 ppm for 
acetone. Deep (18 - 3 6 feet) soil borings ranged from 0.7 ppm to 
non-detectable for trichloroethene, 0.6 ppm to non-detectable for 
toluene, 0.07 ppm to non-detectable for l,l,l-trichloroethane, and 
0.08 ppm to non-detectable for acetone. (Groundwater beneath the 
foundation at the Clark property is contained, and managed, as 
necessary, by an underdrain system approved by the NYSDEC) . 

Both soil borings and monitoring wells were installed on adjacent 
portions of the Buckeye and Hess propercies during the Supplemental 
RI. Results indicated that only small adjacent portions of these 
properties were impacted by the Clark site VOCs. Air monitoring 
conducted during the Supplemental RI indicated thac the site was 
not adversely impacting air quality. 

3.2: Interim Remedial Measures: 

Interi~ Remedial Measures (I~~s) were conduc<:ed at the site based 
on :indings as the RI progressed. .:;n :RM is implemented when a 
source of contami:lac.ion or exposure pac.hway can be ef:eccively 
addressed before completion of the RI/FS. 

Results from the RI indicated thac the excent of contamination was 
limited to the southeast corner of the Clark site and t~e 

immediately adjacent porcions of 3uckeye and ~ess. Based on these 
results, a remedial program was developed and an Interim Remedial 
Measure (IRM) was i~clemented ac ':~e Clark sic.e co excavac.e and 
remove t.he concaminar.-: sour:::e \1.. e., impacc.ed soil). Excavated 
soil .:50,000 c~bic varjs) ~as ~een removed :0 a ~earby double-lined . - . . .,....... ----.. .
 
conta1.~menc. sc.r~c-:~re w::~ a compos:':e :~l.q:l ~ens:=l 

?olvec.iylene/Asphal:: cover. ~roundwac.er cont:nues :'0 oe pumped 
from t.~e excavac.ed area and -:reaced ac. che exist.ing wac.er :reac.~en: 
system to NYSDEC-est.ablisned :imic.s in she S?DES per~it prior co 
dlsc~arge. Groundwat.er in :::'e aoi1 oelow ::;,e :naxi~um dept::' Q:;: 
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excavation is hydraulically isolated from surrounding areas by a 
slurry wall which intersects the underside of the mall foundation 
at its waterproofing HDPE membrane. All IRM activities were 
conducced with the approval and oversight of the NYSDEC. 

3.3: Summary of Human Exposure Pathways: 

The measures implemented during the IRM have removed the source of 
contamination from the Clark site to a containment structure 800 
feet to the west. The measures have eliminated previous 
contaminant migration pathways and potential exposure routes. 

3.4: Summary of Environmental Exposure Pathways: 

No fish and wildlife resources are currently at risk. Problems with 
contaminated groundwater and any other environmental exposure have 
been eliminated for the following reasons: 

1.	 Contaminated soils have been removed from the uncontrolled 
site and placed in a lined, capped, and monitored area. 

2.	 Potentially contaminated groundwaeer has been contained and is 
being and will continue to be treated as necessary. 

SECTION 4: ENFORCEMENT STATUS 

The NYSDEC and Conklin Ltd. entered into a Consent Order on 
9/6/89. The Order obligaees Conklin Ltd. to implement an RI/FS 
remedial program. Upon issuance of the Record of Decision Conklin 
Ltd. will put in place an Operation and Maintenance program 
approved oy the NYSDEC for 30 years. 

T::e following is the c~ronological enforcemene history of this 
site. 

Index No. 

9/6/89 #A7-0163-88-12 
Implementation of a remedial program and authorizaeion to commence 
a pilot seudy utilizing a vac~um exeraction syseem to remediaee the 
site. 

5/25/90 ~A7-J2:4-90-02 
:::mplement3.cion of an :::neerim Remedial Measure as defined in ,::::e 
"IRM .;;'pprcved "Nork ?lan". 

Date :ndex ~c. 

CLARK PROPERTY IBii i:<)4
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6/26/90 #A7-2228-90-04 
Irregularities with the operation of the modi:ied water treatment 
system at the Clark site. Set up a monitoring fund. 

The entire project is being financed by the developer, Conk~in Ltd. 
The Order on Consent da.ted JUT:e 2::, 1990, :::-equired ':~~t C~r:k~i:-_ 
Ltd. pay a civil penalty of $55,000, reimburse the Department 
$20,000 for expenses associated with implementation of the Orde:::
and to establish a fund to pay for an Environmental monitor. 

SECTION 5: SUMMARY OF REMEDIATION GOALS 

Goals for the remedial program have been established through the 
remedy selection process stated in 6NYCRR 375-1.10. These goals 
are established under the guideline of meeting all' standards, 
criteria, and guidance (SCGs) and protecting human health and the 
environment. 

At a minimum, the remedy that has been selected will eliminate or 
mitigate all identified significant threats to the public health 
and to the environment presented by the contamination at the site 
through the prope::: application of scientific and engineering 
principles. 

The goals selected for this site are: 

-Eliminate the threat to surface waters by eliminating any future 
contaminated surface run-off from the contaminated soils on site. 

-Eliminate the potential for direct human or animal contact with 
the contaminated soils on site. 

-Mitigate the impacts of contaminated groundwate:::- to the 
environment. 

-pre'lent~to the extent practicabl , :nigration of contami:1aT:ts 
the containment structure to groundwater. 

SECTION 6: SUMMARY OF THE EVALUATION OF ALTERNATIVES 

Potential remedial alternatives :or the Clark Property site were 
identified, screened and evaluated in a Feasibility Study. ~his 

evaluation is cresent~d in the :::-epor: entitled ~easibility S:udy 
Site No. 734048, ?eDr~ary, 1994. ~ summar, 0: the detailed analysis 
follows. 

6.1: Description of Alternatives 

,r,,'[7:CJ4CLARK ?ROPERTY 
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The potential remedies are intended to address the contaminated 
soil and potential contamination in groundwater at the remedial 
excavation area. 

Alternative No.1: No Further Action 

Present Worth: $ 290,380.00 
Capital Cost: $ o 
Avg. Annual O&M: $ 12,065.00 

This alternative consists of the activities completed during the 
IRM. Groundwater management would continue and the existing water 
treatment system would continue to operate under the existing DEC 
permit. Groundwater monitoring surrounding the structure would be 
performed in accordance with the proposed Operation and Maintenance 
Manual. Leachate from the containment structure would be collected 
and disposed of at an approved offsite facility. This alternative 
is evaluated as a procedural requirement and as a basis for 
comparison. 

Alternative No.2: Groundwater Management/Leachate Management, VES 
Soil Tretment with Completed Interim Remedial Measures 

Present Worth: $19,504,550.00 
Capital Cost: $19,156,280.00 
Avg. Annual O&M: $ 14,715.00 
This alternative calls for soils in the containment structure to be 
treated by an in-situ vacuum extraction system (VES) in order to 
remove VOCs from the soil. The VES air stream would be t~eated on
site by vapor phase ca~bon adsorption. Groundwater and leachate 
management would be the same as presented in Alte~native No.1. 

Alternative No.3: Excavation, Structure, Removal, Off-Site 
Disposal of Soils 

Present Woreh: $ 39,315,790.00 
Capital Cost: $ 39,197,300.00 
Avg ..~nual O&M: S 4,900.00 

Contaminated soils and liner materials would be excavated ar.d 
shipped offsite for stabilization and disposal at a permitted 
commercial landfill. In addition to liner mater~als, ~~elve inches 
of clean underlying soil would be excavaced and also shipped 
of=si~e for dispcsal ~o assure that no Cla~k ccn~aminancs remain. 
The ~urDoses of stabi:izac~on treatment would ~e ~o assure that 
seils ':8rr~ply W2..:':: 3.cI:~i-::3..o~-= :"es~::-:c:.:.::ns· --- _ana ~:'s"Ccsal 0= 

liqu~ds (?aint ?i:~2~ Test c~~~e~~a) a~d ~~e· ~oxic~=y 

Character~sc~c Leac~ing ?rccedure (TC~~). The exist~ng leachace 
manacement system would cont~nue to operate dur~~g excavat~on and 

.... .-". .. . .. ,. .. . .
remcval act~vlt~es =ut wcu~a evencua~_y =e e~~~l~atec. 
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Alternative No.4: Excavation, Structure Removal, Off-Site Thermal 
Treatment of Soils 

Present Wor~h: $156,569,496.00 
Capital Cost: $156,330,900.00 
Avg. Annua 1. 0 &M $ .:± , :' ~ C . : s 

This alternative consists of excavating all mate~ials in t~e 

Containment Structure, tr~nsporting the contaminanted soils to a 
thermal treatment facility, and incinerating 100 percent of ~he 

contaminants. Groundwater management of the remedial excavation 
area would continue unde~ DEC permit. The existing leachate 
management system would continue to operate during excavation and 
removal activities but would eventually be eliminated. 

6.2Evaluation of Remedial Alternatives 

The criteria used to compare the potential remedial alternatives 
are defined in the regulation that directs the remediation of 
inactive hazardous waste sites in New York State (6NYCRR Part 375) . 
For each of the criteria, a brief desc~iption is provided followed 
by an evaluation of the alternatives against that c~iterion. A 
detailed discussion of the evaluation c~iteria and ccmpar~tive 

analysis is contained in the Feasibility Study. 

1. Compliance with New York St~te Standards, Criteria, and 
Guidance (SCGs). Compliance with SCGs addresses whether or noc a 
remedy will meet applicable environmental laws, regulations, 
standards, and guidance. 

Alte~natives No. 1-4 all can be implemented to comply with the 
associated SCGs. 

2. ?~otection of ~uman 2ea'th and the ~nvi~onment. This crite~ion 

is an overall eva_uation of :he healch and envi~onmencal impacts co 
assess whether each alte~native is protective. 

Alte~native Nos. 2-4 all involve some dist~~~ance to the cap ~nd 

all pose some risk to health and the environmenc. 

Alte~~atives No. 1 may Dose an envi~ohme~cal ~~sk i~ the eve~t ~: 

a failure to the conta;~ment cell. But as t~e ~epor~s show, ~~e 
soils surrounding this site pessess such a lew ?er~eability chac 
any _eakaae would be detec~ed bv.. ~~e mon~~=r~~g svs~em =0- o=~or any_..... 

:t has also been shown chac the oresence of an upward gradienc 
withi'n the wate~ table 'IJou':d limic che abilicy of ccr:tami;:~::c5 
leaking (due' to :ai:'ure) :rom the cel:' co ~~;rate :rcm :~e sice. 
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3. Short-term Effectiveness. The potential short-term adve:::-se 
impacts of the remedial action upon the community, the workers, and 
the environment during the construction and implementation are 
evaluated. The length of time needed to achieve the remedial 
objectives is also estimated and compared with the other 
alternatives. 

Alternative Nos. 1 and 2 have little short-term impact since the 
construction of the containment cell has already taken place. 
Alternative Nos. 2-4 would produce air emissions from the 
activities involving opening the cell and continuing impacts from 
traffic, dust, and noise due to treatment or removal activities. 

4. Long-term Effectiveness and Permanence. This criterion 
evaluates the long-term effectiveness of alternatives after 
implementation of the response actions. If wastes or treated 
residuals remain on site after the selected remedy has been 
implemented, the following items are evaluated: 1) the magnitude 
of the remaining risks, 2) the adequacy of the controls intended 
to limit the risk, and 3) the reliability of these controls. 

Alternative Nos. 1 and 2 would leave contaminated soils on site in 
the containment cell. While residuals pose a continuing 
environmental risk that risk is low considering the facts as 
presented in item #2 of this Section (7 - 2). Adequate and reliable 
controls are also proposed for Alternative Nos. 1 and 2 through 
monitoring and an operation and maintenance plan. 

Alternative No. 2 has increased health and envi:::-onmental risks due 
to emissions from t:::-eatment and handling requi:::-ements. Al ternative 
No.2 with the VES (Vapor Ext:::-action System) has not been shown in 
previous treatability tests on this site to be effective in 
removing contaminants due to tight fine grained soils. 

5. Reduction of Toxicitv, Mobilitv or Volume. P:::-eference is given 
to alte:::-::1at:"ves c~at permanent_y and significantly :::-educe the 
toxicity, mobility or volume of the contami~ated soils at the site. 

Alte:::-::1ative Nos. 1 and 2 reduce the mobility of the contaminants 
but do not reduce toxicity. 

Alte:::-native Nos. 3 and 4 would reduce volume and toxicity by 
removing contaminants from the site. 

6. -:TIDl ~me~:.3.ci." ~ :.";. ~he ::ec:::lica: 3.I:..C ac:n:-:::"5"C=a~=-·re :e3.sibi:'':'':.y 
of imolement~ng eac~ alce:::-nat:"ve :"s evaluated. Technica:ly, :~~s 

:"ncludes the difficul-::ies associated wie:: the consc=uci:ion, the 
=eliabili ty of the technology, and the 3.bili ty to :noni to:::- :.:1e 
effec':iveness of :~e remedy. Admi~:"st=ati,ely, the ava:"labilicy O~ 
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- -

the necessary personnel and material is evaluated along with 
potential difficulties in obtaining specific operacing approvals, 
access for construction, etc. 

While all alternatives are implementable Alternative Nos. 2-4 have 
problems with the technical or administrative ability ~c d2al wi~~ 

60,000 cubic yards of contaminated soil. Alternative No.2 does 
not respond well to the previously described VES system. It would 
a1so be difficult to work with the uncapped containment structure 
during offsite removal as required in Alternative Nos. 3 and 4. 

7. Cost. Capital and operation and maintenance costs are estimated 
for each alternative and compared on a present worth basis. 
Although cost is the last balancing criterion evaluated, where two 
or more alternatives have met the requirements of the remaining 
criteria, cost effectiveness can be used as the basis for the final 
decision. 

Alternative No. 1 is the least expensive alternative that will be 
protective of human health and the environment. 

SECTION 7: SUMMARY OF THE SELECTED REMEDY 

Based upon the results of the RI/FS, and the evaluacion presented 
in Section 6, the NYSDEC is selecting Alternative No.1, No Further 
Action, with a financial assurance plan to carry out the approved 
Operation and Maintenance Plan as the selected remedy for this 
site. 

This selection is based upon the fact that Alternative Nos. 1-4 all 
can be implemented to comply with the associated SCGs. However, 
Alternative Nos. 2-4 all involve disturbance to the cap and all 
pose some risk to human health and the environment. 

Alternative No. 1 has a present-worth value of $290,380.00. 

Al ternacive No. 1 is continued groundwater management from the 
excavated portion of the site pursuanc to the existing DEC per~it 

along with management of leachate from the containment struc~ure. 

The groundwater from the excavated portion of the site is collec~ed 

and transported to a NYSDEC approved treacment facility located 
adjacent to the Carousel Center site and operated pursuant to a DEC 
permit. Any leachate from che containmenc cell will be shipped to 
an aDO roved disoosal :acility of:-site. 

~ 

T~is alternative ca:ls for site ~oni:cr~~g, :"::sca:i.:'acion of 
monitoring wells and imolementation of the Cperacion anc 
Maintenance Plan :or :he containmen~ st~~c~ure. 

03i17:94CURK PROPERTY 
PAGE 10RECORD OF DECISION 



The institutional controls will require the establishment of an 
Operation and Maintenance trust fund and the completion of closure 
and post-closure requirements. The exact cost estimate and details 
of the financial assurance agreement are currently being reviewed 
and should be finalized shortly. 

SECTION 8: HIGHLIGHTS OF COMMUNITY PARTICIPATION 

In the summer of 1989 public comment was requested on the Consent 
Agreement for the RI/FS. Tee Regional DEC office was also 
identified as the depository for all documents on the Clark 
Property project in 1989. Public comment was sought on the IRM 
proposal in March of 1990. An Action Plan for the adjacent Marley 
Property was provided to the public in a press release in August 
1990. Group meetings were also held in 1990 with representatives 
of local labor unions working on the mall adjacent to the Clark 
Property site. The public meetings on the Proposed Remedial Action 
Plan (PRAP) were held on February 22, 1994. There was no public 
comment on the PRAP received at the meeting or during the comment 
period. 

03117:94CLARK PROPERTY 
?AGE 11RECORD OF DECISION 
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Appendix A: Administrative Record 

1.	 "RI Elements for NYSDEC Proposed site #734048", Syracuse, NY 
By: Dunn Geoscience Corporation 
Dated: April 1989 

2.	 "Supplemental Remedial Investigation Work Plan for Clark
 
Property", Syracuse, NY
 
By: Dunn Geoscience Corporation
 

3.	 "Revised pilot study Work Plan for Proposed Site #734048", 
Syracuse, NY 
By: Dunn Geoscience Corporation 
Dated: August 1989 

4.	 "Supplemental Remedial Investigation Report Site #734048", 
Syracuse, NY, 2 Volumes 
By: Dunn Geoscience Corporation 
Dated: November 1990 

5.	 "Interim Remedial Measure Report Site #734048", Syracuse, NY 
5 Volumes 
By: Dunn Geoscience Corporation 
Dated: November 1990 

6.	 "Final Feasibility Study Site #734048", Syracuse, NY
 
By: Dunn Geoscience corporation
 
Dated: April 1991 - Revised: February 1994
 

7.	 "Operation and Maintenance Manual for the Containment
 
Structure Site #734048", Syracuse, NY
 
By: O'Brien and Gere Engineers, Inc.
 
Dated: May 1993
 

8.	 "Supplemental Draft Environmental Impact Statement for
 
Carousel Center", Syracuse, NY
 
By: The Pyramid Company of Onondaga
 
Dated: December 1987
 

9.	 "Hydrogeologic Conditions at the Clark Property"
 
By: Dunn Geoscience corporation
 
Dated: September 1988
 

10.	 "Data Validation Summary in Support of the Report on 
Hydrogeologic Conditions at the Clark Property", 
Syracuse, NY 
By: Dunn Geoscience corporation 
Dated: September 1988 

11.	 "Engineering Report Water Treatment Facility, Clark 
Property", Syracuse, NY 
By: Dunn Geoscience corporation 
Dated: November 1989 



12.	 "Conceptual Contingency, Maintenance and Monitoring Plan 
site #734048", Syracuse, NY 
By: Dunn Geoscience corporation 
Dated: September 1991 

lJ. Order on Consent, Index #A7-0163-88-12 
(RI and VES pilot study), September 6, 1989 

14.	 Order on Consent, Index #A7-0224-90-02 
(IRM) , May 25, 19~0 

15.	 Order on Consent, Index #A7-2228-90-04 
(Operation for the water treatment system), June 26, 1990 

16.	 Memo to J. P. McBurney from Mark E. Falerios; Subject: 
Clark Property Air Monitoring and Risk Assessment 
Dated: May 26, 1989 

17.	 Memo to Richard Brazell from Ajay Shroff; Subject: Clark 
site Cleanup Goals 
Dated: May 22, 1990 

18.	 Letter to Michael Shanley, Esq., from Richard Brazell: 
Subject: Excavation and Removal of Contaminated Soil 
Dated: June 17, 1991 

19.	 Memo to Richard Brazell from Paul Carella: Subject: Clark 
Site - No Fish or Wildlife Impacts 
Dated: January 11, 1991 

20.	 Letter to Michael P. Shanley, Esq., et. al., from Richard 
Brazell: Subject: Approval of the Remedial Investigation 
for the Clark Site 
Dated: January 14, 1991 

21.	 Letter to Shanley, Sweeney and Reilly from Richard Brazell: 
Subject: Clark Site - Approval of Interim Remedial Measure 
Dated: May 1, 1991 

22.	 Letter to Charles Branagh from Richard Fedigan: Subject: 
NYSDOH Concurrence with Remedial Alternative Selected in the 
Feasibility Study 
Dated: February 11, 1993 

23.	 Letter to Michael O'Toole from G. Anders Carlson: Subject: 
PRAP Concurrence of NYSDOH 
Dated: February 7, 1994 

24.	 Letter to Gregory Faucher from Charles Branagh: Subject: 
Approval Of Feasibility Study 
Dated February 24, 1994 



25.	 Letter to Gregory Faucher from Charles Branagh; Subject: 
Approval of Operation and Maintenance Plan 
Dated: February 24, 1994 

26.	 Chronology of Events from lS89 to 1994 ow re~ediation of the 
Clark Site, issues on the Marley Property, Carousel Mall 
construction, and public involvement activities. 

27.	 New York State Department of Environmental Conservation, 
Division of Hazardous Waste Remediation Technical and 
Administration Guidance Manual, 4000-4046 

28.	 New York State Environmental Conservation Law 
6 NYCRR Part 375, May 1992 

29.	 National Oil and Hazardous Substance Pollution Contingency 
Plan 
40 CFR Part 300, 1990 



New York State Department of Environmental Conservation 
Division of Environmental Enforcement 
50 Wolf Road 
Room 400 
Albany, New York 12233·5550 

Telephone (518) 457-7821 
Langdon MarshFax: 1518) 457-7819 

CO"lmi~sioner 

MEMORANDUM 

TO: Charlie Branagh 

FROM: Bill Little ~~\ 
RE: Clark propertY/~~ramid Mall, Syracuse (#734048) 

DATE: January 3, 1995 

Attached, please find a copy of the final Escrow Agreement for the "Clark property" site. It was 
signed by Marc Gerstman on December 30, 1994. The original is maintained on file with Elissa Armater in 
DEE. Thanks for your assistance in this matter. 
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ESCROW AGREEMENT 

This Escrow Agreeme:lt ("Agreemer:t ") made this 277'1 day of 
OtcEM3ren-. ,199j, among Pyramid Company of Onondaga, lla.',,-i.-.S ar. 

office at The Clinton Exc~ange, Syracuse, New York 13202 

"'Pyran".id"), the New York State Department of Enviro:lmental 
Conservation, having its principal office at SO Wolf Road Albany,

L
New York 12233 ("DEC"), and Shanley, Sweeney and Reilly,P'Attorneys 
at Law, having an office at 10 Thurlow Terrace, Albany, ~ew York, 
12203 (IIEscrow Agent") . 

WHEREAS, 0' Brien & Gere Engineers, Inc. has prepared an 
Operation and Maintenance :-1anual ("Manual") for a containment 
str..:.cture (,,:he "Containment Structure") in connection with the 
remediation of Inac':ive Ha2:ardous 't1ast! Site No. 73404.8 ('the "Clark 
Site") located in Syracuse, New York; a copy of the Manual which 
has been approved by DEC is anr"exed hereto as Ex~ibit Ai and 

WHEREAS, Pyramid and DEC agree to the establishment of an 
Escrow Fund (as hereir.af~er defined) as security for the 
~or.itoring, operation and maintenance of the Coritain~ent Struct~re 

pursuant to the M~~uali 

NOW, ~~~REfORE, Pyra~id and DEC agree that the Escrow Fund 
shall be established and operated as follows: 

1. Appointment of Escrow ~gent. Pyramid tereby cons~i~ute9 

and appoints Shanley, Sweeney and Reillyf~s Escrow Agent, and 
Shanley, Sweeney and Reilly!igrees, subject to and upon the ~erms 
and conditions set forth in Exh~bit B, to assume and perfOrM the 
duties of Escrow Agent. In the event Escrow Agent elects to 
":e~inate its dut:es and ~espon5ibili~ies hereunde=, it shall give 
wri~te~ notice tbereof to Pyramid specifying a date, which shall be 
'not	 :ess t~an 180 daYS f~om the da~e 0: such r.ctice, upon which the 
appointment or t~e Esc=cw Agent sha~l term~nate. Pyramid shall 
aFPoi~": a su~stitute 3scrcw Agent wi:hin sixty (60) days cf such 
written notice, with the ~epartmer.t's a~proval, which shall not be 
~~~e~so=ably wi~hheld. 
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2. Establishment of Escrow Fund. There is to b~ established 

..... ith the Escrow Agent an escrot.; fund to be designated as the 

II i?yramid Company of Onondaga, Clark Si te, Syracuse (New Yo=k) 

Escrow Fund" and referred to herein as the "Escrow Fund." On or 

before February 15, 1995, Pyramid shall deposit with Escrow Agent 

the sum of Two Hundred Fifty-Two Thousand One Hundred Eighty-Five 

and 75/100 Dollars ($252,185.75) for the establishment of the 

Escrow Fund, to be held and disbursed as sec forth in this 

Agreement. The Escrow Fund shall be established and h~ld by Escrow 

A.gent in an interest bearing account maintained in Albany, Ne"; 

York, in a bank authorized to do business in the State cf New York. 

3. Maintenance of Escrow Fund. The Escrow Funn is 

established to assure that the amo'..:.nts set forth in Table 1, 

allocated hereto and made a part of the Ag~eement, are available to 

perform the monitoring, operation and maintenance of ~he 

Containment Structure as provided in the Man~al. The Escrow Fund 

shall be the source of reir:tbu:::-semen:. to Pyr'amid as set forth in 

this Agreement. 

A.II i~~~rest income earned and received from ~h~ depcsit of 

the Esc~~~ Fund shall be added to the Escrow Fund a~d shall ce 
credited to the Escrow Fund not less frequently than ~Jarterly. 

(a) Reimbursements to Pyramid. Once each year, within 

thirty (30) days after the anniversary dace of this Agreement, 

Pyramid s~all submit to Escrow Agent a written state~ent setting 

forth that it has fu:filled its obligations pursua~t to the ~anual 

for that year and shall send a copy of such statement to the 

Department. Unless the Depa~t~ent notifies the ~scrow Agent, in 

writing, within twenty (20) days of the Escrow Agent's receipt 0: 
suc~ statement, it: shall pay to Pyramid the amo~nt allocated in 

Table 1 for the applicable year from the Escrow Fund. In the event 

t::at tr:e I;epart:r.ent disputes Pyramid's statement, as pr:;,videci 

above, the amount allocated in Table 1 for the applicable yea~ 
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~hall not be paid by the Escrow Agen~ lG ~yramid until t~e dispute 
is resolved as provided for in Paragraph 7 of this Agreement. 

(b) Balance of Escrow Fund. 

(i) At all times, the balance in the Escrow Fund 
shall be at least equal to the amount specified in Table 1, as may 
be adjusted as provided below. The values set forth in Table 1 

shall be adjusted. not more than once each year prior to a 
reimbursement to Pyramid purs~ant to paragraph 3(a), as provided in 
paragraph 3(b) (iii), and/or to reflect actual economic indicators. 
Adjustments to reflect actual economic indicators shall be made by 
using an inflation factor derived from the most recent Implicit 
Price Deflator fer Gross National P~oduc~, published by ehe U.S. 
Department of Commerce in its Survey of Current Business, or by any 
other method acceptable to Pyra~id and DEC. ,Adjustmen:s shall be 
in writing, signed by Py~amid and DEC, and submitted to Escrow 
Agent at least thirty (30) days prior to a reimbursement to Pyramid 
pursuant to paragraph 3(a), or if no such reimbursement is made, in 
accordance with 3ection 3(b) (ii) below, within thirty (30) days 
after the anni~ersary date of this Agreement. If such table is not 
so adjust:~ within such thirty (30) day period, the existing table 
shall ~=main in effect unchanged until the next annual adjus:ment 
peri~~. 

(ii) Su~pl~s in Account. After a~y adjustment to 
Table 1 and after adding interest and SUbtracting any reimburse~ent 

paid to ?yramid, if the balance of the Escro·.... Fund exceeds the 
balance ::-equired by Table lor. any anniversary date of ~his 

Ag::-eement, Esc::-ow Agent shall pay to Pyramid from the Esc~ow Fund 
the amount by which the Escrow Fund balance exceeds the balance 
required by Table 1 within thi~ty (30) days of such an~iversa::-y 

date. 
(iii) Deficiencv in Account. After any adjus:ment 

to Table 1, and after adding interest and subt~acti~g any 
reimburse:nent paid to Pyramid, :f the calance c= the Esc=ow ?~nd :s 
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less than that required by Table 1 at the e~d of any anniversary 
date of this Agreement, Pyramid shal:, within thirty (30) days 

following submission of an adjustmenc pursuant to Secticn 3(h) (i), 

deposit additional funds into the Escrow Fund sufficient to attain 

the balance required by Table 1. 

(iv) Additional Costs !ncurreC. If Pyramid and DEC 

agree that the costs associated with the monitoring, ope~ation and 

maintenance of the Containment Structure may reasonably be expect~d 

to exceed the amount then set forth in Table 1, the Manu~l and 

Table 1 shall be modified by Pyramid i~ the manner i~ which Pyramid 

and DEC may agree, and within thirty (30) days of such 

modification, Pyramid shall deposit additional funds into the 

8scrow Fund sufficienc to attain the ba13nce in the Escrow Fund 

required as set forth in Table 1. DEC shall have the right: to 

approve any increase in the amount held in the Escrow F~nd, which 

approval shall not be ~nreasonably withheld. 

(c) Payments to t~e Deoa=tment. In the event that the 

Department det~=~ines that Pyramid has not fulfilled its 

obligations ·..:.~der the Mar.ual for a l?articula~ year, the Department 

shall fi~~~ give Pyramid written noti~e of such determination a~d 

Pyrami~ ~hall, thereafter, have at least thir:y (30) days, or such 

lon~~r period of time as may be reaso~ably ag~eed to by the parties 
tc remedy any alleged failure to fulfill Pyramid's obligations 

under the M~nual. Upon fulfillment of :hese obligations by Pyramid 

to the reasonable satisfaction of the Department, the Escrow Agent 

shall pay to Pyramid the arno',mt allocated in Table 1 for t~e 

applicab_e year fro~ the Escrow Fund with1n te- (IO) days of the 

~scrow .Agent's receipt of wri:ten ~otice t~erec: fro~ the 

Department. In the event that Pyramid fails to re~edy the 

situation, as provi~ed above, a~d the Department thereafter 

undertakes to perform Pyramid's obligations under the Manual for a 

particular year, then the Departme~t sc.all have the =ight to notify 

the Escrow Agent, in writing, with a copy thereof to Pyramid, that 

the Depart~ent has performed Pyramid's obligations u~der the ~anual 
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fer ~ particular year and certify to the Escrow A;ent the cos:s 
that the Department has actually i:-.:'.lrred in performing such 
obligations. Unless Pyramid notifies the Escrow Agent, ln writing, 
that: it disputes the Depa.rtment' s statement a:ld certification 
within :en (10) days of Pyramid's receipt of such state~er.~ and 
certification, the Escro·.... Agent shall pay to the Dl!pa:::-tmer.t :he 
amount certified by the uepartment or the amount shown on Table 1 
fo!' that year, whichever is ~ess. In th.e event tha: pyra:nid 

disputes the Department's statement and ce:::-tification, as provided 
above, the amcunt certified by the DeJ;-artment or the amO'.lnt 
provided in Table 1 for that year, whichever is less, shall n~t be 
paid to the Depa:::-tment until the dispute is resol~ed as proviced in 
Pa:::-agraph 7 of this bgreement. 

4. Termination of Escrow Fund. This Escrow Agreement shall 
terminate en March 31, 2023, unless sooner te~minated by agreement 
of DEC and Pyramid. Upon termi~ation of this E$C~OW Agreement, 
Esc~ow Agent shall disburse any funds remaining in the Ssc=ow Fu~d 

to Pyramid, inclu~ing ~ll intares~ acc~ed thro~gh t~e date of such 
disbursement. 

50. ~~abili~y of Escro~ Agen:. 

(a) Conflicting pemands. If Pyramid and ~EC s~all ~ake 

confliccing damands upon Escrow Agent, Escrow Agent may (i) refuse 
to comply with such demands a~ long as such disagreement concir-ues 
a~d make no delivery or other dispositicn of any =u~ds then ~eld 

(and Escrow Agent sr.all not oe or become l:able in any way for suc~ 

failure or ri!fusal to ~or.'lply with such conflictir.g or adverse 
claims or demands); a-..J:d (ii) conti::ue to s, refrain ar..d 80 refuse 
to ac: until all differences have bee~ adjusted by a~reeme::t ar.d 
Escrow Agent has been notified thereof in a writing signed jointly 
=y Pyramid and DEC, or (iii) interplead =he p~rtion 'of t~e EsC=Ow 

Fund in dispute with the Supreme Court of ~he State of New York in 

~he county of onondaga. 
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(b) ~o _Q.~1.J-9'_9t:i..Qn_to T~Jse L~.l Act lon. EscrO'.., Agent 
shall not be under any obligation to take any legal action in 
connection with this Agreement or for its enforcement, or to appear 
in, prose~~te, or defend any action that, in its opinion, would or 
migh: involve it with any costs, expense, loss, or liability, 
unless and as often as re~~ired by it, Escrow Agent is furnished 
with satisfactory security and indemnity against all such costs, 
expenses, losses, or liabilities. 

(c) Payments to Esc~ow Aaent. Escrow Agent shall be 
entitled to payment of a reasonable fee for its services hereunder. 
Promptly upon receipt of Escrow Agent's invoice therefor, Pyramid 
shall pay a fee to Escrow P.ge:1.t for acting as Escrow Agenc 
hereunder, in accordance with the fee schedule attached he~eto as 
Exhibit B and made a part hereof. Esc~ow Agent shall not withdraw 
such fee from the Escrow Fund and shall not offset any por~ior. of 
such fee against any sums to be disbu~sed from the Escrow ~und. 

(d) Stateme:1CS of Accour.t.	 Annu~lly at leas~ thi~t:y 

(30) days pr~or -. :~e anniversary date of this Agreement, Esc~ow 

Agent shall fur .._~:l to Pyramid and to DEC a statement confirming 
the value of the Escrow Fund. 

Notices. Any notice, statement or other communication 
re~~~red or permitt~d under this Agreement shall be in writing, 
personally ~elivered, or mailed postage prepared by registered or 
certified U. S. mail, return receipt requested and addressed as 
follows: 

If to Pyramid:	 Pyramid C~mpany of Onondaga 
The Clinto~ ~xchange 

Syrac~se, New York 13202 
Attn: Bruce ~enan 

with a copy t.o:	 Whiteman Osterman and Hanna 
O~e Comme=ce P~aza 

Albany, New York 12260 
Attn.: ?~il~p H. Gitlen, Esq. 
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If ~o DEC:	 NYS~EC, Central Field Unit 
Field Unit Leader 
lIS0'N. Westcott Road 
Rotterdam, New York 12306 

If to Escrow Agent:	 Shanley, Sweeney & Reilly 
10 Thurlow Te~race 

Albany, New York 12203 
A:tn.: Gregory D. Faucher, Esq. 

Any such notice or other communication shall be deemed to have 
been delivered to, and received by, a party: 

(a) if sent by registered or certified mail, returr. 
receipt requested, on the date specified on the return receipt; or 

(b) if personally delivered to the party shown above, 
when received by such parcy. 

Any person to whom notices are to be sen~ may, at anyone or 
more times, change its address for notice or person to receive 
noti~e by giving notice in the manne~ specified in this paragraph. 

7. Arbi trat ion. U.-:less otherwise provided in this 
Agreement, any dispute arising out of this Agreemenc shall be 
submitted by, and finally and conclusively resolved, settled and 
determined by decision of, an arbitrator sitting in Syracuse, ~ew 

York appointed by the American A:-bitration Association (IIAAA") and 
employing the commercial arbicration rules thereof" upon 
application made by the Escrow Agent to the AAA for such pu~poses. 

8. Sectio~ ~eadincs. Titles of sections a~d subsections 
concained in this Agr~ement are inserted' for convenience of 
reference only and r.either form a part of this Agreement or are to 
be used in its construction 0= incerpretacion. 

9. Counterparts. This Agreement may be executed in any 
number of counterparts, each of which shall ~e deemed an original, 
but all of which shall constitute one and the same instrument. 

10. Waiver. No waiver by any party of any breach of any 
term or condition of this Agreement sr.al: operate as a waiver of 
any other b~each of such term or c04dition or 0: any other term or 
COndition. No failur~ to enforce such provision shall operate as 
a waiver of such provision or of any otter provision hereof, or 
constitu~e or be deemed a waiver or release of any other party for 
anything ariai::1g out of, connected wi th , or based upon, chis 
-~g::-eement. 
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11. Sinding Effec_t. This Agreement: shall be binding upon 
~~d inure to the benefit of the parties hereto and cneir respec~iv~ 
transferees, successors, and assigns. The parties recognize a~d 
acknowledge that the powers and authority granr:ed Escrow Agent 
herein are each irrevocable. 

12. Governing Law. This ag~eement shall be governed by and 
construed in accordance with the laws of the State of New Ycrk 
(without reference to the principles of conflict of laws thereof) . 

13. Entire Agreement. This Agreement supersedes all prior 
agreements and constitutes the entire agreement with respect to the 
subject matter hereof. It may not be altered or modified without 
the written consent of all parties. 

IN WITNESS WHEREOF, each of the parties here~o has caused this 
Escrow Agreement to be executed on its behalf by its duly 
aur:horized officer or principal, as of the date first above 

F ONONDAGA 

By: 

By: 

Title: 

Title: 

written. 

Date: 

Date: 

Shanlyy, Sween 
E~ROW Aer:~"" 

By: ~L-Date: 

Title; 
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TABL.E 1 

OPERA110N and MAINTENANCE MANUAL
 
CONTAINMENT STRUCTURE
 

CONKLIN LIMITED
 
SYRACUSE NEW YORK
 

COST IN PRESENT TOTAL 
YEAR CAL.ENDAR 1904 INFLATlON WORTH PRESENT 

NUMBER YEAR DOLLARS 0.035 0.055 WORTH 

0 1993 
1 1994 252185.7 

2 1995 $28,850.00 $29.859.75 $26,827.56 

3 1996 $23,250.00 $24.905.98 $21,210.27 

4 1997 $23,250.00 $25.777.69 $20,808.18 

5 1998 $26,350.00 $30.237.23 $23,135.54 

6 1999 $10,800.00 $12.827.01 $9,302.74 

7 2000 $10,800.00 $13.275.96 $9,126.38 

8 2001 $10.800.00 $13,740.62 $8.953.37 

9 2002 $10,llOO.00 $14.221.54 $8,763.64 

10 2003 $20,300.00 S27.GG6.82 $16,197.00 

'1 2004 $10.800.00 $15.234.47 $8,453.n 
12 2005 $10.800.00 $15,767.67 $8.293.50 

13 2006 $10.800.00 $16,319.54 $8.136.28 

14 2007 $10,800.00 $16,890.73 $7,!J82.04 

15 2008 $20,300.00 $32.659.50 $1.,718.86 

16 2009 $10,800.00 $18.003.n $7,G82.27 

17 2010 $10,800.00 SH!,727.0S S7,536.G4 

18 2011 $10,800.00 $19.302.50 $7,393.76 

19 2012 $10,800.00 $20.0GO.88 $7,253.60 

20 2013 $20.300.00 $39,026.70 $13.:375.61 

21 2014 $825.00 Sl.G41.58 $533.28 

22 2015 $025.00 $1.699.03 $523.18 

23 2016 $825.00 $1,758.50 $513.26 

24 2017 $825.00 $1,820.04 $503.53 

25 2018 $'1,425.00 $26,087.03 $6,040.90 

26 2019. $825.00 $1,!>49.68 $484.62 

27 2020 S825.oo $2.017.92 $475.43 

28 2021 $825.00 S2.0118.54 $466.42 

29 2022 $825.00 $2,161.64 $457.58 

30 2023 $11,425.00 $30.983.21 $6,216.59 

ECOAN3 
2593.057 
REV, 1216194 
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EXHIBIT A
 

SEE ACCOMPANYING NOTEBOOK ENTITLED
 

EXHIBIT A - ESCROW AGREEMENT
 
DECEMBER, 1994
 

FINAL
 
OPERATION AND MAINTENANCE MANUAL
 

FOR THE
 
CONTAINMENT STRUCTURE - SITE #734048
 

SYRACUSE, NEW YORK
 
MAY 1993
 

REVISED FEBRUARY 1994
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EXHmIT B 

ESCROW AGENT TERMS AND CONDITIONS 

The Escrow Agent shall perform the duties of Escrow Agent as set forth in the Escrow 
Agreement, subject to and upon the following terms and conditions: 

(1) Unless otherwise expressly provided in the Escrow Agreement, Escrow Agent 
shall: 

(a) not be held liable for any action taken or omitted by it under the Escrow 
Agreement, except in the case of willful misconduct by Escrow Agent; 

(b) have no responsibility to inquire into or determine the genuineness, 
authenticity, or sufficiency of any securities, checks, or other documents or instruments 
submitted to it in connection with its duties under and pursuant to the Escrow Agreement; 

(c) be entitled to deem the signatories of any documents or instruments 
submitted to it pursuant to the Escrow Agreement as being those purported to be authorized to 
sign such documents or instruments on behalf of the parties to the Escrow Agreement, and shall 
be entitled to rely upon the genuineness of the signatures of such signatories without inquiry and 
without requiring substantiating evidence of any kind; 

(d) subject to paragraph 5(c) of the Escrow Agreement, be entitled to 
compensation for services provided pursuant to the Escrow Agreement and reimbursement of 
its out-of-pocket expenses, including without limitation, the fees, including costs of attorneys or 
agents that it determines necessary or appropriate to engage in performance of its duties under 
and pursuant to the Escrow Agreement. Fees shall be payable to the Escrow Agent according 
to its standard hourly rates at the time the services are provided and shall be payable within 
thirty (30) days of receipt of an invoice detailing the services provided; 

(e) have no duties or responsibilities other than those expressly set forth in the 
Escrow Agreement, and the Escrow Agent shall not be subject to, nor obligated to recognize, 
any other agreements to whiCh Pyramid or DEC, or both of them are parties; and 

(f) not be bound by any modification of the Escrow Agreement unless such 
modification is delivered to Escrow Agent in writing signed by Pyramid and DEC and Escrow 
Agent provides its written consent thereto. 

(2) Notwithstanding any other provision of the Escrow Agreement, Pyramid agrees 
to release, hold harmless and indemnify Escrow Agent from any and all responsibility or liability 



of any kind or nature arising from or in connection with the Escrow Agreement, except in the 
case of willful misconduct by Escrow Agent. If any legal proceeding is instituted against 
Escrow Agent in its capacity as Escrow Agent, Escrow Agent may defend itself, or hire 
independent counsel for such defense, and Pyramid agrees to reimburse Escrow Agent for all 
its reasonable costs and expenses in connection with the defense of any and all such proceedings, 
including without limitation, reasonable attorneys' fees (which may be to E~crow Agent, acting 
pro se, or to any other fmn retained by Escrow Agent). 

(3) The parties hereto acknowledge that Escrow Agent represents Pyramid generally, 
and in connection with negotiations relative to the monies payable to DEC, specifically, and may 
represent Pyramid in connection with future matters including those relating to the subject matter 
of this Escrow Agreement. 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
DIVISION OF HAZARDOUS WASTE REMEDIATION 8/'23/9'. 

. I 

SITE INVESTIGATION INFORMATION 

I,. autTY 

Onondaga 
3. TCUI/CITY/VILLAGE 

SyracuseI
2. SITE MUMBER 

734048 

1. SITE ItAME 

Clark Property 

5. REGION 

7 / 

6. CLASSIFlCATl0II2 "4 
CURRENT PROPOSED MOO I FY 

7. LOCATIOII OF SITE (Attach U.S.C.S. Topographic Map showing site location) 

Site Longitude ~. 

a. Quadrangle 

b. Site Lati~ude 'i.i...- 0 0'1' /:l 1" 
c. Tax Map Nl.Ilbers 2. ~- ~ ~.:: - I:' ~ L 

d. Site Street Address 372 West Hiawatha Blvd. 

I;) , 2.(, SII 

8. BRIEFLY DESCRIBE THE SITE (Attach site plen showing disposall~l jng 
Site is a 3.5 acre parcel in the Northwest corner of the Cerousel 

Mall property adjacent to Hiawatha Blvd. 

locations) 

a. Area __3.5 acres b. EPA 10 Nl.Ilber ___ 

c. Completed ( )Phase I ( )Phase II ( ) PSA (x )RI/FS ( )PA/SI ( )Other 

9. Hazardous Waste Disposed (Include EPA Hazardous waste ..~) 

Acetone F003 
Trichloroethylene F002 
1,1, 1 Trichioroet~ane F002 
Toluen~ FOO~ 

10. ANALYTICAL DATA AVAILABLE 

a. (x)Air (x)Groundwater ()Surface Water ()Sediment (x)Soil ( )Waste ()Leachate ()EPTox ( 
)TClP 

b. Contravenlio~ of Standards or Guidance Values 

11. CONCLUSIOII 

Contaminated Soil has been removed to a lined and covered cell onsite with 
leachate collection and monitoring. 
The resposible party has submitted an acceptable O'K plan and has a 
acceptable financial assurance plan. 
~he Record of Decision was completed in March, 1993. 

1--------------.------------------------------------------------------------------------------of 

(x)N 

(x)N 

( )Sole Source ()Primary ( )Principal 

Active ()Yes ()No 

Classification [) ___ 

i. Controlled Site Access? ( )Y 

j. Exposed hazardous waste? ( )Y 
k. HRS Score _ 

l. For Class 2: Priority Category 

(x)N 
(x)N 

.(x)N. 
(x)N 

( )Y 

( )Y 

( )Y 

( )Y 

Direction West 

Flow Direction North 
Direct i on __ 

Direction East Use 

SITE IMPACT DATA 
a. Nearest Surface Water: Distanr.e 300 ft. 

D. Nea~est Groundwater: Depth 30 ft. 
c. Nearest Water Supply: Distance 
d. Np.~rest Building: Distance 200 

e. In State Economic Development Zone? 

f. Crops or livestock on site? 

9. Documented fish or wildlife mortality? 
h. Impact on special status fish or wildlife 
resource? 

13. SITE OWNER'S ItAME 

Co~kl in Ltd. 

14. ADDRESS 

Pyramid Management Groupe The Clinton Exchange 4 Clint~ 

Sq. ,Syracuse, N.Y., 13202 . --:L 

15. TElEPHOIIE UIJER 

315-422-7000 



, 

New York State Department of Environmental Conservation 

MEMORANDU 

To: Robert Marino - Room 218 
From: C. Branagh, Region 7 (~~ 
Subject: CLARK PROPERTY - 73404~ 

Date: January 5, 1995 

Please process the attached material to reclassify the subject 
site from a 2 to a 4. Attached to the listing package are copies 
of the R.O.D. and financial assurance document. 

We already have an acceptable 0 & M plan and it is currently 
being followed. 

attach. 

cc: 

;13tJb; 
(MrZes & ~ 

to to /Uttf2/e.- t7VL ~ ~. 

fie Cctlied ~. jfi~ r 



-- --

___ _________________________________________ 

-------------------------------------------------------

8/23/94 
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

DIVISION OF HAZARDOUS WASTE REMEDIATION 

SITE INVESTIGATION INFORMATION 

3. TOWN/CI TY/VI LLAGE1. SITE IIAME	 I2. SITE IIlI4BER 14. COJIHY 
Syracuse	 OnondagaClark Property	 734048 

5.	 REGIOII 1 6• ClASSIFlCATI0II
 
7 2 CURRENT 4 PROPOSED MOO I FY
 

7. LOCAl 1011 OF SITe (At~&Ch U.S.G.S. Tupographic ~ ~~~ing site ~ocatio.,) 

a. Quadrangle 
,b. Site Latituae ':i2...-• 0'"1 ' j ~ 1 11 Site long;tudE- 7l . I ~ :"G, ~II 

c. Tax Map Nl.IItlers 2.::,-~:>;) -1~oL 

d. Site Street Address 372 West Hiawatha Blvd. 

8.	 BRIEFLY DESCRIBE THE SITE (Attach site plan showing disposal/~l ing locations)
 

Site is a 3.5 acre parcel in the Northwest corner of the Carousel
 
Mall property adjacent to Hiawatha Blvd.
 

a. Area _3.5-- acres b. EPA 10 Number 

c. Corrpleted ( )Phase I ( )Phase 11 ( ) PSA (x )RI/FS ( )PA/SI ( )Other 

9. Hazardous Waste Disposed (Include EPA Hazardous Waste Nu.bers) 

Acetone F003
 
Trichloroethylene F002
 
1,1,1 Trichloroethane F002
 
Toluene F005
 

10. ANALYTICAL DATA AVAILABLE 

a. (x)Air (x)Groundwater ( )Surface Water ( )Sediment (x)Soil ( )Waste ( )leachate ( )EPTox ( 

HCLP 
b. Contravention of Standards or Guidance Values 

11.	 COIICLUS I011 

contaminated Soil has been removed to a lined and covered cell onsite with 
leachate collection and monitoring. 
The resposible party has submitted an acceptable O&M plan and has a 
acceptable financial assurance plan.
 
The Record of Decision was completed in March, 1993.
 

Classification 0 
( )Sole Source ( )Primary ( )Principal 

Active ( >Yes ( )No 
Use 

i. Controlled Site Access? ( )Y (x)N 
j. Exposed hazardous waste? ( )Y (x)N 
k. HRS Score 
l. For Class 2: Priority Category 

SITE IMPACT DATA 
a. Nearest Surface Water: Distance 300 ft. Direction West 
b. Nearest Groundwater: Depth 30 ft. Flow Direction North 
c. Nearest Water Supply: Distance	 Direction 
d. Nearest Building: Distance 200	 Direction East 

e. In State Economic Development Zone? ( )Y (x)N 

f. Crops or livestock on site?	 ( )Y (x)N 
g. Documented fish or wildlife mortality? ( )Y (x)N 
h. Impact on special status fish or wildlife ( )Y (x)N 
resource? 

14. ADDRESS13. SITE OWNER'S IIAME 
Conklin Ltd. Pyramid Management Groupe The Clinton Exchange 4 Clinto~ 315-422-7000 

Sq. , Syracuse, N.Y., 13202 

16. PREPARER 
E~~~~~~~~~~~~~ 

Signature Date 

____!~~~~~~~!~~_~n~2~::~}}1~_~:~~0~_? ______________________ 

Name, Title, Organization 

15. TELEPHONE NUMBER 

"") 

J	 _~·_tZZ~ ___ j A ./1-// Ji 1- 90 
------------ -----~------

Signature~ 

Name, Title, Organization 


