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" URS CONSULTANTS, INC.

' : 1 i
262 CELAWARE AVENUE . 1
BUFFALT MEW /28K 14202-1305 : ! /L‘SQ:]\/
FAXED: 9/5/91  TU6)B55-5338
September 5, 1991 FAYX .716,856-2545

Mr. Anthony Napoli

Environmental Products & Services
P.0O. Box 315

Syracuse, New York 13209-0315

RE: PAS SITE O&M
LEACHATE HAULING - SEPTEMBER

Dear Mr. Napoli:

The schedule for picking up 12,000 gallons of leachate from the PAS
site for off-site disposal by Environmental Products & Services is
September 10, 1991, as per our letter to you dated August 26, 1991.
In accordance with the terms of your subcontract with URS, you are
hereby directed to perform as required and insure the scheduled
leachate is picked up properly, transported off-site and properly
disposed of. It is most important to insure we keep with the
schedule as directed by DEC. Your confirmation of this schedule is
required since it is important to insure DEC representation at the
site.

URS continues to work with your office regarding your concerns
including timely invoicing and prompt payment. The issue of sales
tax will be forwarded to the DEC based on URS receiving information
from Environmental Products & Services.

We continue to look forward to working with Environmental Products
& Services under the terms of your subcontract. Should you need
anything or have additional questions, please so advise the
undersigned or contact Mr. John Gorton, Vice-President of the
Buffaloc office.

Very truly yours,
URS CONSULTANTS, INC.

e

—_—
Dharmarajan R. Iyer, Ph.D.
Task Manager

DRI/ys

" 9-5-91L. EPS v////’
cc: Mr. A. K. Gupta - NYSDEC

Mr. John Gorton - URS
File: 35236.00 (0012)
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"  URSCONSULTANTS,INC. -
282 DELAWARE AVENUE = “7- ~

BUFFALO NEW YORK 14202-1805
(716) B56-5636

Mr. Kevin Lynch FAX: {716} 856-2545
Environmental Products & Services N
P.0O. Box 315 A
Syracuse, New York  13209-0315 T

 August 26, 1991

RE: PAS SITE O&M - LEACHATE HAULING
Dear Mr. Lynch:

This letter is in response to your inquiries regarding Environmental Products &
Services’ (EP&S) invoice dated May 14, 1991. As related to you by phone on
August 12, 1991, we had requested EP&S through several phone calls since June and
as late as August 9, 1991 to provide appropriate documentation showing the actual
quantity of leachate disposed of at Frontier Chemical Waste Process and the
method of treatment/discharge. As indicated in our July 3, 1991 letter, we need
the documentation for NYSDEC to approve the invoices for payment.

URS received the back-up information for your June invoice (No. 0596853) on July
26, 1991 and for your May invoice (No. 059474) on August 14, 1991. Both these
invoices were incorporated along with your July invoice (No. 059817) in URS’s
August 1991 inveice to the NYSDEC for payment. Upon receiving payment by NYSDEC,
which we expect in the third or fourth week in September 1991, URS will
immediately forward payment to EP&S.

In order to expedite the approval process and meet the payment schedule in our
Subcontract Agreement, we request that EP&S include the supporting documentation
with all future invoices to URS. Please also note that the unit prices for
leachate loading, transportation and disposal in our Subcontract Agreement,
prepared in accordance with your bid dated January 24, 1991, should be inclusive
of all costs, including the New York State 4% sales tax.

If you have any questions, please contact me.
Very truly yours,

URS CONSULTANTS, INC.

Dharmarajan R. Iyer, Ph.D.
Task Manager

DRI/ys

8-26-91L.EPS
A6 O
cc: A.K. Gupta - NYSDEC
J. Gorton - URS
J. Lysiak - URS
File: 35236.00 (1012)



Uﬂs CONSULTANTS INC.

282 DELAWARE AVENUE - -5:

BUFFALO. NEW YORK 142021805 T

July 3, 1991 \hms%gwﬁ s

FAX i718) 858-2545

Environmental Products and Services, Inc.
P.0. Box 315

Syracuse, New York 13209

ATTN: Accounting/Accounts Receivable

RE: PAS SITE O&M - SITE NO. 7-38-001
LEACHATE HAULING AND DISPOSAL

Gentlemen:

We are in receipt of your recent invoice No. 059685 dated June 25, 1991 to
the amount of $6,783.01 (excluding NYS 4% sales tax) for leachate hauling
and disposal. In order to approve and forward the invoice to NYSDEC for
payment, I will need appropriate documentation showing the actual volume
of leachate disposed at the Frontier Chemical Process facility and the
method(s) by which this leachate was treated and/or disposed. A copy of
the Hazardous Waste Manifests signed by Frontier and a statement from
Frontier on the treatment/disposal method(s) will suffice. I suggest that
the required documentation be included with all your future invoices to
URS so as to expedite the approval and payment processes,

Please note that the price quotes in your bid dated January 24, 1991
should be inclusive of all costs, including the sales tax if it is
applicable. The NYS 4% sales tax may not be applicable since this service

is provided through URS to NYSDEC. Attached is a resale certificate for
your records.

If you have any questions, please contact us.
Very truly yours,
URS CONSULTANTS, INC.

%M A6 019y

Iyer, Ph.D.

Dharmarajan
Task Manager

DI:dm

I536B/T-391L.1

cc: A K. Gupta - NYSDEC

J. Gorton - URS

A. Wilson - URS

J. Lysiak - URS

A. Napoli - EP&S

File 35236.00 (0025C and 1012})
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URS CONSULTANTS, (NC.
Tnl CELANARE AJENUE
EUFEALL NSd 73K 1202-1403

September 9, 1991 s BSE-3525

SAC 18 E3.2E4E

Environmental Products & Services SER LT iss
P.0O. Box 315
Syracuse, New York 13209-0315

ATTN: Invoicing Department

RE: PAS SITE O&M
STATEMENT DATES SEPTEMBER 4, 1951

Gentlemen:

We acknowledge receipt of your Statement (copy attached) for period
ending September 4, 1991. The invoices in gquestion were rejected
due to back-up documents that were not submitted by EP&S as
requested by URS in time for URS to include with the appropriate
monthly progress payment requests to NYSDEC. Supporting documents
for the May and June invoices were received on August 14, 1991 and
July 26, 1991 respectively, which will be considered as the invoice
dates for payment schedule.

Please note that all invoices on your Statement have been processed
and submitted to NYSDEC. We expect payment from NYSDEC by the end
of this month. URS will promptly forward payment received from
NYSDEC for these invoices as per the terms of the Subcontract
Agreement.

If you have any questions, please call us.
Very truly yours,
URS CONSULTANTS IN

4

Dharma an R. Iyer, Ph.D.
Task Manager

DRI/ys
Enc.

9-9-91L.EPS
cc: Mr. A. K. Gupta - NYSDEC

Mr. John Gorton - URS
File: 35236.00 (1012)
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SECTION 2: PAYMENT

Payment for work by Contractor shall be on a2 time and
expense basis, but total compensation shall not exceed Five
Thousand and Four Hundred Eighty Five and 00/100 ($5,485.00)
without prior written approval from the URS Project Manager.
A schedule of unit prices is included in Exhibit A.

URS shall make payment to the Contractor for work
performed at the unit rates specified in Exhibit A. Work
quantities shall be determined on the basis of field records
maintained by the URS project representative. If these
records should differ from the payment requests submitted to
URS by the Contractor, then URS shall be final judge of the
actual work performed. It is understood that any contingent
unit price items identified in Exhibit A (if applicable) are
not eligible for reimbhursement unless specifically authorlzed,
in advance, by the supervising geologist representing URS in
the field. '

Following completion of work, the Contractor's payment
reguest will be included in URS' next monthly progress payment
request to NYSDEC. Upon receipt of payment from NYSDEC, URS

will promptly forward payment to the Contractor within fifteen

(15) working days. 1In the event that NYSDEC does not make

~payment within ninety (80) days, URS _herehy agrees to

reimburse the contractor with the undisputed amount 1 ~any
. retainage within 100 days from the date of conErac%or's

.

*

L

involce. A five percent (5%) retalnage will be withheld from

._the payment. This retainage will be released following URST

[ receipt of retainage from NYSDEC.

- 5 —
In the event that materials and/or equipment is regquired
in addition to that set forth in Exhibit A, the cost for the
additional items will be negotiated.

OAJ.% 242 wil bhe IOOdeO
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JAN 2 9 ey,

Mr. Dharmarajan R. Iyer, Ph.D.
Project Manager

URS Consultants, Inc.

282 Delaware Avenue

Buffalo, NY 14202-1207

RE: Site #7-38-001, WA-D002340-8
Pollution Abatement Services (PAS) (0&M), Oswego County
Leachate Hauling and Disposal

Dear Mr. Iyer:

As you know, per consent order signed between USEPA and Responsible Parties
(RP's) on September 30, 1991, RP's are scheduled to initiate the monthly
groundwater/leachate remova] and disposal activity during the week of
February 3, 1992. Thereafter, RP's will perform groundwater/leachate removal and
disposal activity on a month1y basis.

As we discussed, since the RP's will now be responsible for the future
groundwater/leachate removal and disposal activity, URS is to discontinue the
monthly leachate removal effective immediately. However, NYSDEC is requesting
that the sub-contract remain active.

If you have any questions, please call me at 518/457-0927.

Sincerely,
/4{/4 f e o
Ashok K. Gupta, P.E.

Project Manager

Operation & Maintenance Section

Bureau of Construction Services
Division of Hazardous Waste Remediation

becc: D. Smith
G. Rider

a:leachh&d.pas:AKG:et



URS

URS CONSULTANTS, INC.

182 DELAWARE AVENUE

SLEFALZ NEWYORK 11202-1605

March 10, 1992 715) 856-3635

AKX T'5,456.4535

Mr. Anthony Napoli

Environmental Products & Services
P.O. Box 315

Syracuse, New York 13209-0315

RE: PAS SITE O&M BITE NO. 7-38-001 (W.A. D002340-8)
INVOICE FOR DECEMBER 1991 LEACHATE HAULING

Dear Mr. Napoli:

The New York State Department of Environmental Conservation
(NYSDEC) has reviewed your invoice (No. 069724) for the December
1991 leachate hauling which was submitted with URS’ monthly payment
request. The NYSDEC has approved the cost of $2,500.85 for one
4,209 gallon load of leachate (Manifest #NYB4479435) that was
hauled by EP&S, and accepted and treated by Frontier Chemical. URS
will forward payment to EP&S for this load as soon as it is
received.

Costs ($3,554.90) for the second load of 5,983 gallons (Manifest
#NYB4479444) has been disallowed by the NYSDEC since this waste was
not treated by Frontier as it was off-spec due to contamination of
EP&S’s tanker truck from a previous load. We were informed by EP&S
on February 10, 1992 that this off-spec load was being held by
Frontier and will be shipped to Research 0il in Cleveland, Ohio for
treatment,

As indicated in our February 6, 1992 letter to you, please provide
us with the requested documentation (manifests and certificate of
Treatment /Disposal} after the off-spec load has been properly
disposed so that URS can resubmit the disallowed costs for payment.

If you have any questions, please do not hesitate to contact us.
Very truly yours,

URS CONSULTANTS, INC.

A

Dharmarajan R. Iyer, Ph.D,.
Project Manager

DRI/yS MR | 8 199

3-10-92L.EPS

cc: Mr. A.K. Gupta - NYSDEC
Mr. Stephen Rockmacher - EP&S
Mr. John Gorton - URS
File: 35236.00 (1012)
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SMANTERMNAT.CHA PRTEESS ML 322,077

URS CONSULTANTS,INC. =00
282 DELAWARE AVENUE g ot
SUFFALO.NEW YORK 14202-1805

FAXED February 6, 1992 (716) B56-5638
FAX.(716) 856-2545

February 6, 1992

Anthony Napoli

Environmental Products & Services, Inc.
P.0. Box 315

Syracuse, New York 13209-0315

RE: PAS SITE 0O&M
INVOICE FOR DECEMBER 1991 LEACHATE HAULING

Dear Mr. Napoli:

We had submitted your invoice for leachate hauling for the month of
December to the New York State Dej irtment of Environmental Conservation
(NYSDEC) for payment. Of the two loads hauled, a 5,983 gallon load of
leachate (Manifest No. NTB4479444) was not accepted by Frontier Chemical
as it was off-spec due to contamination of EP&S's tanker truck from a
previous load. It is our understanding that the off-spec leachate was
sent to Research O0il in Cleveland, Ohio for treatment.

The NYSDEC informed us that the following additional information regarding
the treatment of the off-spec leachate will be required before they can
approve payment for the off-spec load:

1. Hazardous waste manifest for shipment of the 5,983 gallons of off-
spec load to Research 0il.

2. Receipt of acceptance and method of treatment used to process
leachate from Research 0il on their letterhead.

The NYSDEC has requested that the aforementioned documentation be
submitted by February 10, 1992 for approval of the involce. Otherwise a
payment request for this load will have to be resubmitted aleong with the
backup documentation with our next involce to NYSDEC. TIf you have any
questions regarding the required information, please do not hesitate to
contact myself or John Lysiak.

Sincerely,

URS CONSULTANTS, INC.

D R. Iyer7 Ph.D.

harmara]
Project Manager

DRI/ys
2-6-92L.AN

ce: A.K. Gupta - NYSDEC
John Gorton - URS
File: 35236.00 (1012}
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URS CONSULTANTS, INC.
262 DELAWARE 4y SNUE

BLEFALL NEW TORK C3Z0Z C005
February 12, 1992 T 5. 356-3518
FAX 773, 5362545

Mr. Anthony Napoli S
Environmental Products & Services FEB | 9 1997
P.0. Box 315

Syracuse, New York 13209-0315

RE: POLLUTION ABATEMENT SERVICES (PAS) OSWEGO
LEACHATE HAULING & DISPOSAL
W.A. D002340-8

Dear Mr. Napoli:

The New York State Department of Environmental Conservation
(NYSDEC) has directed us to discontinue monthly leachate withdrawal
and hauling from the PAS Oswego site beginning January, 1991. The
Responsible Parties (RPs) through a consent order signed with the
United States Environmental Protection Agency (USEPA) are now
responsible for the monthly groundwater/leachate removal and
disposal.

Since the RPs are now responsible for future removal and disposal
of groundwater/leachate from the PAS, EP&S is to discontinue the
scheduled service to this facility. The NYSDEC has however
requested that our Subcontractual Agreement remain active in the
event your services are required at a later date.

If you wish to discuss this matter further, please do not hesitate
to contact myself or John Lysiak.

Very truly yours,

URS CONSULTANTS, INC.

Dharmarajan R. Iyer, Ph.D.
Project Manager

DRI/ys
2-12-92L.EPS

cc: A.K. Gupta - NYSDEC
J. Gorton - URS
J. Lysiak - URS
File: 35236.00 (1012)
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Robart NDavies, Sr. Attorney, Division of Environmental Enforcement

Gerald J. Rider, Jr., Chief, Operation, Main. & Support Section, DHWR
Payment for Leachate Transportation and Disposal at TSDF, Pollution Abatement
Site #7-38-001 -

o 1533

On December 27, 1991 5,983 gallons of groundwater/leachate (F004) Manifest #
NYB4479444, was picked up from the Pollution Abatement Services hazardous waste site
(PAS) by Environmental Product & Services (EP&S) [subcontractor to URS Consultant,
Ine. (DEC consultant)] for transportation, treatment and disposal. This material was
delivered by EP&S to Frontier Chemical for treatment and disposal on December 30,
1991. The material was called off spec by Frontier Chemical due to higher TOC content
as a result of previous contamination in the tanker truck. As reported by EP&S, this
material was held up by Frontier Chemical for further transportation, treatment and
disposal at Research Qil in Cleveland, Ohio.

Per NYSDEC requests to URS Consultants, Inec. the appropriate back-up
documentation is required to show proper treatment and disposal of waste prior to
payment. The payment request for the transportation, treatment and disposal of above
waste was disallowed twice by the Department due to inadequate back-up documentation.
URS has made all feasible efforts to obtain assurances to demonstrate that, in fact, the
waste has been appropriately treated and disposed of, but to date has failed to obtain
any such documentation from EP&S and/or Frontier Chemical.

NYSDEC has also researched the manifest to identify if the above waste was
transported from Frontier Chemical to Research Oil, but the data is inconclusive,
probably as a result of bulking of the waste by Frontier Chemical, and we could not
specifically trace any such transportation. Several loads of waste were transported
from Frontier Chemical to Research 0il identified as F003, however, no other linkage was
established.

The attorney for EP&S is pressing URS to clear this outstanding issue and states
that EP&S is not required to prove that the leachate is in fact treated and disposed of.
They state that their responsibility ceases once the material is delivered to Frontier
Chemical, a licensed facility to receive such waste.

Attached are copies of relevant correspondence between URS & EP&S for your
review. Please advise me, should NYSDEC release the payment for the disposal of the
above waste to URS or deny payment in absence of appropriate documentation. Based on
the current status of Frontier Chemical and the practices of bulking of wastes it appears
that any chance of obtaining additional proof of transport to Research 0il is minimal.

The probable worst case scenario is that the waste remained at Frontier Chemical and
was removed during the EPA removal action. ’

If you need any additional information please call me or A. K. Gupta, of my staff,
at 7-0927.

Attachments

ce: E. Barcomb
bee: A K. Gupta
a:paspay.wp:AKG:et



N
N,

? L

A

n
S

7- 1-9

(315) 471-0503

Post-It™ brand fax transmittal memo 7671

v 91063 ¢

LRS CONSLLTANTS~ 17 3

Environmental

PRODUCTS & SERVICES, INC.

Corporate Office: P.O. Box 315

Syracuse, NY 13209-0315
FAX (315} 475-8920 (800) THE-TANK

¥ of pagas Dj

foae 't,
4 L

L

June 21, 1993

" AK Guots
o, I

S CTBULTANTS

[,

From %/,QNAJE’SA v4a

Co.

u-J\.;
JUN 2 4 1993

Dept.

Phona x *

Fax # OB

2 "*360

Fax # U\-" l

Dharmarajan R. iyo1, rus.
URS Consultants. Inc.

282 Delaware Avenue
Buffalo, NY 14202-1805

n

o

frs lf‘
g

Pkt
ge

i
L |

RUREAL! oF
CONSTRUCTICH SER'CFS

Dear Dr. Iyer: —

{1l
As you requested, this summary is in reference to your letter of June 11, 1993, regarding
the December 1991 invoice for leachate hauling from the PAS Site O&M (NYS DEC Site
No. 7-38-001),

The load was picked up on the site on December 27, 1993 and delivered to Frontier
Chemical Waste Process, Inc. on December 30, 1993. A photocopy of the New York State
Manifest (document number NYB4479444) is enclosed. The load was accepted and signed
for by Mr. Stephen Stewart, an emplovee of Frontier Chemical Waste Process, Inc. No
discrepancy was noted in Section 19 of the manifest. The load was not rejected. The
material was pumped directly into one of their holding tanks. The vehicle was off-loaded
and immediatcly washed out. The empty vehicle left Frontier Chemical Waste Process, Inc.
the same day.

Frontier Chemical Waste Process, Inc. hilled Envirenmental Products & Services, Inc. on
December 30, 1991 for the disposal cost. This invoice, No. 27219, was paid on February
21, 1992 with Environmental Products & Services, Inc. check number 31493,

Frontier Chemical, as with many other TSDFs, collects, treats, and/or accumulates materials
for bulk disposal at other facilities they have audited and where they have negotiated
special pricing. Frontier Chemical's activities were monitored continuously by on-site NYS
DEC cmployees. The facility was fully permitted and operating within the specifications of
the permit.  Environmental Products & Services, Inc. carefully scrutinizes each facility it
considers for divposals before approval is granted by the Corporate Office for use by its
branches. Qur Company would never arrange or in any way participate in an
undocumented disposal. The hazardous waste manifest is designed to document waste

{808) 486-8600

Albany, NY
(518} 465-4000

Bosion, MA

Brdgagon, CT
{617} 533-6666

{203] 387-2774

Buttalo, NY
[716) 876-100

Harrisburg, PA
I717) 564-4200
Lingen, N.J) Newburgh, NY
{914} 561-0707

Rochestar, NY

Springheid, MA
{716 436-5660

|443) 73141000

Syracuse, NY
i315) 451-6688



T- 1-93 ¢ 9:07aM ¢ LRS CONSLLTANTS-

disposals. Although we require a manifest from our branches, Environmental Products &
Services, Inec. is not bound to provide this documentation by the terms of our contract with
URS. [lowever, we are happy to provide this information when requested.

If you have any questions or require further assistance, please feel free 10 contact me.

Very truly yours,

ENVIRONMENTAL PRODUCTS & SERVICES, INC.

-

\ '\ r:’_{'b)‘f'\_q_r‘\.g‘_‘ 1;{ \"\")C';-) f‘v‘\ (Y-‘] f:L_'C_ .'\'l C‘.J" >
A T .

Stephen L. Rockmacher, esq.

Corporaie Office

SLR/ees

5088 5L 990

Enclosure

ce! Mr. A.K. Gupta, New York State Department of Environmental Conservation

Mr. John Gorton. URS Consultunts, Ing.

F2sQ
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URS CONSULTANTS, INC.
282 DELAWARE AVENUE
BUFFALO. NEW YORK 14202-1805

- {718) 855-5636
June “’ 1993 FAX: (716) 856-2545

Mr. Stephen L. Rockmacher, Esq.

Attorney At Law

Environmental Products & Services, Inc.

147 Wheeler Avenue

Bridgeport, CT 06606 J 14

RE: PAS SITE O&M (NYSDEC SITE NO, 7-38-001)
INVOICE FOR DECEMBER 1991 LEACHATE HAULING

Dear Mr. Rockmacher:

The New York State Department of Environmental Conservation (NYSDEC) has once again

disallowed payment of $3,554.90 for the second leachate load (5,983 gallons) from the PAS site

which was hauled by EP&S to Fronter Chemical in December 199!. This load, as you are

aware, was rejected by Frontier as being off-spec due to contamination of EP&S tanker truck

from a previous unrelated load. NYSDEC had previously disallowed payment (see URS letter
to EP&S dated March 10, 1992) for this load, requesting documentation of proper disposal at

another facility. Please note that URS had incorrectly made a payment to EP&S for this load,

as a result of an accounting error.

As indicated to you and Mr. Chris Parsak of EP&S, the documentation provided by EP&S was
submitted in our January 1993 invoice and was deemed not satisfactory by NYSDEC since it did
not show where and how the leachate load in question was finally disposed. We had requested
EP&S last week to provide the necessary documentation before Monday, June 7, 1993, by which
time the NYSDEC Project Manager had to process our invoice for payment, but have not yet
received any documentation. At this time, we only have a verbal indication from EP&S that
the leachate load was disposed at a facility in Ohio.

We consequently reiterate our March 1992 request to EP&S for the documentation (hazardous
waste manifest for transportation from Frontier and Certificate of Treatment Disposal from the
receiving facility) necessary to obtain payment from NYSDEC, consistent with the terms of our
Subcontract Agreement. Any amount disallowed by NYSDEC will be adjusted in our final
payment to EP&S.

I cannot overstate the importance of this request any more than indicated herein. Aside from
the payment issue, both URS and NYSDEC are also concerned about potential environmental
liabilities for all of us resulting from undocumented waste disposal. Your cooperation in this
matter is therefore most urgent and will be much appreciated.

35236/6-11-93 EPS/ys



Mr. Stephen L. Rockmacher, Esq.
June 11, 1993

Page 2

Please do not hesitate to contact us if you have any questions or wish to discuss how we may
resolve this problem to the satisfaction of all involved.

Very truly yours,

URS CONSULTANTS, INC.

Dharmarajan R. Iyer, Ph.D.
Project Manager

ce: Mr. A.K. Gupta - NYSDEC

Mr. John Gorton - URS
File: 35236.00 (1012)

35236/6-11-93 EPS/ys



'URS CONSULTANTS, INC.
Z52 DELAWARE AVENLE o
ZUSFALL MNEWYORK 1120241563 - .
March 10, 1992 - 5 535 58 -

SAX TR, =3E-2I&E

Mr. Anthony Napoli

Environmental Products & Services
P.0. Box 315

Syracuse, New York 13209-0315

RE: PAS SITE O&M SITE NO. 7-38-001 (W.A. D002340-8)
INVOICE FOR DECEMBER 1991 LEACHATE HAULING

Dear Mr. Napoli:

The New York State Department of Environmental Conservation
(NYSDEC) has reviewed your invoice (No. 069724) for the December
1991 leachate hauling which was submitted with URS’ monthly payment
reguest. The NYSDEC has approved the cost of $2,500.85 for one
4,209 gallon load of leachate (Manifest #NYB4479435) that was
hauled by EP&S, and accepted and treated by Frontier Chemical. URS
will forward payment to EP&S for this load as soon as it is
received.

Costs ($3,554.90) for the second load of 5,983 gallons (Manifest
#NYB4479444) has been disallowed by the NYSDEC since this waste was
not treated by Frontier as it was off-spec due to contamlnatlon of

As indicated in our February 6, 1992 letter to you, please provide
us with the requested documentation (manifests and certificate of
Treatment/Disposal) after the off-spec load has been properly
disposed so that URS can resubmit the disallowed costs for payment.

If you have any gquestions, please do not hesitate to contact us.
Very truly yours,

URS CONSULTANTS, INC.

[ %

Dharmarajan R. Iyer, Ph.D.
Project Manager

DRI/yS -~ MR | g9

3-10-92L.EPS -

cc: Mr, A.K. Gupta - NYSDEC
Mr. Stephen Rockmacher - EP&S
Mr. John Gorton - URS
File: 35236.00 (1012)
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URS CONSULTANTS, INC.

282 DELAWARE AYENUE

BUFFALQ. NEW YORK 14202-1805

FANED February 6, 1992 (716} 855-5636
FAX: (716} 856-2545

February 6, 1992

Anthony Napoli o Tg.kr :

Environmental Products & Services, Inc. HLU T

P.O. Box 315 :lph

Syracuse, New York 13209-0315 fﬁ{ig FEB 1 11997
Pl

RE: PAS SITE O&M o

OFERATIONS & -
Py

INVOICE FOR DECEMBER 1991 LEACHATE HAULING i

Dear Mr. MNapoli:

We had submitted your invoice for leachate hauling for the month of
December to the New York State De; srtment of Environmental Conservation
(KXYSDEC) for payment. Of the two loads hauled, a 5,983 gallon load of
leachate (Manlfest No, NTBQ&?QQQ&) wvas not accepted by Frontier Chemical

The NYSDEC informed us that the following additional information regarding
the treatment of the off-spec leachate will be required before they can
approve payment for the off-spec load:

1. Hazardous waste manifest for shipment of the 5,583 gallons of off-

spec load to WeWEweele O™

2. Receipt of acceptance and method of treatment used to process
Leachmre-from-Resenveh- Oil-on-ehof Foversiia

The NYSDEC has requested that the aforementioned documentation be
submitted by February 10, 1932 for approval of the invoice. Otherwise a
payment request for this lead will have to be resubmitted along with the
backup documentation with our next invoice to NYSDEC. If you have any
questions regarding the required information, please do not hesitate to
contact myself or John Lysiak.

Sincerely,

URS CONSULTANTS,

Project Manager

DRI/ys
2-6-92L.AN

ce: A.K. Gupta - NYSDEC
John Gorton - URS
File: 35236.00 (1012)
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January 6, 1991

Irwvirammental Products & Services
2.0. Bax 315
Syracuse, New York 13209-0315

ATINt Teony Napold

Daar Mr. Napoli:

This is in response to your request cancerming the treatmel
lsachable waste stream from the NYS Department of Environmental __ ___ ___
{(Frantier Approval Code 1251-748),

On Decamber 30th we received 2 shipments of this material. One lcad,
aripped on manifast #NYB 4479435 was cleared by the Quality Cantrol
t passed through sand filters and a carbon absorption system.
The material will be stored in discharge tanks untll analytical wexrk 1s
parformad ard will then be diascharged into the Niagara Falls POIW cne
clparance is given for discharge,

The load which was shipped on manifest #NTB 4479444 was called off spec
by the Quality Control Department for having a TOC amount which is higher
than the acceptabls limit for the process thus the material will be sant <o
an altarnate offsite facility for processing,

Should you have any questicns, please do not hesitate to call. Again,
thank you for your business.

Vary truly yours,

L) B0

Custamer Service Manager

m-!/ml.m - W\Ei-\ Q—PLS 'ﬂ\l 5 <
AN Oh,kf ﬁ e LA ’fﬂu:QL
T W\‘&\L ‘ra [y Q@
PN waaebn 4 Takey

PN PL.) t@rr)o-nsf
P ccbf Sﬁi%‘?-?{%z
, How YOrk 14303 » Phone (718) 286-3208 » Faz (716) 2853821
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. M.P.O. Box 308
ms‘noyal Avenue -
Nisgara Falls, NY 14302

“FRONTIER  .5053
Fax {718) 288.35"

CHEMICAL WASTE PROCESS INC.

INVOQICE ¥ 27 2 l 9

-6 W.0. # 38591
T EevIRONMENTAL PRODUCTS & SERVICES P.0. » 29781
P.0. KX 815 PICX UP DATX: 12/%/91
SYRACUSE, NY 13209 BILLING DATE: 12/30/91
SerseTENMS NET 15 DAYgeesee
MANIFEST ¥ NYBAATS444
s.C. B2 WEIGET TICKET # 5228
grvyval QUANTTY DESCRIPTION Lvis i s ALSUNT
1281-748 5383 GALIONS
1 REIGHT TOOXL
oY SPECS APPROVED BY TONY NAPOLIY
TRANBFOFCETIIN
IELAY TINE : bovrs
I ORARGES boore
CHARES

Srums @

M.P.C.BOX 30
NIAQARA FALLS, NEW YORK 14302

#mnual peroanisge rate of 1%,

i

RIB Soperiund Assssenect
WEMLE AEMITTO:  FAONTIER CHEMICAL WASTE PROCESS, ING TS Silew Tux

TERMS NXT 1% DAYS . TOTAL

/ e

Coarty

A Bmanse Tharge which la computed by & “Periodic Rate” of 1 1/2% ls charged on belances unp.lld lrwso Qkye wrics 1 an
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.3e print or type. Do not Staple: — ~ © O P.UL. BOX 12820, AMNANYT NEW TOTK TZZTZ™ " Form Appioved OME R5 Z0SOBIME 5me T Tys 4,
] 1. G y EPA No. Manifest 2. Page 1 Information in the sh
| UNIFORM HAZARDOUS enerator's US 1 01 659 ?géugfnafd% of 1 | is ot required b; Federal Lams
i WASTE MANIFEST Y DO0OUS {73 % %
i N ie -~ s
3. Generator's Name and Mailing Address A. Slate Manifest Do .
SO HOLP RD NY B _4 Z%M 4
ALBANY, NY 12235~ B. Generator's iD
4. Generator's Phone ( 315 437=-5677 COSKEGD, NY
5. Transporter 1 (Company Name) 6. US EPA ID Numbsr C. Stale Transporler's m%
ENVIROMMENTAL PRODOCTS&SERVICES, INC|N ¥ D9, 8,0 7,6, 11| 3 1[5 Transporters Phone 319}
T. Transporter 2 (Company Name) 8 US EPA ID Number E. State Transporters ID
| I P F. Transporter's Phone ]
9. Designaled Facility Name and Siie Address 10 US EPA ID Numoer G, State Facility's 1D
PRONTIER CHEMICAL WASTE PROCESS, INC.
4626 ROYAL AVENUE H. Facility's Phene
. NIAGARA FALLS, NY 14303 |6, ¥,D,0,4 3815703 (76
! 12. Containers 13. 14.
11. US DOT Description {Inzluding Praper Shipping Name. Hazard Class and ID Number) Total Unit l.
) No | Type Quantity M1/V ol Waste No
¢ a Ry ENVIRONENTIALLY BAZARDIUS SOUBSTANCE. LIQUID/K.G.5L ! pr,?- EPA
ol (XYLENE, BENZENE) e o TSTATE
I . a
£ 9 — PGIIL UN30B2 010,1 T > G
A b EPA
e O A
R STATE
| | ' I
c. EPA
i TSTATE
| | |
Cod. EFA
5 TSTATE
: [ | ! L]
' ). Additional Descriptions for Materials listed Above K. Handling Codes for Wastes Listed Above
FOO4
|2 _LECHATE, VINY(, CHLORIDE | ° |+ 1 | °
| L] L]
B N N d |+ b d
i 15. Special Handling Instructions anc Additional Information
‘ lla. Coge 1251-748 Job Number: S4711
‘ *ax Ta¥ EXBEMPT *** Emergency Phone: (315) 471 - U503
| 16. GENERATQR’S CERTIFICATION; | nereby oeciavs that tne camtents of this consignment are fully and accurate: described above by proper ShppING nams znd are

classitied. packed, markec and laba g ano &"e \m al resoecis ir
regulations and state laws and regu a: -°s

T by highwey according 1o apphicable international and nationat government

If I am a large gquantity generalar. | ce * that | nave propram 0 pizze i "educe the volume anc toxicity of wasle generalec 10 the degree | have determined 1o be ecansmically
practicabie and thal | have selecien the cracticaoie meihod reaimen? siorage or disoosal currertly available to me whicn mimimizes the present ana fulure tnreat 12 buman
healih and (he environmen: OR ¢ 1 a™ & sna' generator | rave mace & good Taith effort to minimize my waste and select In¢ bes? waste management melhod thal is avatlable
lo me and lhal | can afforz

Printed/Typed Name

5 Year

in case of emergency or spill immadiately call the National Response Canler (800} 424-8802 and the N.Y. Dept. of Environmental Conservation (518) 457-7362.

Signatur “ Mo Da
ond b b . Q?Zw 3 x"}{:’&wfﬁ . ;?“‘} | A%‘.f'](:q |

.; 17‘."-7‘{ansporter 1 {AckAowledgement of Receipt of Matenals) /

& ' Printed/Typed Name , Slg}ﬂre £ ', Mo.  Day Year
N -T—‘ - !

'3 / HT/Z_?‘(JK_"'T’ ﬂ?ﬁ-&;ﬂlﬁ [ ol i 7 %Md |/ ld?!.?‘ 7|‘;I /
‘g 18. Transporter 2 {Acknowledgement o Receipt of Matenals)

"é Printed/Typed Name ’ Signature Mo. Day Year
F ‘ | I S I

: 19. Discrepancy Indication Space

F

A

1 C

; 1 20. Facifsty Owner or Operator: Certification of receiot of hazargous malenals covered by this rnanifest excepl as noted in ltem 19.

N

!1'_ Printed/Typed Name Signature Mo. Day Year
Ly

1

EPA Form 8700-22 (Rev. 9:88) Frevious edilions are obsolete.

COPY 4 - Generalor State —mailed by generator

S-S iy O AN
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URS CONSULTANTS, INC. R

282 DELAWARE AVENUE -t R

BUFFALD, NEW YORK 14202-1805 S T’ . \
© {716) 856-5636 e ‘{

June 11, 1993 FAX: (716) 856-2545  ca - ox J,ﬂ ,

Mr, Stephen L. Rockmacher, Esq.

Attorney At Law

Environmenta! Products & Services, Inc.

147 Wheeler Avenue

Bridgeport, CT 06606 JIN T 4

RE: PAS SITE O&M (NYSDEC SITE NO. 7-38-001)
INVOICE FOR DECEMBER 1991 LEACHATE HAULING

Dear Mr. Rockmacher:

The New York State Department of Environmental Conservation (NYSDEC) has once again
disallowed payment of $3,554.90 for the second leachate load (5,983 gallons) from the PAS site
which was hauled by EP&S to Frontier Chemical in December 1991. This load, as you are
aware, was rejected by Frontier as being off-spec due to contamination of EP&S tanker truck
from a previous unrelated load. NYSDEC had previously disallowed payment (see URS letter
to EP&S dated March 10, 1992) for this load, requesting documentation of proper disposai at
another facility. Please note that URS had incorrectly made a payment to EP&S for this load,
as a result of an accounting error.

As indicated to you and Mr. Chris Parsak of EP&S, the documentation provided by EP&S was
submitted in our January 1993 invoice and was deemed not satisfactory by NYSDEC since it did
not show where and how the leachate load in question was finally disposed. We had requested
EP&S last week to provide the necessary documentation before Monday, June 7, 1993, by which
time the NYSDEC Project Manager had to process our invoice for payment, but have not yet
received any documentation. At this time, we only have a verbal indication from EP&S that
the leachate load was disposed at a facility in Ohio.

We consequently reiterate our March 1992 request to EP&S for the documentation (hazardous
waste manifest for transportation from Frontier and Certificate of Treatment Disposal from the
receiving facility) necessary to obtain payment from NYSDEC, consistent with the terms of our
Subcontract Agreement. Any amount disallowed by NYSDEC will be adjusted in our final
payment to EP&S.

I cannot overstate the importance of this request any more than indicated herein. Aside from
the payment issue, both URS and NYSDEC are also concerned about potential environmental
liabilities for all of us resulting from undocumented waste disposal. Your cooperation in this
matter is therefore most urgent and will be much appreciated.

35236/6-11-93 . EPS/ya




Mr. Stephen L. Rockmacher, Esg.
June 11, 1993
Page 2

Please do not hesitate to contact us if you have any questions or wish to discuss how we may
resolve this problem to the satisfaction of all involved.

Very truly yours,

URS CONSULTANTS, INC.

Dharmarajan R. Iyer, Ph.D.
Project Manager

cc: Mr. A.K. Gupta - NYSDEC
Mr. John Gorton - URS
File: 35236.00 (1012)

35236/6-11-93 EPS/ya



URS CONSULTANTS, INC.
282 DELAWARE AVENUE

BUFFALD. NEW YORK 14202-1805

(716) 856-5636

FAX: (716) 856-2545

June 10, 1991

Mr. A. K. Gupta, P.E., Project Manager

Bureau of Western Remedial Action

Division of Hazardous Waste Remediation

New York State Department of
Environmental Conservation

50 Wolf Road

Albany, New York 12233-7010

RE: PAS SITE O & M - SITE NO. 7-38-001 (W.A. DO0O02340-8)
SUBCONTRACT AGREEMENTS BETWEEN ENVIRONMENTAL PRODUCTS &
SERVICES, INC. AND URS CONSULTANTS, INC.

Dear Mr. Gupta:

Enclosed for your use are fully executed copies of the Subcontract
Agreements between Environmental Products & Services, Inc. and URS
Consultants, Inc. for the above mentioned project.

You will note, one agreement is for Tank Cleaning Services and the
other is for Leachate Hauling and Offsite Disposal.

Thank you.
Very truly,
URS CONSULTANTS, INC.

é’ti??fﬁqi :521 4%&,¢2L«

& Yvonne M. Sava
Project Secretary

Enc.
6-10-91L.AKG

cc: Dharma Iyer - URS
File: 35236.00 {(4005)



SUBCONTRACT AGREEMENT

BETWEEN
URS Consultants, Inc. AND Environmental Products
and Services, Inc.
570 Delaware Avenue P.O.Box 315
Buffalo, NY 14202 Syracuse, NY 13209

PROJECT: PAS 0O&M, Oswego County, Oswego, New York
LEACHATE HAULING AND OFFSITE DISPOSAL

THIS SUBCONTRACT AGREEMENT, entered into by and between
URS Consultants, Inc. ("URS") and Environmental Products &
Services, Inc. an independent contractor ("Contractor"),
combines all understandings relative to the Contractor's work
for this Project into a single agreement superseding all
previous negotiations, understandings, proposals, quotations,
correspondence and discussions.

The performance of the work herein described and
authorized by URS, as well as payment for such work, shall be
in accordance with the terms and conditions set forth in the
following Sections, and attachments referenced therein, which,
together with this Subcontract Agreement, shall constitute the
whole agreement and contract documents.

Section 1 - Relationship of the Parties

Section 2 - Payment

Section 3 - Standard Provisions

Section 4 - NYSDEC Required Standard Clauses
Section 5 - Prime Contract between NYSDEC and URS
Exhibit A - Site Specific Conditions

Exhibit B - Contractor's Price Quote

Exhibit C - Request for Bid

IN APPROVAL, authorized representatives of the parties to
this Agreement have signed below. This Agreement shall become
effective on the date of the last signature made.

Seeo S E -,

URS CONSULTANTS, INC. contractor: cSyvicommeutas FredocFo o
Name: John €. Gorton, Jr. Name: P BN ey #15 € et
Title: Vice President Title: . P
7
Signatu Signature:
/ -
éﬁ/r‘;t/A X preeig

ate: L/foﬁf Date: <Jlel ¥/t
enviro.agr/35236B (3/91)/dm 7 |



SECTION 1: RELATIONSHIP OF THE PARTIES

URS is the prime contractor under a contract to provide
professional services for the New York State Department of
Environmental Conservation ("Client"). The purpose of this
Agreement between Contractor and URS 1is to engage the
Contractor as a subcontractor to assist URS in providing
professional services under the Prime Contract related to the
named Project. The Contractor shall serve as an independent
contractor to URS and not as an employee, agent, partner or
joint venturer for either URS or the Client. Neither party to
this Agreement may obligate the other to any expense or
liability except upon written consent of the other. The work
to be performed and the results to be achieved by the
Contractor shall be as set forth in Exhibit A, attached
hereto. Any assignment of rights or delegation of duties,
including subcontracting, under this Agreement by Contractor
shall be void without prior written approval by URS.



SECTION 2: PAYMENT

Payment for work by Contractor shall be on a time and
expense basis, but total compensation shall not exceed Two
Hundred Fifty Eight Thousand and Five Hundred Twenty Five and
00/100 ($258,525.00) without prior written approval from the
URS Project Manager. A schedule of unit prices is included in
Exhibit A.

URS shall make payment to the Contractor for work

performed at the unit rates specified in Exhibit A. Work
quantities shall be determined on the basis of field records
maintained by the supervising geologist. If these records

should differ from the payment requests submitted to URS by
the Contractor, then URS shall be final judge of the actual
work performed. It is understood that any contingent unit
price items identified in Exhibit A (if applicable) are not
eligible for reimbursement unless specifically authorized, in
advance, by the supervising geologist representing URS in the
field. :

Following completion of work, the Contractor's payment
request will be included in URS' next monthly progress payment
request to NYSDEC. Upon receipt of payment from NYSDEC, URS
will promptly forward payment to the Contractor within fifteen
(15) working days. In the event that NYSDEC does not make
payment within ninety (90) days, URS hereby agrees to
reimburse the contractor with the undisputed amount less any
retainage within 100 days from the date of contractor's
invoice. A five percent (5%) retainage will be withheld from
all payments. This retainage will be released following URS'
receipt of retainage from NYSDEC.

In the event that materials and/or equipment is required
in addition to that set forth in Exhibit A, the cost for the
additional items will be negotiated.



SECTION 3: STANDARD PROVISIONS
A. CONTRACTOR'S WORK

Contractor shall provide the work as set forth on Exhibit
A. Contractor shall employ only competent workmen for the
execution of this work. All such work shall be performed
under the direct and full-time supervision of an experienced
field supervisor satisfactory to URS.

Contractor shall be bound by all terms and conditions of
the Prime Contract that are applicable to Contractor's work.
Any conflict in terms between this Agreement and the Prime
Contract affecting Contractor's work shall be determined in
favor of this Agreement. A copy of said prime contract is
attached hereto as Section 5.

B. TIME OF PERFORMANCE

Time is of the essence for performance of services as set
forth in Exhibit A of this Agreement. Work shall be completed
by Contractor on or before the date(s) specified therein.

c. USE, REVIEW AND REVISION

Contractor agrees and understands that Contracter's work
product will be used in said Project and Contractor will not
retain any proprietary interest in such work, which will
belong to URS. URS may edit and review the Contractor's work
product, and if it is not satisfactory based on the criteria
set forth in Exhibit A, the Contractor shall revise, amend,
expand or correct the work product so that it is complete and
appropriate without additional cost to URS. A material
deficiency in the work product, based upon the criteria set
forth in Exhibit A, may be sufficient cause for URS to
withhold or delay payment to the Contractor, provided that URS
notifies the Contractor in writing of such deficiency within
sixty (60) days of URS' receipt of the Contractor's invoice.
Such notification shall specifically describe such deficiency
and the estimated amount of the Contractor's charges
reasonably attributable to the deficiency. In no event shall
URS withhold payment under this paragraph for work
satisfactorily completed, based upon the criteria set forth in
Exhibit A.



D. INDEMNITY

The Contractor shall observe and abide by the laws,
rules, and regulations of the federal, state, city and
municipal governments (and subdivisions or agencies thereof)
as they apply to the work described herein. The Contractor
shall hold harmless and indemnify URS for all losses from
claims arising out of the Contractor's negligent performance
or omissions relating to the work which is the subject of this
Agreement, including legal and other expenses incidental to
the investigation, defense, and settlement of such claims.
Without limiting the generality of the foregoing, Contractor
shall indemnify URS with regard to all claims against URS
which results from the dispersal, discharge, escape, release,
or saturation of smoke, vapors, soot, fumes, acids, alkalis,
toxic chemicals, 1liquids, gases or any other material,
irritant, contaminant, or pollutant in or into the atmosphere,
or on, onto, upon,in, or into the surface or subsurface of:
(a) soil, (b) water or watercourses, or (c) objects, whether
sudden or not, to the extent caused by the negligent acts or
omissions of Contractor.

Contractor's obligations to indemnify and hold harmless
URS under the terms of this paragraph "D," shall not extend to
loss, damage, injury or death to the extent caused by the
negligence or willful misconduct of URS, the Client, or any
other third party. Where both Contractor and URS have each
participated in a liability causing event, Contractor and URS
shall contribute to the common liability a pro rata share
based upon the relative degree of fault of each.

E. RESPONSIBILITIES OF CONTRACTOR

1. Approval by URS or the Client of the work performed
hereunder shall not in any way relieve the Contractor of
responsibility for the technical adequacy of the work.
Neither approval nor acceptance of, nor payment for services
performed shall be construed to operate as a waiver of any
rights under this Agreement, and the Contractor shall be and
remain liable in accordance with applicable law for damages to
the Client or URS caused by the Contractor's negligent
performance or omission of the work performed under this
Agreement.

2. _ Contractor shall perform a minimum work day
consisting of eight (8) hours of drilling on site. Contractor
may suspend work on certain days due to inclement weather or
other factors which create unacceptable safety risks.
Contractor shall notify URS as soon as is reasonably possible

3-2



to advise URS as to those days as to which Contractor believes
work will be so suspended. Contractor understands and agrees
that extensions to the minimum work day set forth above may be
required due to normal conditions routinely encountered in the
field.

3. Contractor shall be responsible for providing
protection for Contractor's field personnel including
necessary equipment reguired for safety precautions on all
drilling projects. In addition, minimum protective gear for
Contractor's field perscnnel shall include, but is not limited
to, protective foot wear, suits, gloves and hardhats.
Contractor shall provide all necessary safety equipment.
Contractor is solely responsible for providing protection for
its field personnel.

F. INSURANCE REQUIREMENTS

Contractor agrees to carry as a minimum the following
insurance coverage, in such form and with such carriers as are
satisfactory to the Client and URS, covering all services to
be performed under this Agreement and shall maintain such
insurance in effect and bear all costs for the same until
completion and acceptance of the work.

1. Worker's Compensation and Employer's Liability
Insurance in amounts required by New York State.

2. Comprehensive General Liability Insurance with
limits not less than the following:

(a) Bodily Injury (including Personal Injury
Liability) for which the 1limits of 1liability shall be
$1,000,000 for injuries, including accidental death, to any
person and subject to the same limit for each person.

(b) Property Damage Liability for which the limits
of liability shall be $1,000,000 for all damages arising out
of injury to or destruction of property in any one occurrence.

3. Comprehensive Automotive Bodily Injury Insurance in
which the 1limits of 1liability shall be $1,000,000 for
injuries, including accidental death, to any person and
subject to the same limit for each person. Comprehensive
Automobile Property Damage Insurance in which the limits of
liability shall be $1,000,000 for any one occurrence.



4, Contractual Liability Insurance to cover the
liabilities herein assumed by the Contractor, with limits of
liability not less than those shown above.

5. URS and Client shall be shown as additiocnal insured
on all insurance policies. All insurance policies shall be
issued by companies authorized to do business under the laws
of the states in which the work or any portion of the work is
performed, shall be in form satisfactory to the Client and URS
and shall contain a provision prohibiting cancellation,
termination or modification except upon at least 30 days prior
written notice to URS. Certified copies of said policies or
certificates evidencing such insurance shall be filed with URS
before services are performed.

G. TERMINATION

This Agreement may be terminated in whole or in part in
writing by URS. In the event of such termination, payment
shall be made to the Contractor for the amount of satisfactory
work performed or services rendered to date of termination and
for which URS has been paid. Payment will not exceed the not-
to-exceed amount, as amended, set forth herein.

If termination for material breach of contract is
effected by URS, the costs incurred by URS, or its subcon-
tractor(s), in completing any unfinished or unsatisfactorily
completed work of the Contractor shall be deducted from the
Contractor’'s fee, and the Contractor shall be liable for any
costs or other damages incurred by URS, or its subcontrac-
tor(s). '

The Contractor, upon receipt of a termination notice,
shall promptly discontinue all services affected (unless the
notice directs otherwise), and deliver or otherwise make
available to URS all data, drawings, specifications, reports,
estimates, summaries and such other information and materials
as may have been accumulated by the Contractor in performing
this Agreement, whether completed or in process.

H. EQUAL OPPORTUNITY

The Contractor will not discriminate against any employee
or applicant for employment because of age, race, color,
religion, sex, or national origin. The Contractor will take
affirmative action to ensure that employees and applicants for
employment are treated without regard to their age, race,
color, religion, sex, or national origin.

3-4



I. PROFESSIONAL QUALIFICATIONS

Contractor warrants that the personnel assigned to
provide the work specified in this Agreement are gqualified to
perform the work, and are licensed, 1f required, by the
appropriate governmental agencies in the locale in which the
work is to be performed.

J. JOB SITE

Contractor shall be responsible for its activities and
that of its employees at the Jjob site. Neither the
professional activities nor the presence of URS or Iits
employees on a site shall imply that URS controls the
operations of Contractor or others, nor shall such presence be
construed to be an acceptance by URS of any responsibility for
Contractor's safety obligations at the job site.

K. SAFETY REQUIREMENTS

Contractor warrants that his personnel assigned to
provide the work specified in this Agreement at the Jjob site
be certified according to Occupational Safety and Health
Administration (OSHA) Regulations.

L. BINDING EFFECT

This Agreement shall be binding upon and shall inure to
the benefit of the parties and their respective heirs,
beneficiaries, successors, permitted assigns, and other
representatives.

M. MODIFICATION

This Agreement shall not be modified except by a writing
signed by both parties.

N. JURISDICTION; ENFORCEABILITY

This Agreement shall be administered and interpreted
under the laws of the State of New York. Jurisdiction of
litigation arising from or relating to this Agreement shall be
in that state. If any part of this Agreement is found by a
Court to be in conflict with applicable laws, such part shall
be inoperative, null and void insofar as it is in conflict
with said laws, but the remainder of this Agreement shall be
in full force and effect.



0. DISPUTE RESOLUTION

In the event of a dispute to or arising out of this
Agreement, the parties shall meet and confer and negotiate in
good faith to attempt to resoclve the dispute. 1In the event
the parties are unable to resolve the dispute after such good
faith negotiation, then the parties shall be free to pursue
all remedies, whether legal or equitable, which may exist. In
the event of litigation in any manner relating to or arising
out of this Agreement, the prevailing party shall recover from
the losing party all costs of suit, including reasonable
attorneys fees incurred by the prevailing party.

P. FORCE MAJEURE

Except for the obligation to pay for services rendered,
neither party hereto shall be liable for its failure to
perform hereunder, in whole or in part, due to contingencies
beyond its reasonable control, including, but not limited to,
strikes, riots, war, fire, acts of God, injunction, compliance
with any law, regulation or order of any governmental body or
any instrumentality thereof, whether now existing or hereafter
created.



SECTION 4: NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL
CONSERVATION REQUIRED STANDARD CLAUSES

The following clauses pertain to the activities of
Environmental Preoducts and Services ("Contractoer") in
reference to the completion of this Agreement with URS
Consultants, Inc. ("URS") relative to the "Prime Contract"
between URS and the New York State Department of Environmental
Conservation ("Department").

I. (a) The Centractor warrants that te the best of the
Contractor's knowledge and belief, there are no relevant
facts or circumstances which could give rise to an
organizational conflict of interest, as herein defined,
or that the Contractor has disclosed all such relevant
information to the Department.

(b) An organizational conflict of interest exists when
the nature of the work to be performed under this
Agreement may, wlithout some restriction on future
activities, either result 1in an unfair competitive
advantage to the Contractor or impair the Contractor's
cbjectivity in performing the work for the Department.

(c) The Contractor agrees that if an actual or potential
organizational conflict of interest is discovered after
award, the Contractor will make a full disclosure in
writing to the Department. This disclosure shall include
a description of actions which the Contractor has taken
or proposes to take, after consultation with the
Department, to avoid, mitigate, or minimize the actual or
potential conflict.

(d) Remedies - The Department may terminate this
contract in whole or in part, if it deems such
termination necessary to aveoid an organizational conflict
of interest. TIf the Contractor was aware of a potential
organizational conflict of interest prior to award, or
discovered an actual or potential conflict after awarc
and did not disclose or misrepresented relevant
information to +the Department, the Department may
terminate the contract, or pursue such other remedies as
may be permitted by law or this contract. The terms of
Clause I of this Section or other applicable contract
provision regarding termination shall apply to
termination by the Department pursuant to this clause.



(e) The cContractor further agrees to insert in any
subcontract hereunder, provisions which shall conform to
the language of this clause.

II. The Contractor shall provide the Department unrestricted
access to field work during the preparation and progress
thereof. Provisions should be included in all contracts and
subcontracts relating to the stated project for unrestricted
access and Inspection by the Department. Facilities developed
or equipment purchased with State Assistance provided under
the Prime Contract shall, upon request, be made available at
any reasonable time for Department Inspection.

III. The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, and
will undertake or continue existing programs of affirmative
action to ensure that minority group members and women are
afforded equal employment opportunities without
discrimination. For purposes of this article affirmative
actions shall mean recrulitment, employment, Jjob assignment,
promotion, upgradings, demotion, transfer, layoff, or
termination and rates of pay or other forms of compensation.

IV. At the request of the contracting agency, the contractor
shall request each employment agency, labor wunion, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency, labor
union or representative will not discriminate on the basis of
race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affirmatively cooperate 1in the implementation of the
contractor's obligations herein.

V. The Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
state contract, all qualified applicants will be afforded
equal employment opportunities without discrimination because
of race, creed, color national origin, sex, age, disability or
marital status.

VI. The Contractor agrees to be bound by the provisions of
Executive Law Section 316.

The Contractor shall make good faith efforts to solicit
meaningful participation by enterprises identified in the
Director of Certified Businesses provided by the Governor's
Office of Minority and Women's Business Development.
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VII. The Contractor agrees to include the requirements set
forth in paragraphs II, IV, V, and VI above in every
subcontract in such a manner that the provisions will be
binding upon each subcontractor as to work in connection with
such contract. For the purpose of this paragraph, a
"subcontract" shall mean an agreement providing for a total
expenditure 1in excess of $25,000 for the construction,
demolition, replacement, major repair, renovation, planning or
design of real property and improvements thereon in which a
portion of contractor's obligation under a State contract is
undertaken or assumed.



SECTION 5

PRIME CONTRACT BETWEEN NYSDEC AND URS



SECTION 5

Terms and conditions from the Agreement between New York
State Department of Environmental Conservation and URS
Consultants, Inc. entered into as of January 11, 1990,
including Appendix A and Appendix B, are attached hereto and
incorporated herein. Where necessary to give effect to the
contract language, the term "Department" shall mean URS and
the term "Engineer" shall mean SUBCONTRACTOR.
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THIS CONTRACT by and between the New York State Department of
Envirdgmental Conservation (hereinafter referred to as the "Department"),
having W iTEF at 50 Wolf Road, Albany, New York, 12233 and URS Company,
Inc. (he after referred to as the "Engineer"), having offices at
570 Delawar@hdvenue; 8uffalo, NY 14202-1207.

WITNESRETH:

tment is authorized by Environmental Conservation
htain technical and professional services on a
ourposes; the performance of these services is
and the Department, after fully examining all
d thoroughly investigating all possible
mined that certain tasks can best be

nd

WHEREAS, the Dé¥
Law, Section 3-0309 to
standby basis for certai
essential to the Department
of its internal capabilities
alternative approachss, has de
accomplished through a contract;

WHEREAS, the Enginser hereby repMygents that it is professionally
capable of providing the technical and Pgfessional services which are the
subject matter of this Contract, and is 1] sed and authorized to practice
enginsering in the State of New York;

NOW, THEREFORE, in consideration of the mutWyl promises contained

ARTICLE 1 DEFINITIONS
In addition to the definitions of "Department" and "Engineer” given
above, the terms listed below shal) have the following meanings for the
purposes of this Contract:
(a) STATE - The State of New York.
(b) DEPARTMENT'S AUTMORIZED REPRESENTATIVE - The person authorized by
the Commissioner to act for the Department in a)l matters related
to this Contract and identified in Article 8 herein.

(c}) USEPA - The United States Environmental Protection Agency.

{(d) PROJECT - The services which are described generally in Schedule
1, "Scope of Engineering Services", and described specifically in
a work assigmment.

= The profit of the Engineer which is applicable to a
jar work assignment under this Contract. The fixed fee

. eased only through a written amendment to a work

. ding for an increase in scope of services under

(f) WORK ASSIGNMENT COSTS- Mg of accurately and properly
Magd fndirect costs which have
Mgstimated for work



(g) WORK ASSIGNMENT - The tasks assigned by the Department to the
Engineer necessary for the completion of a specific scope of
work,

(h) WORK PLAN - The Engineer's response to the Department's issuance
of a work assignment. It shall contain, at a minimum, 1) the
description of the major tasks and subtasks to be performed, 2)
the detailed work assignment Progress Schedule with milestones,
3} a staffing plan identifying management and technical staff to
be assigned, along with their areas of responsibility, 4)
identification of areas of subcontracting, including an M/WBE-EEQ
Utilization Plan, and 5) a detailed work assignment budget.

3 - - - -
- \J i

The Engirnte all render all services and shall furnish all materials
and equipment n¥ ary to provide the Department with the services
which are more specif described in Schedule 1, "Scope of
Engineering Services" and 1 ded as a work assignment under this
contract. Appendix A, standard cT® for al]l New York State
contracts, and Appendix B, standard clal or all New York State
Department of Environmental Conservation contraw are attached
hereto and are hereby made a part of this agreement ¢ set forth
18] & 1))

ARTICLE 3 WORK ASSIGNMENTS

(a) The Enginear shall perform work under this contract as specified
in written work assignments issued by the Department's Authorized
Representative.

{b) Each work assignment will include (1) a numerical designation for
the purpose of identifying the work assignment, (2) the estimate
of project costs and level of effort, (3) the period of
performance and schedule of deliverables, (4) the description of
the work, and (5) the name of the Department's designated project
manager.

{(c) When a work assignment is made, the assignment will authorize the
expenditure of funds, up to an estimated ceiling, for the purpose
of preparing a work plan. The Engineer shall budget work plan

- resource expenditures to prepare an approvable workplan within
the estimate ceiling. Costs which exceed the estimated ceiling
will not be reimbursed unless written approval from the NYSDEC is
given prior to the expenditure of costs beyond the cost ceiling.

return
copy of the wor
receipt. Upon receipt o
begin work immediately to prepare
accomplish the work assignment.

— R

Dtpartmont s Authorized Representative a signed
nt within 10 calendar days after its
assignment, the Engineer shall
1ed work plan to




(d)

(e)

(f)

(9)

ARTICLE 4
(a)

(b)

(¢)

"

ar days after receipt of a work assignment, the
Engineer shall su ies of a work plan as defined in
Afticle 1(h) to the Departme rized Representative. The
work plan shall include a detailed tec staffing plan
and. a detailed cost estimate prepared in conforman } @

No work may begin under a work plan until the Department's
Authorized Representative has issued the written approval of the
work plan and has issued a written notice to proceed.

Work assignments shall not change any of the terms and conditions
of this Contract.

For each work assignment the Engineer shall prepare and submit as
part of the work plan, a Progress Schedule for the completion of
services required by the Work Assignment. The Progress Schedule
shall identify, for the purpose of payment in accordance with
Article 6{c), dates for milestone activities or deliverables that
were identified by the Department's Authorized Representative in
the Work Assignment. The Progress Schedule, including
milestones, may be altered only with the written approval of the
Department.

The Engineer shall submit SEC 10-Q and 10-K reports to the
Department contract manager on a guarterly and annual basis,
respectively, as the reports become available. Lack of
submission will result in no future work assignments under this
contract.

DETERMINATION OF WORK ASSIGNMENT BUDGETS

Work assignment budgets prepared for work plans shall reflect the
prenegotiated rates for personnel salary costs, direct costs,
indirect costs, subcontract costs and profit factor contained in
Schedule 2 of this contract. When pre-negotiated rates are not
applicable, the Engineer must demonstrate the reasonableness of
proposed costs with documentation as may be required by the
Oepartment.

Work assignment budgets shall be prepared in a format which
conforms to the requirements of Schedule 2 of this Contract. The
budget shall be detailed and shall include all elements of cost
for each task under a work plan.

[t is the responsibility of the Engineer to identify those
activities subject to prevailing wage rates.

ed in terms of dollars, shall be determined for each
accordance with the following formula,
ted profit factor contained in




(¢)

ARTICLE ©

(a)

(b)

(¢)

(d)

Fixed Fee = [Profit Factor] x [Estimated Direct Labor +
Indirect Costs]

change in scope is defined as a new
ask deleted from, a work

the level of effort of a
@ in scope unless the
nt is greater than

task added to, or an ex1s
assignment. Increasing or decr
work assignment is not considered a
change in level of effort of the work ass
35 percent.

Payment for the work assignment fixed fee shall be in ac

hiol il b M. d—

PAYMENT; TOTAL CONTRACT PRICE

The td™] price of this Contract shall not exceed (i EENER
unless ammged in accordance with Article 14 of this Contract.

The total price M this C&ntract represents a ceiling on the sum
of the costs and thinfixed fee, and in no way guarantees a level
of work to be assigned wgder the Contract.

Payment shall be made only fofM™wgllowable costs which are (1)
accurately and properly document@ndn accordance with
requirements set forth in Schedule this Contract, and (2)
which are within budgeted 1ine items fo™&he tasks under a work
assignment. Also, payment shall only be maa when the milestone
dates for completion of services have been met aggd the tasks
required by each milestone have been completed, as“sgt forth in
the Progress Schedule required by Article 10(b) of th ontract.

Budgotod l1ine items for each task of any wark ass1gnment may

Upon satisfactory completion of work assignment services
performed under this Contract, as a precondition for final
payment under the work assignment, or as a condition of a
termination settlement under this Contract, the Engineer shall
execute and deliver to the Department a release of all claims
against the Department arising under, or by virtue of, a work
assignment or this Contract, as the case may be, except claims
which are specifically exempted by the Engineer and set forth in
the release. Unless otherwise provided in this Contract, by
State law, or otherwise expressly agreed to by the parties to
this Contract, final payment under this Contract or settlement
upon termination of this Contract shall not constitute a waiver
of the Department's claims against the Engineer or its sureties
under this Contract or under applicable performance and payment
bonds.



(f)

(c)

(d)

(e)

ARTICLE 8
(a)

[f the State or USEPA determines that any work assignment budget,
or any price, including the fixed fee, negotiated in connection
wirthrthis Contract, or any cost reimbursable under this Contract,
was increased by any significant sums because the Engineer or an)
subcontractor furnished incomplete or inaccurate cost or pricing
data, then such budget, price, cost, or fixed fee shall be
reduced accordingly and the amount payable under any work plan
budget shall be modified in writing to reflect such reduction.

TIME OF COMPLETION

The effective date af this Contract shall be the date of approval
by the State Comptroller.

The term of this Contract shall be seven (7) years; provided,
that the Department shall make no new task assignments after

ree years from the effective date of this Contract, until the
York State Division of the Budget shall have issued a new
budget approval for this Contract; after such approval, the
Depaj\tment may make new task assignments, provided that the work
underVsuch assignments shall be completed within the contract

term, any extension theracf. The time of completion for
individdyl work assignments will be specified in the work
assignmen

The Engineer\is immediately authorized to perform the services
described in 3¢cheduie 1 upon receipt of a written notice to
proceed with a%york assignment from the Department. All services
required by this\Contract including the delivery to the
Department of any\reports, plans, data, etc., shall be completed
within the term of %ghe contract, unless this Contract is amended
or extended as proviYed harein.

Tha term of this Contragt may be extended by contract amendment
for up to one year.

Nothing in this Articie or¥gontract shall be interpreted or
construed as a commitment b the Departmant to extend the term of
this Contract beyond the termM\defined herein.

AUTHORIZED REPRESENTATIVES,\ADDRESS FOR NOTICES

It is understood and agreed batweeN the parties that the
Oepartment's and Enginear's Authori®yd Representative for this
Contract, for any notices, approvals W direction called for
therein, shall be, respectively \

Mr. Michael J. 0'Toole, Jr., P.E.
Director, Division of Hazardous Waste Reme¥jation

or his designee, for the Department, and
Mr. John C. Gorton, Jr.

URS Company, Inc.

or his designee, for the Engineer.

-H=
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(¢)

ARTICLE 9

The Department, without cost to the Engineer, shal

(a)

(b)

The Authorized Representative shall have complete authority to
make work assignments, transmit instructions, receive
imf&rmation, and interpret and define policies and decisions with
espect to materials, equipment, elements and systems pertinent
this Contract. Each party shall notify the other in writing
ny change in such person.

Whendyer it is provided in this Contract that notice shall be
given other communications sent to the Department or Engineer,
such noljces or communications shall be delivered or sent to:
DEPARTMEN
State Department of Environmental Conservation
Division gf Hazardous Waste Remediation
rk 12233-7010
ATTENTION: Thé\Department's designated project manager as
spec\fied in work assignments issued pursuant to
Articye 1.
ENGINEER
(Address of Engineer) (Musg be suitable for delivery of telegrams
and express mai
URS Company, Inc.
Consulting Engineers
570 Delaware Avenue
Buffalo, NY 14202
ATTENTION: Mr. John C. Gorton\Jr.
Notices so delivered or sent shall be Yeemed for all purposes

notice to all persons who are parties
Department or Engineer.

this Contract as

RESPONSIBILITIES OF OEPARTMENT

Advise the Engineer as to Department practices,
requirements for the services under Schedule 1, "Qcope of
Engineering Services."

Make available for inspection any information that ¢t
determines to be pertinent to such services, includin
reports and any other relevant data.

Oespartment
revious



Dpovide all easements and rights of way or other real property
ry ecassary for the Engineer to enter upon public and
private gresrty as required for the Engineer to perform its
services, unie lerwise indicated in Schedule 1 or a work
assignment.

(d} 3ive prompt written notice to the phgger whenever the
Department observes or otherwise becomas IWeag of any
developments or any defects in the work that affe e scope or

ming. g 8 Engineer' 1CE

ARTICLE 10 RESPONSIBILITIES OF ENGINEER

(a) The Engineer shall be responsible for performing all work in
accordance with normally accepted professional standards and the
requirements of this Contract. The Engineer shall ascertain the
standard practices of the Oepartment, and any requirements of the
USEPA if the project is funded pursuant to a grant, cooperative
agreement, or other funding arrangement with the Federal
Government, prior to beginning to perform any services under this
Contract. All services required under this Contract shall be
performed in accordance with the standard practices, subject to
all applicable Federal and State laws, regulations, and legal
policies, as well as any other standard practices that the
Department may from time to time direct the Engineer to follow,
including without being limited to those set forth in Schedule 1.
The Department reserves the right to monitor performance and
work, and to issue directives to ensure that all requirements
referred to above are met.

each work assignment, the Engineer shail prepare and submit
artment's approval a Progress Schedule for the
services required by this Contract. The
Progress Schedule be consistent with Schedule 2 of this
Contract and shall iden or purpose of payment, milestone
dates for completion of such seé and for delivery of any
documents required by this Contract. rogress Schedule,

including milestones, may be altered only wi written
T

for
completion

(¢} The Engineer is responsible for the professional quaility,
technical accuracy, timely completion and appropriate
coordination of all designs, drawings, specifications, reports
and other services furnished under this Contract. The Engineer
bears full responsibility for any errors, omissions or other
deficiencies in the Engineer's designs, drawings, specifications,
reports and other services and shali correct or revise any such
errors, omissions or other deficiencies without additional
compensation.

(d} The Engineer agrees that before signing this Contract, its
personnel carefully examined this Contract, and are fully
informed regarding all of the conditions affecting the work to be
done under this Contract. The Engineer will make no claim

-7-



(e}

(f)

ARTICLE 11

{a)

(b)

(c)

(d)

against the State by reason of estimates or representation of any
officer, employee or agent of the State.

The Engineer's obligations under this Article are in addition to
the Engineer’'s other express or implied assurances under this
Contract or State law and in no way diminish any other rights
that the Department may have against the Engineer for faulty
materials, equipment or work.

The Engineer shall furnish promptly all equipment, labor and
materials needed to perform, in a safe and convenient manner,
such inspections as the [Department requires.

The Engineer shall keep the Department informed of the progress
of the work so that the Department may inspect the Engineer's
work as provided for by the Progress Schedule, or as determined
necessary by the Department. I[n particular, the Engineer shall
provide the Department with at least 48 hours notice prior to
covering work not yet inspected or performing work which would
prevent proper inspection of previously completed work.

REPORTING REQUIREMENTS

The Engineer shall review the progress and cost of the services
under this Contract on a continuing basis.

The Engineer shall submit a Monthly Cost Control Report for each
work assignment pursuant to Schedule 2 herein. This Report shall
also update the cost information in Schedule 2.

The Engineer shall also submit, as part of the Monthly Cost
Control Report, a description of the Engineer's utilization of
MBE/WBE firms by listing the firm's name, cost of work performed
to date, and percent of work assignment costs paid to the MBE/WBE
firms to date. This report shall include invoices from the
MBE/WBE firms and copies of cancelled checks paid to the MBE/WBE
firms. The Engineer shall also report on such other matters
related to the affirmative action goals and requirements
established by this Contract as the Department may require.

The Engineer shall submit a Monthly Project Report for each Work
Assignment that must describe, by task, compliance with the
Progress Schedule, accompiishments, problems, and projected
changes in the scope of services.

The Engineer shall submit a Progress Schedule Update which
indicates the schedule for completion of work, including
milestones required by the work assignment, along with the
Monthly Cost Control Report and the Monthly Project Report. The
Progress Schedule Update will be a bar chart representing
graphically the starting date, duration, and finishing date for
each task identified in the work assignment. A single starting
date and a single finishing date shall be shown for each task.



ARTICLE 12

{a)

(b)

{e)

(f)

The current status and projected time to completion shall be
shown on each bar,

ANALYTICAL LABORATORY SERVICES, SAMPLING AND ANALYSIS

The analytical laboratory used or subcontracted by the Engineer
to perform chemical analysis must be certified by the New York
State Department of Health, technically approved by the
Department and, if this Contract is funded wholly or partially
with federal funds, acceptable to the USEPA. In the event that
this laboratory fails to meet the proficiency requirements
established by the Department at any time during the term of this
Contract, the Department may require replacement with a
laboratory that is acceptable to the Department. Any resampling,
reanalyses or other expenses asspcoated with the laboratory
substitutions shall be borne by the Engineer.

The Department may at any time, require the Engineer to obtain
samples of surface water, groundwater, soil sediment, or wastes
and to make a laboratory analysis of said samples. Sampling and
analysis may not be limited to the above categories, but may
include others that the Department considers necessary.

The Engineer's statement of costs for such services will include
all costs, including but not limited to sampling and assessment
equipment, transportation for sampiing by its staff, and analysis
by a laboratory technically acceptable to the Department as
described in paragraph (a) above.

Unless otherwise specified in writing by the Department, all
sampling will be done in accordance with:

RCRA Groundwater Monitoring Technical Enforcement Guidance
Qocument

USEPA #OSWER - 9950.1

United States Environmental Protection Agency

Washington, D.C. 20460

September 1986

The Engineer's Work/Quality Project Pian must be approved by the
Department prior to initiation of any sampiing.

All laboratory analyses shall be performed in accordance with the
most current NYSDEC Contract Laboratory Protocols or as otherwise
directed by the Department. The engineer must submit complete
QA/QC documentation as required by the Contract Laboratory
Protocols.

ARTICLE 13 REMOVAL OF PERSONNEL

A1l personnel assigned to the Project by the Engineer shall be subject
to the approval of the Department and be required to cooperate with
the personnel assigned to the Project by the Department. In the event
the Engineer's personnel fail to cooperate or to perform their

Qe



assigned tasks in a reasonable manner as determined by the Department,
the Department may require the Engineer to replace such personnel.

ARTICLE 14 MODIFICATIONS TO SERVICES; AMENDMENTS TO CONTRACT

(a)

(¢c)

Unless otherwise provided, this Contract may be amended or
modified only by a written amencment signed by both the Engineer
and the Department and approved by the State Attorney General and
the State Comptroller.

If in the opinion of the Engineer, a change in budgeted cost,
time or scope of services is required to perform any services
which the Engineer has been directed to perform, or which the
Engineer is required to perform under a work assignment, the
Engineer shall notify the Department in writing of its opinion
concerning such change. Such notification shail be made within
ten days of the event giving rise to such opinion, and prior to
proceeding with the services for which such change is claimed.
The Engineer shall provide documentation acceptable to the
Department substantiating the amount and extent of any change in
the budgeted cost, time or scope of services within 20 calendar
days of providing notice of such change. The Engineer waives any
right to additional compensation if notice of such change, and
supporting documentation therefor, are not provided to the
Department within the above times. These times may be extended
with the written approval of the Department. During the time
required for submission of the above notice and supporting
documentation and consideration by the Department, the Engineer
will proceed with the services in question according to the
written direction of the Department.

The Department shall be the sole judge of whether such alleged
change in cost, time, or services is in fact beyond the scope of
sarvices and schedules of the work assignment or of this
Contract. [n the event that the Department determines that it is
so beyond, then the Department will make an appropriate change in
the work assignment and the work assignment budget. COtherwise,
the Engineer will not perform services or expend funds beyond the
provisions of this Contract.

The Department reserves the unilateral right to remove all or any
part of a task from a work assignment at any time upon its
determination that such removal is in the best interests of the
Department, The work assignment fixed fee will be adjusted for
task removals that result in a decrease in the scope of work.

The Engineer is due no compensation for any task or part of a
task so removed before the Engineer begins work on it. If the
task fs removed after Engineer bagins work in it, the Engineer
will be compensated in accordance with Article 15. Any funds not
expended due to the removal of a task may be reallocated to other
tasks upon written Department approval or deducted from the Total
Contract Price at the option of the Department.



(d)

ARTICLE 15

(a)

(b)

If any claims are made or any legal actions are brought in
connection with the Project which require work not specified in
Sctredule 1 or a work assignment, the Engineer agrees to render to
the Department all assistance required by the Department.
Compensation for work performed and costs incurred in connection
with such requirement shall be made based on cost rate schedules
contained in Schedule 2 of this Contract.

POSTPONEMENT, SUSPENSION AND TERMINATION

The Department shall have the right to postpone, suspend or
terminate this Contract or any work assignment in whole or in
part for the convenience of the Department, and such actions
shall in no event be deemed a breach of contract. I[n any of
these events, the Department shall fix the value of the work
performed by the Engineer prior to such postponement, suspension
or termination of the Contract on an egquitable basis. In
determining the value of the work performed, the Department shall
consider the following:

{1) The ratio of the amount of satisfactory work performed by
the Engineer prior to the termination of the Contract or
work assignment to the total amount of work contemplated by
this Contract or work assignment.

(2) The expenses of the Engineer in performing satisfactory work
prior to the termination, in proportion to the expenses
which the Engineer would have incurred if it had completed
the total work contemplated by the work assignment {work
assignment costs as dafined in Article 1(f)).

(3) The actual cost of satisfactory work incurred by the
Engineer as verified by audit acceptable to the Department
plus a portion of the fixed fee equal to the percentage
which the satisfactory work completed bears to the total
amount of work contemplated in Schedule 1 or the applicable
work assignment.

(4) The Department shall not be liable for extra costs
assocjated with delays in the Project which are directly
attributed to the Engineer, or the Engineer's suppliers, or
any other party with whom the Engineer has a contract.

(5) In determining the value of the work performed by the
Enginesr prior to termination, no consideration will be
given to the fixed fee which the Engineer might have made on
the uncompleted portion of the work.

The Department shall have the right to postpone, suspend, abandon
or tarminate this Contract or a work assignment for cause, and
such actions shall in no event be deemed a breach of Contract.

In such case, the value of the work performed by the Engineer
prior to the termination shall be fixed solely by the cost of
satisfactory work as determined by the Department, reduced by the
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amount of damages incurred by the Department, plus the portion of
the Fixed Fee associated with the satisfactorily completed work.

(c) Upon receipt of a termination notice, the Engineer shall (1)
promptly discontinue all affected work (unless the notice directs
atherwise), and (2) deliver or otherwise make available to the
Department all data, drawings, specifications, reports,
estimates, summaries and such other information and materials as
may have been accumulated by the Engineer in performing this
Contract or work assignment, whether completed or in progress,
pursuant to Article 17. No payment for satisfactory work will be
made until the Department receives all such materials.

(d} Upon termination, the Department may complete the work and/or
may make an agreement with another party to complete the work
under this Contract or work assignment.

(e} If, after termination for failure of the Engineer to fulfill
contractual obligations, it is determined that the Engineer had
not failed to fulfill contractual obligations, the termination
shall be deesmed to have been for the convenience of the
Department. [n such event, adjustment of the contract price
shall be made as provided for in paragraph (a) of this Article.

ARTICLE 16 SUBCONTRACTS

{a) All services to be performed under this Contract shall be
performed with the Engineer's own employees, unless the
Department's Authorized Representative agrees in writing that the
Engineer may subcontract such services. Copies of all proposed
agreements between the Engineer and subcontractors shall be
submitted to the Department along with a statement of the
subcontractor's qualifications. Such agreements must be approved
by the Department in writing prior to initiation of work.

(b} The reasonableness of proposed subcontracting costs must be
demonstrated by the consultant through the use of price quotes
and/or auditing and accounting data as required by the
Department. If cost reasonableness is determined by quotes the
lowsst responsive/responsible quote will determine the maximum
subcontracting cost reimburseable under this contract. I[f cost
reasonableness is determined by auditing and accounting data, the
supporting documentation will be evaluated on a case-by-case
basis by the Department. Subcontracting costs which the
consultant cannot document as being reasonable will not be
reimbursed under this contract.

_ Y
imum of 50% of the consultant's engineering services level
erformed by the consultant's own staff, or, if
member of a "short iist" team, by
Department agrees

the consultant qua
the staff of the team members,
otherwise in writing.

=12+



ARTICLE 17

(a)

(b)

{c)

(d)

(@)

A1) subcontracts under this Contract are subject to all
applicable provisions of this Contract, including all Schedules
and Appendices, unless otherwise directed in writing by the
Cepartment.

The Engineer is responsible for the completion of all services
under this Contract in an acceptable and timely manner, including
any services performed by a subcontractor, supplier or other
party with whom the Engineer has a contract.

DISPOSITION OF DOCUMENTS AND DATA

The Engineer shall deliver to the Department copies of all
preliminary and final reports, plans, drawings, and
specifications which are required by Schedule 1 and the work
assignment, and by the Progress Schedule developed pursuant to
Article 10 of this Contract. A1l documents delivered which are
not in final form shall contain a statement on the title page
setting forth the percentage of work which has been accomplished
and the percentage of work which remains to be completed before
the document will be in final form.

At the time of completion of work assignment services, the
Engineer shall deliver to the Department the original copies, two
reproducible copies, plus additional copies, of all final plans,
drawings, specifications, computations, designs, construction
data, reports, record drawings, and all other documents and data
pertaining to the work which is the subject of this Contract to
the extent that the information has not already been furnished.

Project documents and data shall at all times he the property of
the Department. In the event that this Contract or a work
assignment is terminated for any reason, the documents and data
pertaining to the work on the project shall be delivered to the
Department within ten calendar days after the receipt by the
Engineer of notice of such termination.

A1l engineering reports, plans and specifications submitted to
the Department shall bear thereon the signature and stamp of the
Engineer, registered as a New York State Professicnal Engineer.
A1)l maps submitted to the Department shall bear the signature and
stamp of the Engineer or ¢f a land surveyer currently authorized
and l1icensed to practice land surveying in New York. All
engineering data submitted to the Department shall be certified
by the Engineer.

If an individual engineer signs and stamps reports, maps, plans
and specifications, and/or certifies engineering documentation
and data, such engineer must be a Professicnal Engineer currently
licensed and authorized to practice engineering in New York
State.



{f)

(g)

Failure by the Engineer to provide the Department with any
documents, stamped documents, data or certificatieons required by
s Contract, shall be cause for withholding all further
payments due under this Contract. [f the Department terminates
this Contract or a work assignment because the Engineer withheld
any of the above, the provisions of this Contract relating to
compensation shall not apply. Any additional costs incurred by
the Department as a result of a delay will be deducted from any
payment due to the Engineer.

The Engineer shall be permitted to retain for record purposes
copies of all material given to the Department.

ARTICLE 18 DEPARTMENT APPROVAL AND INSPECTION

(a}

(e}

(f)

A1l services performed by the Engineer shall be subject to the
approval of the Department. The Department reserves the right to
refuse partial or full payment for services, including but not
limited to reports, data and documents, which are not submitted
in a form approvable by the Department.

The duly authorized representatives of the Department and, if
federally funded, the USEPA shall have the right at all times to
inspect the work of the Engineer.

The Department's determinations upon inspection shall be
conclusive as to whether the material, workmanship and services
inspected conform to the requirements of this Contract.

Inspections shall not in any way affect any legal right of the
Department to reject the completed work or portions thereof.

If the Engineer does not promptly correct rejected work and
promptly repair any damages caused by these corrective measures,
the Department may (1) have others correct such work and charge
the cost thereof to the Engineer, including without being limited
to, offsetting such costs against payments due under this
Contract: or {2) terminate the Contract or work assignment in
accordance with Article 15.

Should the Department decide, at any time before acceptance of
any services, to inspect or examine work already completed and
accepted by removing or uncovering same, the Engineer shall an
request promptly furnish all necessary equipment, labor and
materials to conduct such inspection or examination. If such
work ts found to be defective or non-conforming in any respect,
the Engineer shall pay for all the expenses of such inspection or
examination and shall correct the work determined to be defective
and nen-conforming in a manner acceptable to the Department
without additional compensation, and shall restore any affected
areas, structures, or facilities to their former state. I[f the
work is found to meet the requirements of the Contract and werk
assignment, the Department shall compensate the Engineer for the
additional services involved in such inspection or examination
and reconstruction and replacement of work, and if completion of
-14-



ARTICLE 19

(a)

(b)

the wark has been delayed thereby, the Department, in addition,
shall grant the Engineer a suitable extension of time.

No previous inspection or examinaticn or payment shall relieve
the Engineer from the cbiigation to perform the work in
accordance with this Contract and any work assignment thereunder.
Final payment shall not relieve the Engineer of the
responsibility to comply with this Contract, and any work
assignment thereunder, and it shall remedy all defects, paying
the cost of any damage to other work resulting therefrom, which
shall appear within a period of one year from the date of final
payment. However, the obligation of the Engineer to remedy will
be limited to faulty performance of the Engineer and its
subcontractors under the scope of services specified in this
Contract and any work assignment. The Engineer shall not be
obligated to correct conditions which arise due to vandalism, use
by others, and acts of God. However, the Engineer shall be
responsible for providing their own security at project sites.

The review and approval of drawings, designs, specifications,
reports and incidental work or materials furnished hereunder by
the Department or, in the event of federal funding, the USEPA
shall not in any way relieve the Engineer of responsibility for
the technical adequacy of its work. Such review, approval, or
payment for any of the services covered by this Contract shall
not be construed as a waiver by the Department of any rights
under this Contract.

DEATH OR DISABILITY

in case of death or disability of one or maore but not all perscns
herein referred to as Engineer, the rights and duties of the
Engineer shall be transferred to the survivor{s), wha shall be
obligated to perform the services required under this Contract,
and the Department shall make all payments due to the
survivor(s).

In the case of death or disability of all the persons herein
referred to as Engineer, all data and records pertaining to the
Project shall be delivered within sixty days to the Department's
Authorized Representative. If the Engineer's successors or
personal representatives fail to make such delivery on demand,
the representatives of the Engineer shall be liable to the
Department for any damage it may sustain by reason thereof. Upon
the delivery of all such data to the Department, the Department
will pay to the representatives of the Engineer all amounts due
to the Engineer, including those to the date of the death of the
last partner.

ARTICLE 20 AUDITS, ACCESS TO RECORDS

The Engineer shall maintain all books, records, documents, accounts,
and other evidence directly pertinent to the performance of work under
this Contract and any work assignment made thereunder in accordance
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with the terms of Appendix A, paragraph 10, generally acceptable
accounting principles and practices consistently applied, and 40 CFR
Part 30 tn effect during the term of this Contract. In addition to
the officials set forth in paragraph 10, Appendix A, the following
offictals shall also have access to the above records: the State
Oepartment of Labor, and in the event of federal funding, the USEPA,
the Comptroiler General of the United States, the United States
Cepartment of Labor, or any of their authorized representatives.

ARTICLE 21 APPLICABLE LAW; JURISDICTION; SERVICE OF LEGAL PROCESS
The Engineer agrees:

(a) That this Contract is subject to and governed by all applicable
federal, State and local laws.

(b) To procure all necessary licenses and permits required to
complete the work assignment.

{e¢) To submit voluntarily and irrevocably to the jurisdiction of a
court of competent jurisdiction in New York State, to resolve any
dispute or controversy arising out of this Contract.

(d) That the venue of any action at law or in equity commenced by the
Engineer against the Department arising out of a Project in one
of the Department's Regions, shall be in the county in that
Region where the Department's Regional headquarters is located,
or in the Federal District Court having geographic jurisdiction
over the area where such project or the Department's Regional
headquarters is located. :

{e) That the service of legal process or any notices in connection
with a dispute or controversy arising out of this Contract, by
United States registered mail, postage prepaid, addressed to the
Engineer at the address stated in Article 8 of this Contract,
shall constitute good and valid service of process upon the
Engineer.

(f) To waive any defense based on or alleging lack of jurisdiction,
improper venue, or invalid service, if the provisions of
paragraphs (c), {d), (e) in this Article are complied with.

(g) That this Contract may be presented in court as conclusive
evidence of the foregoing.

ARTICLE 22 SUPERSESSION

The Department and the Engineer agree that the provisions of 40 CFR
Part 33, including both regulations and model contract clauses, apply
to the work to be performed under this Contract which is funded
pursuant to a Cooperative Agreement or any other agreement between the
Department and the USEPA; and further agree that these regulations and
clauses supersede any conflicting provisions of this Contract.

-16-



ARTICLE 23 PRIVITY OF CONTRACT

1f thistontract is funded with funds from the USEPA, neither the
United States nor any of its departments, agencies or employees is or
w111 be a party to this Contract. Further, if federal funds are
available, all applicable federal regulations and contract clauses
#i1]1 be deemed to be a part of this Contract.

er agrees that if patentable discoveries or inventions
should res om work described herain, such inventions or
discoveries sha isclosed promptly to the Department, and to the
USEPA in accordance wit ral regulations, if the contract is
funded pursuant to a federal g r cooperative agreement or other
federal funding arrangement. The En agrees that if it is
authorized to patent such inventions or dis es, it will and does
hereby grant to the United States Government and
nonexclusive, nontransferable, paid-up license to make,

ARTICLE 25 EMPLOYMENT OF DEPARTMENT PERSONNEL

This Contract may be cancelled or terminated by the Department, and
all monies due, or to become due hereunder may be forfeited, if the
Engineer shall knowingly emplioy either directly or indirectly, in any
capacity, any person who at the time of such employment is alsa an
employee of the Department.

ARTICLE 26 GRATUITIES

If the Department finds after notice and hearing that the Engineer or
any of the Engineer's agents or representatives offered or gave
gratuities (in the form of entertainment, gifts or otherwise) to any
official, emplayee or agent of the Department or, in the event of
federal funding, the USEPA, in an attempt to secure a contract or
favorable treatment in awarding or making any determinations related
to the performance of this Contract, such action shall be deemed a
breach of the Contract. In the case of such a breach, the Department
may, by written notice to the Engineer, terminate this Contract and
may also pursue other rights and remedies that the law or this
Contract provides.

ARTICLE 27  COVENANT AGAINST CONTINGENT FEES

The Engineer warrants that it has not employed or retained any company
or person, other than a bona fide employee working for the Engineer,
to solicit or secure this Contract, and that it has not paid or agreed
to pay any company or person, other than a bona fide employee, any
fee, commission, percentage, brokerage fee, gift, or any other
consideration, contingent upon or resulting from the award or making
of this Contract. For breach or violation of this warranty, the
Oepartment shall have the right to annul this Contract without
Tiability, or, at its discretion, to deduct from payments under this
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ARTICLE 28
(a)

(b)

act ar otherwise recover the full amount of such fea, commission,
ntages, brokerage fee, gift, or contingent fee.

WORKERS' COMPENSATION AND LIABILITY INSURANCE

The Engineer agrees to procure and maintain, until fipal
acceptance by the DQepartment of the services covered by this
Contract, insurance of the kinmds and in the amounts hereafter
provided, by insurance companies acceptable to the Department and
authorized to do business in the State of New York, covering all
operations under this Contract whether performed by it or its
subcontractors unless otherwise approved in writing by the
Department. Upon signing this Contract, the Engineer shaill
furnish to the Department a certificate or certificates, in a
form satisfactory to the Department, showing that it has complied
with this Article. The certificate or certificates shall provide
that the policies shall not be changed or cancelled until thirty
(30) days after written notice of such change or cancellation has
beean given to the Department. The parties agree that the cost of
insurance shall be a component of its overhead costs. The
Engineer further agrees to furnish the insurance policies
required by this Contract to the Department, upon request, for
examination.

The Department may suspend or terminate this Contract unless the
Engineer maintains in full force and effect, the types and
amounts of insurance listed below:

(1) A policy covering the obligations of the Engineer in
accordance with the provisions of the Worker's Compensation
Law for any employees rendering services within the State of
New York. This Contract shall be void and of no effect
unless the Engineer procures such policy and maintains it in
effect until acceptance of the work.

(2) Professiona) 1iability or errors and omissions insurance in
the amount of $1,000,000 for the duration of the project.

(3) Bodily injury and property damage 1iability insurance as
follows:

(1) Bodily injury liability insurance for all damages
arising out of bodily injury, including death at any time
resulting therefrom; sustained by one person - not less
than $500,000; and sustained by two or more persons in any
one accident - not less than $1,000,000.

(1) Property damage 1iability insurance for all damages
arising out of injury to or destruction of property; in
any one accident - not less than $500,000; during the
entire policy period - not less than $1,000,000.

(i1i) The aggregate amount of 1iability insurance required
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under (i) and (ii) shall be $2,000,000. This aggregate may
be met, in part, with excess coverage.

{¢) The liability insurance of the Engineer shall also cover the
liability of the Engineer with respect to all work performed
under this Contract for the Engineer by each of the Engineer's
subcontractors.

{d) The Department shall be named as "additional insured” on all
insurance policies, except workers' compensation policies.

(e) The Engineer shall give prompt written notice of an accident or
claim to the Department as well as to its insurer. Such notice
must be given within the period established by the policy for
giving such notice,

(f) In the event that insurance coverage specified in this article is
not obtained by the Engineer, the Engineer shall attempt to
obtain such coverage from at least three carriers on a periodic
basis at least every & months, and provide documentation to the
Department of its attempts.

ARTICLE 29 CONFIDENTIALITY

The Engineer agrees that any and all data, apalyses, materials or
other tnformation, oral or written, made available to the Engineer
with respect to this Contract, and any and all data, analyses,
materials, reports or other information, oral or written, prepared by
the Enginear with raspect to this Contract shall, except for
information which has been or is publicly available, be treated as
confidential; and shall not be utilized, released, published or
disclosed by the Engineer at any time for any purpose whatsoever other
than to provide consultation or other services to the New York State
Department of Environmental Conservation, the New York State
Department of Law, USEPA, or such other persons or agencies as shall
be designated by the Department.
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_- . . -APPRNDIX A
- STNDAND CIADEEFS TCR ALL NONW
YORK STXIR CONTRACTS

The parties to the attached contract, licensa, leass, gmardmert or cthar
agremmnt of any kind (hareinaftar, “the contract® of "this contract') o ba
bourxd by the hwcmmd\mmmam“hm'“-(m

word “Contractor® harein refars to any party othar than tha Stats, whather a
comtracter, licansor, licanses, lessor, lesses or any othar party):

l. EXECUTORY CLAUSE. In accordance with Section 41 of the Stats Finance

Law, the State o Uability udar this camtzact to the Cntractor of %o
anyors else beyond funds appropriated and available for this contract.

2. HO-ASSIGMENT CIAUSE. In accordance with Section L38 of the Stats
Finance Lav, this CoNtract MRy not be assigned by thw Ooneracear or its righe,
titls or intarest tharein assignsd, transfarred, axveyed, sublet or otharwise
disgosed of without the previcus ansant, in writing, of the Stats axd anty
attampts to assign the ontract without the Stata's writtan

vaid, The Contractor may, however, assign its right to recaive peymant without
the Seate's pricr writtan casent unlass this comtract cmousns OCartifics
Participation pursuant to Articls S=-A of the Stats Finence Law

J. COMPTROLLIR'S APPROVAL. In acooxdancs with Section 112 of the Stats
Finance Law (of, if this contract is with the Stacs University or

of New York, Section 385 or Section 6218 of the Bducation Law), if this cer
ecesds $9,000 (320,000 for certain $.U.N.Y. and C.U.N.Y. contxacts), o if
is an smndmant for any amount to a contract which, as 80 aandad, ocaxis
statytory amunt, of if, by this contract, tha Stats agteas to give samething
othar than soney, it shall not be valid, effectiwe or bimding
it has besn approved by the State Comptrollar and filed in his office

g
.
s
§

'W IDEFITS. In accordance with Section 142 of the
Stata Finance ’ LT ect woid ardd of no foroe and effact unless
the Contractor shall provide mintain cverage during tha life of this

and
ceract for the banefit of such employess as are reguired to be covered by the
provisions of the Wockars' Cawpensation Law.

s.

Wmﬂmmhuam
Doacutive o as =he Husman ¥

Law) ard all othar State and Fedaral
statutory and constitutional non-disczrimination provisions, the Contractou will

not discriminate against any employes or agplicant for employoant becamise of race,

, cread, color, disability, ssx of naticnal arigin: (a)
mhm:qqmcwwm:RSuudﬂmmuMMuﬂ
to perfomm the work; or (b) dLSCTUNLNACS AgAinst or



6. IAGE ND HURS PROVISIQE,

i
§
it

mnuwmcmmwummm. including the premium
rates for ovartiss pay, as detacmined by the Stats lLabor Department in
with the labor Law.

7. rnc-c:umm BIDDING

8. INTERNATIONAL BOYCOTT PROMIBITION. In acoordance with Section 220-f of
the Labor Law Section o tate Finance Law, if this contract excesds
$9,000, the Contractar agrees, as & matarial condition of the amtract, that
neither the CONTIACTOr nor any substantially oened or affiliated parson, fimm,
partharship or <orporation has parvicipatad, is participacing, or shall
PAITICIDAtS LN an intarnational boyooet in violation of the fedara)l Expore
Administration Act of 1979 (50 USC App. Sections 2401 et seq.) regulations
thareuwdar. If such Qamtractor, or any of the aforesaid affi of Centractor,
1s corvicead or 1s otharwise fourd to have violatad said laws or requlations upon
mmmmuu-wmsnmmmgawm
appropriacte agancy of the Unitad States mibeegquant to tha contract's exscution,
such contract, amarciant or zodificacion thareto shall be rweinswd forfait and
void, mcwr.rmnuwmu!ymsuu Camperollar within five ($)

mm«pumm detarmiration or disposition of appaal (2 NYCRR
«s)

E
i

9. SET-QIY RIGHMTS. The Scata shall have all of its caven law ard
ruatucory Tights of set-off. Thase rights shall include, but not be limited o,
the State’'s cption to withiold for the purposas of set-off any mxwys dus to the
Contraceor wxiar this contract W to any amarts dus and owing to the Stats with
regard to this contrace, any othar omeract with any Stata department or agercy
including any contract for a tam cowmwmncing Prior o the tam of this cnwract
Plus any sxamts dus and owing to the Stats fof any othar reason ircluding,

wvithout limication, tax deliruencies, fes delinquanciss O SoNetary pEMALties
Telatave thareto.

10. D . The Contractor shall establish and saintan
aplece acoursts

M.mmmm
mrmummmmuawot (6)
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this clause 19, MLmn&-hmotmm;mo!mmOlmcmm
the and date of the temm statad in che contrace.

cantract (e any all attachpants thareto and smandants tharenf) and
mmoemswn.mnmozmwammml

132, LAN. Mu\mmumwa‘mumsuu
of Naw excapt whare the Fedaral spremcy clause requires otharvise.

13, LXIE PAYMENT. Timeliress of paymant and any intatest o be paid to
mﬁﬁummumwmu-aumsuurm
Law to the extant rwquired by law '

14. MO AFBITRATION AND SERVICE QF PRCCISS. Oisputas involving chis
' ar thareof, ey not be subxittad to
arbitration (except whare stacutorily sshorized) but must, instead, De
hessd {n a aoart of coxpetant jurisdiction of the State of Waw York. Contractor
hareby consants tO service of process upon it by registared or cereified mail,
Iennn recenipt requestad.
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—_—— APPENDIX B

Standard Clauses for All New York State Departnment
©  of gaviconmental Consecvation Contcacts

The patrties to the attached contcract, license, lease,
amendment ot Othet agreement of any kind (heceinafter "the
contcact” ot "this contract”) agree to be bound by cthe follewving
clauses vhich ate hereby made a part of the contract. The word
"Contractoc” herein cefers to any pacty to the contrace, other
than the New York Stave Department of Environmental Conservat:on
(heteinafter "Depactment”).

r. The Depacrtaent shall have the tight to postpone, suspend,
abandon ot teraminate this contract, and such actions shall in no
event be deemed a breach of contract. In the event of any
tecaination, postponement, delay, suspension oc abandonment, :he
contractoc shall deliver to the Departaent all data, ceports,
plans, or other documentation related to the pecformance of this
contczact, including but not limited to guarantees, waccanties,
as-built plans and shop drawings. In any of these events, the
Depactaent shall make settlement with the Comtcactor upen an
equitable basis as determined dy the Depactment which shall fix
the value of the wvork which was performed by the Contractoc prior
te the postponement, suspension, abandonaent oc tecrmination of
this contract. This clause shall not apply to this contract :f
the contract contains othet provisions applicable to
postponement, suspension oc tecaination of the contracet.

II. The Contractor agrees that it will indemnify and save
hatrmless the Department and the State of New Yock from and
against all losses fcom claims, demands, payments, suits,
actions, recovecies and judgments of every nature and desercipticn
brought or recovered against it by ceason of any omission or ac:
of the Contractor, ite agents, employees, or subcontractors :n
the pecformance of this contrace.

III. (a) The Contractor warcants that to the best of the
contractocr’s knowledge and belief, there are no relevant facts or
ciccumstances which could give rise %0 an organizational conflic:
of inkesgest, as hecein defined, acr that the Contractor hae
disclosed all such relevant information to the Depactment.

(B} An organizational conflict of intecest exists when the
natuce of the woctk to be performed under this Contract may,
without some restriction on future activities, either result in
an unfair competitive advantage to the Contracter or imspaic the
Contractog’s objectivity 1n pecforming the work for the
Depactaent.

(e) The Contrac-~: agrees that if an actual or potent:ial
ocganizational conflics ¢ .ncecest is discovered after award,
the Contractor will =a«<e v ... Z:sclosure in wegicing to the
Depactment. This disciisuce snall i1nclude a description of
actions which the Conzsazz3c has taken of proposes o take, 23f:
consultation with the Oegacrtment, to avoid, mitigate, or min:~:



the actual or potential conflice,

(d) Remedies - The Department aay terminate this car-ra -
in whole ot in pact, if it deems such terminatian necessarcy -
avoid an organizational conflict of interest. If %he Canzrae
was awdre of a potential organizational conflice of interess:
prior to award, or discovered an actual or potential canfl.--
after award and did not disclose or misrepresented relevan:
informaticn to the Department, the Department 2aYy terMinace "-e
contract, orf pursue such other remedies as may be permit:ted by
law or this contract. The terms of Clause I of this Appendix -
cther applicable contract provision tegarding teraination snalz.
apply to termination by the Departaent pucrsuant to this clause.

{e) The Contractor further agrees to insert in any
subcontract hereunder, provisions which shall conform to the
language of this clause.

- .
-

IV. All tequests for payment by the Contractor aust be submicre+
on forms supplied and approved by the Department. Cach paymen:
request must contain such items of information and supporting
documentation as required by the Departaent, and shall be all
inclusive for the period of time covered by the payment regquest.

V. To the extent that fedecal funds are provided to the
Contractor under this contract, the Contracter agrees that it
will comply with all applicable federal lawvs and regulations,
including But not limited to those laws and regqulations under
which the Yederal funds were authorized.

The Contractor further agrees to i1nsert in any subcontrac:
hereunder, provisions which shall conform substantially to the
language of this clause, including this paragraph.

VI. The Contractor shall have the status of an independent
contractor, and in accordance with such status, agrees that it
will conduct itself in a manner consistent with such status, and
that it will neither hold itself out as, nocr claim to be. an
officer or employee of the Department by reascn of this contrac:.
It further agrees that it will not make against the Department
any claim, demand or application to or for any right or privilegs
applicable to an officer or employee of the Department, includi~:
but not limited to worker's compensation coverage, unemployment
insurance benefits, social security coverage, or reticement
membecrship or credit.

VII. The terms contained in this clause shall be defined in
accordance with Article 1S5-A of the Executive Law and 9 NYCRR
Part 540, et seq., and any goals established by this clause ar®
subject to the requirements of such law and regulations.

(8) 1f the maximu~m contract price herein equals or exceec:
$25,000, and this c=ntrace 1s for labor, services, supplies.

equipment, or materia.s; °r )
If the maxi=:m czntrast price herein equals or excee:

$100,000 and this cecntract s for the acquisition, constructic”
demolition, replacement, major repait or renovation of ceal
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propecty and improvemants theceon;

the afficmative action provisions and equal employmen:
spportunity provisions contained in this paraqgrapn and paraqrapns
b~ of this clause shall be applicable within the limictacians
established by Executive Law §§312 and 1313,

(l) The Contractor agrees tO make good faith effocts :=o

subcontract at least peccent of the dollar value of =:
contcact to Minocity Qwned Shs

: 5 lusinol: Entecprises (MBES) and ac
east peccent of the dollac value to Women Qwned
Business Entecprises (WiCs).

{2) The Contractwc agrees to make good faith efforcy oo
eaploy Or contractually ctequire any subcontractor vith whom it
contracts to make good faith efforts to employ ainocity group
memders for at least _10 peccent of, and women for at leas:

10 peccent of, the workfocce hours requirted to pecfocra the
wotk tequiced by this contract.

(b} The Contractor agrees to be bound by the provisions of
gxecutive Law Section 316,

The Contractor shall make good faith efforts to solicit
meaningful participation by entecprises identified in the
Dicectocry of Cecrtified Businesses provided By the Governor's
0ffice of Minority and Women’'s Business Dcvi‘opnon:.

{e} The Contractor agrees to include the regquicesentcs seot
forth in pacagraph (b} above and paragraphs {(h), (i), and (3)
below in every subcontract in such a manner that the provisions
will be binding upon each subcontractor as to work in connection
with such contract. Feor the purpose of this pacagraph, a
"subcontract” shall mean an agreement providing for a total
expendituce in excess of $2%,000 for the construction,
desclition, cteplacement, major cepaicr, cenovation, planning oc
design of real propecty and iaproveaents theteon in which a
poction of contractor’s obligation under a State contract is
undeccaken or assumed.

{d}" The Contcacter shall make good faith efforts to utilice
the MBE/WBE’s identified in the utilization plan to the extent
indicated in such plan, and otherwise to implement it according
to its terms. The Contractor shall report eon such implementacicn
peciodically as required by the contract, or annually, whichever
is moce fregquent. The Contractor also agrees tO incorporate ins:
any coatgact with subcontcactors, contractual provisions
applicable to cecocrdkeeping, ceporting, notice cequicements and
sanctiona determined to be necessacy by the Depactment o
isplement the requicements of the utilization plan, and of
Executive Law Article L5-A, cegulations promulgated thereundecr.
and other applicable law and cegulations.

(e} railucre to make good faith efforts to comply with an
approved utilization plan or to comply with Acrticle 15-A of the
gxecutive Law or requlazians promulgated thereundsc shall be
gcounds for impesit::a :? sanctions pucsuant to 3 NYCRR §543.11
and 6§ NYCRR Pact 615, 1~1 -nnrec apgplicable laws and regqulations.
ineluding but net lim:z23 2 =ne reduction of the contract pric?
postponement, suspens.:=~, and or tecaination of the contcact.

(£) Unless othe:vise provided in the request for proposa.:
or bid solicitation documents, within 30 days of approval cf =°°



gtilization plgn by the Department, the Contractor shall sysas:-
copies Of signed MBE/WBEL subcontracts or putchase crders s.gmes
by representstives of both the ;ontrac:or and subcontrzac:-r,

5 the Departagnt’'s MBE/ WBE officer. These subcontracss mys:
include the following: actual dollar amount, job descriprizn,
signature of both parties ~ prime and MBL WBE, dates of
execution. The Contractor shall submit copies of endorsed
canceled checks following performance by an MBE/WBE
subcontrsctor.

Note - If the work to be done by the MBE/WBL subcontracea-s
is not expected to commence within the first yesr of the pro-es:
the prime contractor may submit signed MBE WBE subcontracts 50
days prior to the wvork being done. This will be allowed only :¢
the Contractor has clearly identified in the utilization plan a
time schedule for work to be performed by MBE/WBE subcontractzcs
and has secured a letter of intent signed by the respective
parties. (g) The Contractor hereby agrees to comply with all
applicable provisions of Executive Law Article 15-A and the
requlations promulgated thereunder, Executive Law sections 3112,
313 and 116 are heredby incorporated by reference. The Contractor
agrees that the prevailing party in any disputes resolved
pursuant to $316 of Ixecutive Law Article 15-A shall not be
liable for any costs of the proceeding,

(h) The Contractor will not discriminate sgainst employees
ot applicants for employment because of race, creed, coler,
national origin, sex, age, disability or marital status, and w:il..
undertake or continue existing programs of affirmative action =3
ensure that ainority group meabers and women are afforded equal
employment opportunities without discrimination. For purposes cf
this acticle affirmative action shall mesn tecruitment,
employaent, job assignaent, promotion, upgradings, demotion,
tcansfer, layoff, or termination and rates of pay or z:her foras
of compensation,

(i) At the request of the contracting agency. the
contractor shall request each employment agency, laber union, =:
authorized representative of workers with which it has a
collective bacrgaining or other agreement or understanding, to
furnish a vritten gstatement that such employment agency, labeor
union or representative will not discriminate on the basis of
race, creed, color, national origin, sex, age, disability or
marital status and that such unien or representative will
atfirmatively coopecate i1n the 1mplementation of the contractor's
obligations hecein.

(§) The Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance -£ the
state contract, all gualified applicants will be af!:- smual
employment opportunities ~ithout discrimination because . 3°¢.
creed, coler national 2c131n, sex, age, Jdisability or marita:
status,

VIII. In the event cf 3 z:~%_.:7 Tezveen the terms between tNi:
Appendix B and the te:r=s :: :r2 Icatract (i1ncluding any and a..
attachaents thereto an4d anensimencs thereof, but not including
Appendix A), the terms of =nis Appendix B8 shall control. In %7
event eof a conflict zecwveen the terms of this Appendix B and

Appendix A, the terms -f Arpendix A shall control.

November L4, 1988 Plue - 3f =



EXHIBIT A

SITE-SPECIFIC CONDITIONS

1. SCOPE OF WORK
2. PROJECT SCHEDULE
3. COST
Table 1: Estimate Contractor's Cost
4. SPECIFIC URS RESPONSIBILITIES

5. CONFIDENTIALITY



1. SCOPE OF WORK

URS Consultants, Inc. 1s currently providing Operation
and Maintenance (0&M) for the Pollution Abatement Services
(PAS) site under a three year work agreement.

The contract is for Environmental Products and Services
(Contractor) to provide subcontract services for the hauling
and off~site disposal of leachate/groundwater from a leachate
collection tank at the site, located near the eastern limit of
the City of Oswego, New York.

Leachate/groundwater will be pumped into the collection
tank from collection wells (LCW~-1 through LCW-4) located in
collection trenches as shown on the site map in Figqure 1

within the containment cell. Operation of the 1leachate
collection well pumping systems will be the responsibility of
URS and NYSDEC. The Contractor will be responsible for

withdrawing the leachate/groundwater from the collection tank
into 6000 gallon aluminum tankers, for transporting off-site,
and for its treatment and disposal. Before and after the
Contractor has withdrawn the scheduled amount of leachate, the
level in the tank will be measured by URS/NYSDEC personnel if
present at the site or by the Contractor.

The Contractor will ensure compliance with all applicable
local, state and federal regulation and permit requirements
durlng leachate/groundwater w1thdrawal,rtransportatlon off-
site treatment and disposal. X¥ FEE f? logehigac.s
p-p-ﬂG!!WW&Q@Wbcﬂprﬁv%ﬂtd'by*fhe fﬁwﬁTﬂE!%f“*ﬂﬂiﬂpﬂﬂn&mﬁhhk
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Leachate pumping to lower the 1level within the
containment cell is expected to commence in April 1990.
During this first month, 50,000 gallons will be pumped into
the leachate collection tank for hauling by the Contractor to
the off-site treatment/disposal facility. Every month
thereafter, up to 12,000 gallons of leachate will be pumped
into the tank by URS and hauled off-site by the Contractor.
The monthly leachate disposal volume may be modified by URS or
NYSDEC during the course of this work assignment.

“Hreemene - Wit BMwymenaﬁaaa&zquduevfm%ﬂd 3




2. PROJECT SCHEDULE

Leachate hauling and off-site disposal is expected to
commence 1in April 1991 and end in December 1993. This
schedule may be changed by the New York State Department of
Environmental Conservation in which case a revised schedule
will be promptly transmitted to the contractor.

Each month, leachate will be pumped from the wells into
the holding tank. Immediately after pumping from the wells,
the groundwater 1level elevations will be measured by
URS/NYSDEC in the leachate collection and monitoring wells.
Monthly water level measurements are scheduled to occur during

the first week of each month. Hauling and disposal of
leachate from the collection tank will be schedule for the
week following the monthly water level measurements. Every

month, URS will confirm the schedule with the Contractor or
notify the Contractor of any changes in the schedule at least
four days in advance. :



3. cosT

The estimated cost for the scope of work described in
Exhibit A-1 is presented in Table 1. This estimate is based
on the contractors cost proposal for performance of the
required work according to 29 CFR 1910.120.

The actual cost of these services will be determined
based on the unit prices shown in Table 1 and the actual
guantity hauled away and disposed of. Under no circumstances
shall the total cost of services exceed that shown in Table 1
without the prior written approval of URS.

Additional work requested by URS will require written
approval buy the URS Project Manager before such work is
performed. The cost of this work will be negotiated using the
unit prices included in the attached cost estimate unless a
lump sum price is agreed upon in advance. The scope and cost
of this additional work is subject to the approval of NYSDEC.



TABLE 1
PAS SITE O&M
ESTIMATED CONTRACTOR'S COSTS
LEACHATE HAULING AND DISPOSAL

a) UNIT PRICE QUQTES

Estimated
Description of Services Rate Quantity Total/Load
Loading-6,000 Gal. Tanker (O $55/Hr. 2 Hr.load $110
hours demurrage credit)
Hauling-6,000 Gal. Tanker (to $655/1load 1 load $655
Niagara Falls, N.Y. Facility)
Unloading-6,000 Gal. Tanker $55/Hr. 4 Hr/load $220
Disposal $0.43/Gal. 6000 Gal. $2,580
Total per 6,000 gallon load $3,565
Cost per gallon 59.4 /gallon

b) ESTIMATE FOR THIS WORK ASSIGNMENT

Year

1991

1992

1993
TOTAL

NOTE:

COST ESTIMATE

Leachate/G Volume Loading/ Hauling Disposal Total
allons Loads Unlcading
146,000 25 8,250 16,375 62,780 87,405
144,000 24 7,920 15,720 61,920 86,560
144,000 24 7,920 15,720 61,920 85,560
434,000 73 258,525

For each truck, a total of $985 for locading, unloading and
hauling will be applied to each 1load of 6,000 gallons or part
thereof if the quantity of waste available for traveling does
not £fill a 6,000 gallon truck. Otherwise, the 1loading,
unloading and hauling charges will be prorated to the size of
the truck or velume of leachate hauled in the truck, as
appropriate.



4. SPECIFIC URS/CLIENT RESPONSIBILITIES

The fcollowing specific responsibilities will be assumed

by URS.

(a)

(b)

(c)

(d)

URS 1is the Prime Contractor under a contract to
provide professional services for the New York
State Department of Environmental Conservation.

URS will engage this contractor as a subcontractor
to assist URS in providing professional services
under the prime contract related to the loading,
hauling, unloading and off-site disposal of all
leachate/groundwater collected in the 1leachate
holding tank from the containment cell.

URS will provide an onsite coordinator on an as
needed basis.

URS will notify Contractor of scheduled dates, and
any changes to these dates at least 4 working days
in advance..



5. CONFIDENTIALITY

It is important that all information produced by the
activities of the Contractor be treated as confidential. &All
information developed by, or on behalf of Contractor in
connection with this bid, shall be the scle and exclusive
property of NYSDEC and must be promptly turned over to URS
Consultants at completion of work. Data, reports, memoranda,
and correspondence developed or compiled in connection with
this project must be kept confidential.



EXHIBIT B

CONTRACTOR'S PRICE QUQOTE
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Environmental

PRODUCTS & SERVICES, INC.

Corporate Office: P.O. Box 315, Syracuse, NY 13209-0315
Tcll-Free Whhin NYS  1-800-242-1012

315-471-0503 FAX 315-475-8920 USA 1800, THE-TANK

FOFMERLY EMVIRONMENTAL OR, NG,

January 24, 1991

Mr. Dharmarajan R. Iyer
URS Consultants, inc.
570 Delaware Avenge
Buffalo, NY 14202-5525

Dear Mr. Iyer:

In accordance with yonr request, I have prepared the following cost proposal for transportation and disposal
ol lcachate from the PAS sits in Oswego, New Yark, URS Job No. 3536.

Haulin $655.00/load . Howeom phonl
Loading $110,00 *Q“"“M’lepm Mlﬁfl&ﬁu—‘t@«,
Utloading: $2000 - (4 kewno )

Disposal: $.43/gallon; $2,480.00/6,000 gallon load

A 6,000 gallon alwmmum tanker will be nsed for oransportadon. The fighres presented for loading and
unloadmg are: based upon a $55.00/bour charge for demurmge. The chosen disposal fadlity s Fronder
Chemical in Niagara Falls, New York. The distance from Oswego to Niagara Falls is 182 miles and the
hanling charge based on 2 loaded mile charge of $3.60. The method of disposal will be by waste water ¢
treatmeat and subsequent discharge to POTW of reated water. Tankers will visit the sitc as required by @
URS. A mimimnmn of two (2) days between loads is required for each tanker. »

Additional analyses will be requircd by Prontler Chemical. These are pH, TOC, and TSS. Environmental **
Products & Services, Inc. can provide sampling and analytical services at an additional cost.

Thank you for the opportunity to quote on the above. 1f you have ary questions or require further
information please do not hesitate to contact me.

Very trulyyoms.

ENVIRONMENTAL PRODUCTS & SERVICES, INC.

P, TBssiaon

Mark Hansen, Environmental Magager

Corporate Office
MH/Inf
oL 2 00
Albany Bulfalo Newburgh Aochester ~ Scranton
[0S Oid Mill Road P.O. Box §70 P.O. Bax 7141 P.O. Box 11373 435 Graen Aidge Stroat
ichenectady, NY 12308 Buffalo, NY 14217 Newburgh, NY 12550 Rochester, NY 14811 Seranton, PA 18509
518268 5700 718-878-7100 914-381-0707 716-436-56680 717-341-0158

FAX: S1A358-4820 FAX: 7188789728 EAY: G814 K8 _AREY EAY: THH £ K130 CAY- YT 241 2409



EXHIBIT C

REQUEST FOR BID
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URS CONSULTANTS, INC. ;itoe
570 DELAWARE aVENUE P11 MO
BUFFALO NEW YORK t4202-1207 CGLEMBUS
December 17, 1990 (716)883-5525  DLOWLs
: HE W (UHK
FAX.(T16) 883 0734 PArtAMUL L
FlEw Ll LANG
LAM T HARMNCISCU
SANKATLO
StAlLIL
VIR A BLACL
Mr, Mark Hansen WA SHITIGTON D

Environmental Products & Services, Inc.
P.0. Box 315
Syracuse, New York 13209-0315

RE: POLLUTION ABATEMENT SERVICES (PAS) SITE
URS JOB NO. 35236

Dear Mr. Hansen:

The New York State Department of Environmental Conservation (NYSDEC) has issued
a work assignment to URS Consultants for the Operation and Maintenance (0O&M) of
the Pollution Abatement Services, Inc. {PAS) site, located near the eastern limit
of the City of Oswego. The work assignment covers a period of three (3) years,
from October 1990 through December 1993. Please kindly submit individual price
quotes to perform the hauling and off-site disposal of collected leachate at the
PAS site for a period of three years, as described below.

The 16.5 acre PAS site was operated as a high-temperature liquid chemical waste
incineration facilicty from 1970 to 1977. When it was abandoned, the facility had
approximately 12,000 drums and over 100,000 gallons of bulk chemical wastes in
on-site storage. After a number of emergency removal and spill cleanup actions,
the site was designated No. 7 on the USEPA's National Priorities List (NPL), and
given the highest priority of all Superfund sites in New York State. Subsequent-
ly, the incinerator complex was demolished and all surficial wastes were removed
from the site in 1982. Following a Remedial Investigation/Feasibility Study
{(RI/FS) by URS Consultants for the NYSDEC, the site was remediated in 1988.
Specific remedial measures included the following:

o Excavation and removal of buried drums and subsurface bulk storage tanks.

o Construction of a slurry wall around approximately eight (8) acres of the
site.

o Construction of a leachate collection and groundwater recovery system.

o Grading and final capping of the site.

o Long-term groundwater monitoring.

A portion of this assignment includes the disposal of all leachate/groundwater
collected from four (4) wells in the containment cell. Flow rates have been
estimated at 250,000 gallons for the first year, decreasing after this time, due
to the slurry wall and cap isolating the cell from additional ground- and
rainwater influx. Water from the four wells 1s presently being pumped into a
24,000 gallon leachate collection tank.



December 17, 1990
Continued - page 2 R
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Please kindly submit aipfice bia”té-includerthe_following items:

1. HAULING
o Identify type and size of truck/tanker to be used.
o Identify the (approximate) frequency with which the tankers will
visit the site (i.e., 1 truck every week vs. 4 trucks once a month).
o Identify where and how far the leachate will be taken,
o Identify fixed and unit (i.e. per mile) charges which lead to the

quote for the hauling of the leachate.

2. DISPOSAL
o Identify the facility at which the leachate will be disposed,
o Identify the method by which the leachate will be disposed.
o Identify fixed and unit (i.e. per gallon) charges which lead to the
quote for disposal of the leachate.
3. ADDITIONAL TESTING (If deemed necessary)”
o Identify any additional testing requirements to be performed to
further characterize the leachate.
0 Identify any tests, either required or recommended, which may

periodically be run on the leachate,

-

- Please be advised that URS will be sampling the leachate every six months.

Waste hauling and disposal will be required beginning approximately the third or
fourth week in November. Therefore, a response is mnecessary by HNovember 12,
1990, so that bid data can be complled and a decision can be reached by the
middle of that week. Please feel free to FAX your reply, (716) 883-0754, with
a hard copy to follow that transmission. Any additional questions can he
directed to Darrin Costantini or myself at (716) 883-5525.

Enclosed with this letter is a map identifying site location. Also enclosed is
a summary of leachate test results from our most recent sampling event. An
example of our standard subcontract is also included. Please indicate your
acceptance of the terms of this subcontract agreement along with your price
quote. Please note that the NYSDEC must review and approve all subcontract
agreements between URS and its subcontractors hefore contract signing.

Thank you for your time,
Very truly yours,

URS CONSULTANTS, 1NC,

Pharmarajan
Project Manager

Iyer

Enc.

cc: D. Costantini
C. Hurley
File: 0025
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POLLUTION ABATEMENT SERYICES
OSWEGO, NEW YORK

ANALYTICAL RESULTS FROM
LEACHATE SAMPLES
VOLATILE COMPOUNDS
Acetone 5,000
Benzene 1,400
2-Butanone 810
Chlorobenzene 1,900
Chloroform a71]
1, 1-Dichloroethane 620
1,2-Dichloroethane 470
1,2-Dichloroethylene (total) 17.000
Ethylbenzene 10,000
Methylene Chloride 1200 B
1.1,2,2-Tetrachloroethane 270
Tetrachloroethylene 471
| Toluene 11,000
1.1,1-Trichloroethane 520
Vinyl Chloride 4,000
Xyltenes (Total) 19,000
SEMIVOLATILE COMPOUNDS
Phenol 650
1,2-Dichlorobenzene 120
2-Methylphenol 60
2,4~Dimethylphenol 50
Naphthalene 71
2-Methyinaphthalene 1817
METALS/INORGANIC PARAMETERS
Aluminum 81.7B
Arsenic 47.0
Barium 849
Calclum 259,000
Chromium 728
Cobalt 2248
Copper 14.2 B
Iron 32,800
Lead 35
Magnosum 49,500
Manganess 23,300
Nickel 570
Potassium 60,500
Sodium 121,000
Vanadijum 13.9B
Zine 13.2

NOTES:

1. All concentrations are in ug/l, unless otherwise noted
2. ] - Estimated Valus
B - Compound found in blank.



