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Ms. Patricia Pierre

¢/o Mr. Joel Singerman

Central New York Remedial Section

New York Remediation Branch

Emergency and Remedial Response Division

U.S. Environmental Protection Agency, Region 11

20" Floor, 290 Broadway

New York, New York 10007

Subject: Remedial Action Completion Report
Operations, Maintenance and Long Term-Monitoring Activities
Pollution Abatement Services (PAS) Site, Oswego, NY

Dear Ms. Pierre:

The Remedial Action Completion Report (Completion Report), which is submitted under
Paragraph 49 of the Consent Decree 98-CV0112NPMGJD for operation, maintenance, and
long-term monitoring activities at the PAS Site (Site) in Oswego, New York (Consent Decree), is
attached. This Completion Report includes a certification statement that the institutional controls
required by the Consent Decree have been obtained, thereby completing the Remedial Action, as
defined by the Consent Decree.

If you have any questions, please call me at (941) 926-7929.

de maximis, inc.
Mark Valentine

cc: PAS Oswego Steering Committee
Marla Weider, Esq., USEPA
Payson Long/G Rider, NYSDEC, Div. of Hazardous Waste Remediation
Jim Burke, NYSDEC Region 7 Office
D. Geraghty, NYDOH, Office of Public Health

Attach/



CERTIFICATION OF COMPLETION OF REMEDIAL ACTION

Pollution Abatement Services Superfund Site
Oswega, New York

The Certification of Completion is provided pursuant to Paragraph 49 of the Consent
Decrec entered in 1998 for Operation, Maintenance and Long-term Monitoring (OM&M)
(Consent Decree) activities at the Pollution Abatement Services (PAS) Site in Oswego, New

York.

[, Mark Valentine, Project Coordinator for the Performing Settling Defendants (PSDs) to
the OM&M Consent Decree, hereby certify that the institutional controls required by the Consent
Decree have been obtained, thereby completing the Remedial Action as defined in the Consent

Decree.

To the best of my knowledge, after thorough investigation, I certify that the information
contained in or accompanying this submission is true, accurate, and complete. 1 am aware that
there are significant penalties for submitting false information, including the possibility of fine
and imprisonment for knowing violations. 1 further certify that | have been delegated the

authority by the P3D's to make this gertification on their behalf.

P

. ’ ’ -
) Nk Uil —
Mark Va\llentiné .

Project Coordinator for the Performing Settling Defendants to the
1998 Consent Decree for Operation, Maintenance and Long-term Monitoring
at the Pollution Abatement Services Superfund Site in Oswego, New York

@/Q)o/oé
/ 7
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PAS Oswego Remedial Action Completion Report June 2604

1.0

INTRODUCTION

This section provides the purpose and scope of this Remedial Action Completion Report
(RACR) followed by a description of the Pollution Abatement Scrvices (PAS) Supertund
Site in Oswego, New York (Site) and ongoing operation, maintenance and long-term

monitoring activities being conducted at the Site.

1.1 Purpose and Scope

This RACR has been prepared by de maximis, on behalf of the Performing Settling
Detendants (PSDs), who entered into the Consent Decree (98-CV-0112) for Operation,
Maintenance and Long-term Monitoring (O&M) at the Site (Consent Decrce). The
Consent Decree implements the United States Environmental Protection Agency’s
(EPA’s) remedy provided in its December 1993 Record of Decision (ROD), as claritied
by EPA’s 1996 Lxplanation of Significant Differences (ESD). Paragraph [V of the
Consent Decree states that ... ‘Remedial Action’ shall mean thosc activities, except for
Operation and Maintenance and Long-Term Monitoring, to be undertaken by the Settling

Defendants to implement the 1993 Record of Decision, as modified by the 1996 ESD.

This RACR satisfies the requirements of Paragraph 49 — Completion of the Remedial
Action — of the Consent Decree. Specifically Paragraph 49 provides that a written report,
including a statement by the Project Coordinator that the Institutional Controls have been
obtained in accordance with the Consent Decree, be submitted to USEPA requesting

certification of completion of the Remedial Action.

The remainder of this section presents a briet description of the PAS Site. Section 2.0

presents a description of the institutional control requirements in the Consent Dccree.

These requirements were also presented in the Institutional Control Implementation Plan

(1CIP) that was submitted to EPA in July 19, 2004 and subsequently approved by EPA on
|
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August 6, 2004. A brief description of the ICIP is also included in Section 2.0.  Section
3 presents a description of the actual implementation of the [CIP and documentation of

completion of the Remedial Action.

1.2 Site Description

Site Setting

The PAS Site, located on 15 acres near the eastern edge of the City of Oswego, New
York, is bounded on the south by East Seneca Street, and on the east, north, and west by
wetlands formed along the strcam channcls of White and Wine Crecks. Just to the north
(downstream) of the Sitc is the confluence of White and Wine Creeks. Wine Creek flows
approximately 1,800 feet beyond the confluence (northward) to a channel and into Lake
Ontario. Just east of this channcl, Wine Creck connects with a wetland adjacent to the
residential area known as Smith’s Beach. Prior to passing through the PAS Site, White
and Wine Crecks are proximate to the East Seneca Street Dump (also referred to and
operated as the Oswego County Landfill), and White Creek is proximate to the Niagara
Mohawk Fire Training School. The Oswego Castings site 1s situated upstream of the

wetland adjacent to Smith’s Beach.

The arca between the PAS Site and Lake Ontario (to the north) is mostly undeveloped
and currently includes three land uses. These uses (from west to east) include a
cemctery, a wetland, and a residential area. The residential area, Smith’s Beach, is a
small community of residential dwellings located on the shore of Lake Ontario,
approximately one-half mile north of the Site. A public water supply is available in

Smith’s Beach.

o
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Hydrogeologic Setting

The PAS Site is located in the eastern section of the Lake Ontario physiographic
province. The geology consists of glacialiy derived sediments ranging from till and
lacustrine silt and clays to stratified sands and gravels. These sediments overlay the
Oswego Sandstone. In general, two aquifer systems exist in the region. Although the
bedrock and overburden aquifer systems generally exhibit regional groundwater flow
north toward Lake Ontario, local groundwater flow in the vicinity of the Site is north
westward toward the Wine Creek wetlands. White and Wine Creeks flow adjacent to the
Site. White Creek flows along the eastern boundary, while Wine Creek flows along the
western and northern boundaries. The confluence of the creeks is located to the

northwest of the Site.

Several stratigraphic units have been detined at the Site. A surficial fill layer of variable
depth and composition covers most of the Site. This fill layer is underlain by till
throughout most of the Site. The exception to this is in an area outside the slurry wall
and i the vicinity of White Creek, where fill is underlain by stratified sediments. A
continuous, dense till layer is purported to overly the bedrock across the Site. Two
aquifer systems exist on-site, an unconfined overburden aquifer and a bedrock aquifer.
The local ground-water flow direction in the vicinity of the Site is toward the northwest,

in the direction of the wetlands located just north of the Site.

Sturry Wall Containment System

A slurry wall containment system was installed at the Site by the New York Department
of Environmental Conservation (NYSDEC) in 1984 to control ground-water flow using a
low-permeability, bentonite-clay slurry wall that extends from ground surface to the
underlying lodgement till. This containment system includes the bentonite-clay slurry
wall keyed into the underlying lodgement till; a cap, consisting of a synthetic liner, clay,

and vegetated soils; and a leachate collection system. The leachate collection system 1is
3
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PAS Oswego Remedial Action Completion Report June 2006

used for collection and removal of leachate that accumulates within the containment
system. Leachate is collected within the containment system in two trench systems: a
downgradient perimeter trench located inside the slurry wall at the northern boundary of
the Site, and a cross-trench located near the center of the Site. Periodic lcachate removal
from the soils within the slurry wall is conducted to maintain inward gradients across the
slurry wall, thus reducing and minimizing down-gradient ground-water migration.
Leachate removal is conducted as part of the ongoing operation, maintenance and long-
term monitoring activities conducted at the Site pursuant to the requirements of the

Consent Decree.

1.3 Operation, Maintenance and Long-term Monitoring Activities

In September 1997, the USEPA and the PSDs signed a Consent Decree for the
implementation of the operation, maintenance, and long-term monitoring components of
the ground-water remedy described in the 1993 ROD, as clarified by the 1996 ESD. The
Consent Decree, which was entered on August 1998, provided for the continuation of the
Interim Groundwater Removal program that was begun in 1991 by the Respondents to

the Interim Groundwater Removal Consent Order.

Operation, maintenance and long-term monitoring activities performed under the Consent
Decree began in November 1998 and continue as required by the Operation, Maintenance
and Long-term Monitoring Plan, as revised from time to time to address periodic changes
in the operational and monitoring necds as the remediation progresscs. Thesc activities
include routine leachate removal and off-site disposal, lcachate and groundwater
monitoring, maintenance of the vegetated cap and leachate collection system and routine
reporting. Currently leachate monitoring and removal activities are conducted on a
monthly basis. Leachate removed from the Site is transported to Clean Harbors’
treatment and disposal facility in Bristol, Connecticut. Site leachate was previously

transported to CECOS International in Niagara Falls, New York for treatment and

—_—
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disposal, until CECOS-Niagara Falls facility discontinued its commercial operations in

December 2004.

_
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2.0

INSTITUTIONAL CONTROL REQUIREMENTS

This section provides a brief discussion of the institutional controls required by the
Consent Decree. To achieve the 1993 ROD remedial action objective to “prevent future
exposures to contaminated groundwater on-site, as well as off-site in the area between the
site and Smith’s Beach,” the selected remedy deseribed in the 1993 ROD recommends
institutional controls on groundwater usage through deed restrictions at the PAS Site and
down-gradient from the Site to and including the Smith’s Beach area. The Conscnt
Decree also requires the Settling Defendants to obtain aceess for EPA, State and Scttling
Detendant representatives as needed to conduct the work required by the Consent Decree.
This includes providing access for long-term monitoring activities at certain down-
gradient propertics (e.g. monitoring at wells M-21, M-25 and M-26), as discussed below.
The Consent Decrce refers to the Site as a parcel of land approximately 15.6 acres,
bounded on the south by East Seneca Street and on the east, north and west by a wetland
area formed along the stream channels of White Creek and Wine Creek (the PAS
Property), as well as the surrounding area to which contamination from the

aforementioned parcel has migrated.

2.1  The PAS Property

The institutional control requirements related to the PAS Site are described in Section IX
of the Consent Decree. The PAS Property boundaries (along with properties immediately
north of the PAS Property) are depicted on Figure 1 — Properties North of the PAS
Property. Paragraph 25 of the Consent Decree provides that “if the Site, or any other
property where access and/or land/water use restrictions are needed . . . is owned or
controlled by any of the Settling Defendants, such Settling Defendants” shall implement
institutional controls. EPA established in the Consent Decree (p.16) that the PAS
Property is not owned or controlled by the Settling Defendants. Therefore no institutional

controls are required by the Consent Decree to be implemented for the PAS Property.
6
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2.2 Niagara Mohawk Power Corporation Property

(Located Down-gradient of the PAS Property)

Groundwater contamination from the PAS Property has been determined to have
migrated onto the Niagara Mohawk Power Corporation (NIMO) property (tax (D #
110.83-02-02) located immecdiately to the north of the PAS Property and just south of
Mitchell Street. Therefore, the NIMO property is located within the Site as defined by
the Consent Decree and 1s owned by one of the Settling Defendants.  As such, NIMO has
prepared and recorded the required institutional controls for this property, as well as
notice to successors-in-title, as required by paragraph 9 of the Consent Dccree, and has
provided EPA copies of the recorded deed. A copy of the NIMO recorded decd was
provided in the July 2004 [CIP that was approved by EPA on August 6, 2004. As such,
the NIMO property institutional control requirement in the Consent Decree has been fully

satisfied.

2.3 Other Properties Located Down-gradient of the PAS Property

Paragraph 26 of the Consent Decree provides that the PSDs shall use their best efforts to
secure from any other property where access and/or land/water use restrictions are

needed:

a. an agrecement to provide access thereto for Performing Settling
Defendants, as well as for the United States on bchalf of EPA, and the
State, as well as their representatives (including contractors), for the
purpose of conducting any activity related to this Consent Decree,
including but not limited to, those activities listed in Paragraph 25(a) of

this Consent Decree;

_
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b. an agrecment, enforceable by the Performing Settling Defendants and the
United States, to abide by the obligations and restrictions established by
Paragraph 25(b) ot this Consent Decree, or that arc otherwise necessary to
implement, ensure non-interference with, or cnsure the protectiveness ot
the remedial measures to be performed pursuant to this Consent Decree;

and

C. if EPA so requests, the execution and recordation in the Oswego County
Clerk’s Office of an easement, running with the land, that (1) grants a right
of access for the purpose of conducting any activity related to this Consent
Decree and (i1) grants the right to enforce the land/water use restrictions,
or other restrictions EPA determines are necessary to implement, ensure
non-interference with, or ensure the protectiveness of the remedial

measures to be performed pursuant to this Consent Decree.

The nstitutional control requirements related to other down-gradient properties is further
addressed in Scction 2.4 and the satisfaction of these requirements is described in Section

3.0.
2.4 Institutional Control Implementation Plan

The Institutional Control Implementation Plan (de maximis 2004)(1CIP), which was
approved by EPA in August 2004, included a summary of institutional control
requirements provided in the Consent Decree included in Section 2.3, a determination of
down-gradient propertiecs where institutional controls would be obtained, as well as

descriptions of institutional control activities completed and planned.

SN VA

de maximis, inc.



M.t
I

DAS Oswego Remeedial Action Completion Report June 2006

The [CIP identified the two westerly parcels of the Industrial Precision Products (IPP)
property located at 350 Mitchell Street as the properties where institutional controls
would be obtained. This determination of potentially affected down-gradient properties
presented in the 1CIP was based on groundwater monitoring information summarized in
the Five-Year Data Review Report for the PAS Oswego Site (de maximis, 2003) and in
EPA’s December 2003 I'ive-Year Review Report.  The ICIP also included several
attachments including the title abstract, title report, and survey map showing the two
westerly parcels of the IPP property. During the development of the ICIP, a draft
Environmental Protection Easement and Declaration of Restrictive Covenants (Easement)
was prepared and submitted to EPA for review. EPA comments on the draft Easement

were incorporated into a revised draft Easement.

9
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Implementation of Institutional Controls

This scction provides the information documenting the acquisition, execution and

recording ot institutional control agreements as required by the 1CIP.

3.1 Completion of Institutional Control Agrecments

The PSDs engaged Bond, Schoenek & King as its local counsel to assist the PSDs in
negotiation of required institutional control agreements with IPP and its lien-holders, and
to facilitate execution and recordation of these agreements as required by the Consent
Decree. Following EPA approval of the ICIP on August 6, 2004, the owner of the [PP
Property was contacted by local counsel, who then provided a copy of the Easement to
IPP for review, along with a copy of the IPP property title report obtained by the PSDs.
As documented in the ICIP, the results of the title search indicated that the IPP property
was encumbered by four mortgages which would need to be subordinated to the
Easement. The Settling Defendants negotiated in good faith with IPP and their lien-
holders and worked diligently toward securing the required agreement. EPA was kept
informed of the PSDs progress in negotiating the terms of the Easement and

subordination agreements.

Several times during the course of the negotiations with [PP and their lien-holders, the
PSDs thought they might nced EPA’s assistance in securing the institutional controls.
These negotiations were complicated by the fact that each of the lien-holders had to
become familiar with site issues and concur with the terms and conditions set forth in the
Easement. EPA was first notified in mid-2005 of potential delays in procuring one of the
four required lien-holder subordination agreements that needed to be in place prior to
final negotiation of the IPP Property Easement. EPA was notified again in the fall of
2005 about continued delays in completing the identified subordination agreement and a

request was made for EPA assistance in resolving this matter on an October 12, 2005
10
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conference call with EPA. EPA asked that the PSDs continue with these negotiations and

to be kept informed of the progress or lack thereof in resolving this matter.

In early February 2000, the last remaining lien-holder subordination agreement was
completed. Following subsequent discussions with the IPP property owner and successtul
negotiation of the four required subordination agreements, the Easement was scheduled
to be executed in February 2006. The EPA was notified in a February 2, 2006 letter from
de maximis that the required lien-holder subordination agreements were in place and that
the Easement was anticipated to be executed by the end of February. The February 2"
letter further indicated that the PSDs had crcated a site remediation trust (PAS Oswego
Site Trust) to carry out their obligations under the Consent Decree and that the PSDs
designated de maximis, inc., as their Trustee charged with responsibility to exccute the
Easement on their behalf and to coordinate with the IPP property owner as needed to

complete the execution and recording of the Easemcnt and related documents.
3.2 Execution and Recording of Institutional Control Agreements

The IPP lien-holder subordination agreements were executed as described below in

chronological order.

o City of Oswego Community Devclopment Otfice executed on January 3, 2005;
e County of Oswego Industrial Development Office executed on January 24, 2005;
e Key Bank National Association cxecuted on January 5, 2006;

e Key Bank of New York executed on February 1, 2006.

Copies of the recorded subordination agreements (showing recording stamps), which
were all recorded at the Oswego County Clerk’s Office on March 1, 2006, are provided

in Attachment A.

11
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The title search for the [PP property was updated and the Eascment was dated February
22, 2006 and subsequently executed by the Trustee on behalt of the PSDs and the [PP
property owner. The cxecuted Easement was also recorded by the Oswego County
Clerk’s Office on March [, 2006 in accordance with the requirements of the Institutional
Control Implementation Plan. A copy of the recorded Eascment (showing recording

stamps) 1s included in this report as Attachment B.

An Abstract of Title was prepared by Ticor Title that incorporates the updated title search
and includes copies of the recorded Easement and the lien-holder subordination
agreements. A copy of'the title insurance policy covering the Easement is included in the

report in Attachment C.

33 Institutional Control Activities Following Document Recording

The ICIP includes requirements for the period following the execution and recording of
the Easement. It states that following implementation of institutional controls on the [PP
Property, the Site will be inspected on an annual basis to detcrmine whether any intrusive
activities have occurred. [n addition, building and property records will be reviewed to
ascertain whether or not any filings have bcen made for such activities. The 1CIP
provides for an annual report summarizing the findings of the inspection and record
review to be prepared, along with a certification confirming that operation and
maintenance activities continue, and that this annual report would be included with the
OM&M progress report to be submitted to EPA in July of each year. The first such

certification will be provided with the next Annual Progress Report.

-
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LIST OF FIGURE AND ATTACHMENTS

FIGURE

Figure 1 — Properties North of the PAS Property

ATTACHMENTS

Attachment A — Copy of Executed IPP Subordination Agreements
Attachment B — Copy of Executed IPP Easement

Attachment C — Copy of Title Insurance Policy
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EXECUTED IPP
SUBORDINATION AGREEMENTS



COVER SHEET
DocumenT WiLL, Not BE RECORDED UNLESS CovER SHEET Is COMPLETFD

9 i
GEORGE J. WILLIAMS - COUNTY CLERK

SUBMITTED BY: Ticor Title Insurance Lompanx/

25 5 ¢
fzar/i S dl

THIS PAGE 1S PART OF
THE INSTRUMENT

TYPE OF DOCUMENT: __ Sybordination of Part of Mortga ed Premises to

|

E

City of Oswego Community Development Office

LN

DETACH

BTN

George J. lams,

Il “I’ II R=2006-002507

023/01/2008 04:46PN
Pais tof 4

RECORD & RETURN TO

(Name, Address & Zip Code)

TO

PAS of Oswego Site Trust

Bond, Schoeneck & King, PLLC

130 East Second Street

Oswego, NY 13126

RECEIPT # ﬂi ‘Cé Qzl 5(

MISCELLANEOUS FEES
ENDORSEMENT FEE . s $7.00 |--%— Loccovr b 2000
RECORDING FEE CHARGE ....cooooevccrereesessersseressssrorennenn $_ $5.00. TP 5B vvvrivrirsrins $ $5.00
# OF PAGES (NCLUDING COVER SHEED 4 x 3.00 ... $  $1200 ) TP 5841 1vvmresrsersensins $ $5.00
#OFEXTRANAMES _ x 0.50 i $ RP 5287 oo $ _ $75.00
# OFREFERENCES 1 x 0.50 . e $0.50 RES21T o $165.00
#0 ASST 3250 mmessenesse e N
FEXTRAASST  _ x 3.50 $ — 1 AFFID s $5.00
AFFID #
TOTAL e.vvoreeceeressnnsmrsmsisssons $  $20.00
DEED TRANSFER TAX GRAND TOTAL FOR $
. THIS DOCUMENT..........$ 44.50
$0. 4450
REVENUE STAMPS $ 0.00 (include Revenue or Mtge Tax in this total iIf applicnblc)
TOWN/CITY/VILLAGE City of Oswego Z/
(COMPLETE FOR MORTGAGE ALSO) MORTGAGE TAX
TAX MAF NUMBER # MORTGAGE AMT. $
TOTALMTGE.TAX $
( Y | MORIGAGETYPES
(CLERK’S OFFICE ONLY)
g REVENUE ) _ COMMERCIAL/VACANT
\ 1-2FAMILY
( (THIS MORTGAGE IS TO FINANCE THE
(CLERK’S OFFICE ONLY) ACQUISITION OR IMPROVEMENT OF A ONE
MORTGAGE DD TN TARATY W7 THYWH/DY ¥ YR N




SUBORDINATION OF PART OF MORTGAGED PREMISES
TO EASEMENT GRANT

- [N
THIS INDENTURE, made the 3 day of Sawoary 3,994'
between CITY OF OSWEGO, COMMUNITY DEVELOPMENT OFFICE, City Hall,
13 West Oneida Street, Oswego, New York 13126, hereinafter referred to as the Party of
the First Part, and PAS OF OSWEGO SITE TRUST, having an address of ¢/o de
maximis inc., Trustee, 450 Montbrook Lane, Knoxville, TN 37919, hereinafter referred
to as the Party of the Second Part;

WHEREAS, INDUSTRIAL PRECISION PRODUCTS, INC., hereafter referred
to as the Borrower, by mgrtgage recorded in the Office of the Clerk of the County of
Oswego, at Instrument!/¥R-2004-004236, on the 2nd day of April, 2004, for the
considerations therein mentioned, and to secure the payment of the monies therein
specified, did mortgage certain lands and tenements of which the lands hereinafter
described on Exhibit “A” are part, unto the Party of the First Part;

AND WHEREAS, the Party of the First Part, at the request of the Party of the
Second Part has agreed to subordinate its mortgage lien hereinafter described to the Party
of the Second Part, and to hold and retain the residue of the mortgaged lands and interests
therein as security for the money remaining due on said mortgage.

NOW, THIS INDENTURE WITNESSETH, that the Party of the First Part, in
pursuant of said agreement and in consideration of One and 00/100 ($1.00) Dollar, lawful
money of the United States, and other good and valuable consideration paid by the Party
of the Second Part, does hereby subordinate its mortgage lien to the interests of the Party
of the Second Part, as described in an Environmental Protection Easement and
Declaration of Restrictive Covenants (“the Easement”), to be recorded
contemporancously herewith. In the event that a deed is given in lieu of foreclosure, the
lien of the mortgage is foreclosed, or if the premises are sold to another entity in
foreclosure, such action or conveyances shall be subject to and subordinate to the Party of
the Second Part’s interest as described in the Easement.

IN WITNESS WHEREOF, the Party of the First Part has caused these presents to
be signed the day and year first above writlen.

CITY OF OSWEGO,
COMMUNITY DEVELOPMENT OFFICE

T,

By: R e
) /3 a5

03/01 /zmwa 04 46PN

m [" “005-002507

George J



STATE OF NEW YORK)
COUNTY OF Dxrue g() ) .ss:
s

On this 5™ Yday of Jeinwar ( , 200X, before me, the undersigned,
personally appeared N\ Vil R TWrvuA_. , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her capacity, and that by his/her signature on the instrument, the individual,
or the person upon behalf of which the individual acted, executed the instrument,

LISAM. DONABELLA

NOTARY PUBLIC, STATE CF NEW YORK (%_4 a, I @@“‘Mﬂjja\

No. 01006102801 _
QUALIFIED iN OSWEG2 COU INTY Notary Public

MY COMMISS N EXP 325 £EC. 8, 2007

s

T P a—

George J. Count



i issued By:
TICOR TITLE INSURANCE COMPANY Schedule A (cont'd)

- No: | 5403-25262

The land referred to in this Commitment is described as follows:

AN EASEMENT OVER PREMISES DESCRIBED AS:

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Oswego and State of New York, being part
of Lot 37 of the 18th Township of Scriba's Patent, bounded and described as follows: Beginning at the
southwesterly corner of the property conveyed by Operation Oswedo, Inc., the party of the first part herein, to
Stephen L. Gallagher, the party of the second part herein, by Deed dated February 20, 1963 and recorded in
Oswego County Clerk's Office Book 662 at page 757; thence South 62 deg. 32' 40 seconds West a distance of
200 feet; thence North 27 deg. 27" 20 seconds West to the center line of Mitchell Street; running thence
Easterly along the centerline of Mitchell Street to a point in the northwesterly corner of the properny conveyed
by Operation Oswego, Inc., the party of the first part herein, to Stephen L. Gallagher, the party of the second
part herein, by deed dated February 20, 1963 and recorded in the Oswego County Clerk's Office Book of
Deeds 662 at page 757; thence South 27 deg. 27" 20 seconds East to the place o beginning, together with
the appurtenances and all the estate and rights of the party of the first part in and to said premises.

Being the same premises cornwveyed to Stephen L. Galiagher and Amelia B. Gallager from Stepehn L.
Gallagher by deed recorded in the Oswego County Clerk's Office in Book 813 at page 294.

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Oswego, County of Oswego and State of
New York, being a part of Lots 36 and 37, of the Eighteenth Township of Scriba's Patent, bounded and
described as follows: BEGINNING at the southwesterly corner of the propenty conveyed by Operation

- Oswego County, Inc., to Stephen L. Gallagher by deed dated the 2nd day of December, 1964, which deed is
shown in Book 677 at page 661; thence North 62 deg. 32' 40" East 400 feet to a point; thence South 27 deg.
27 20" East 100 feet to a point; thence South 62 deg. 32' 40" West 550 feet to an iron bar; thence North 27
deg. 27' 20" West, 573.25 feet to a point in the center line of Mitchell Street; formerly known as the Baldwin
Road; thence North 88 deg. 23' 40" East along the center line of Mitchell Street 166.67 feet to the northwest
cormner of said premises described in said deed shown at Book 677 at page 661; thence South 27 deg. 27" 20"
East 687.80 feet to the place of beginning. Being a portion of premises delineated on a map entitled "Survey
of Part of Lot 37, Eighteenth Township, Scriba’s Patent”, dated August 21, 1970, prepared by Donald S.
Severance, L.S. #35613, which has been heretofore filed in the Oswego County Clerk’s Office.

Being the same premises conveyed to Stephen L. Gallagher and Amelia B. Gallagher from Operation
Oswego County by deed recorded in the Oswego County Clerk's Office in Book 741 at page 567.
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SUBORDINATION OF PART OF MORTGAGED PREMISES
TO EASEMENT GRANT

THIS INDENTURE, made the /" day of Sfebredry , 2006,
between KEY BANK OF NEW YORK, 49/0 7vedemany £ Gozooktves OH
S I4Y , hereinafter referred to as the Party of the First Part, and PAS OF
OSWEGO SITE TRUST, having an address of ¢/o de maximis inc., Trustee, 450
Montbrook Lane, Knoxville, TN 37919, hereinafter referred to as the Party of the
Second Part,

WREREAS, INDUSTRIAL PRECISION PRODUCTS, INC., hereafter referred
to as the Borrower, by mortgage recorded in the Office of the Clerk of the County of
Oswego, atBook 1593 of Mortgages at Page 236&c, on the 28th day of July, 1994, for
the considerations therein mentioned, and to secure the payment of the monies therein
specified, did mortgage certain lands and tenements of which the lands hereinafter
described on Exhibit “A” are part, unto the Party of the First Part;

AND WHEREAS, the Party of the First Part, at the request of the Party of the
Second Part has agreed to subordinate its mortgage lien hereinafter described to the Party
of the Second Part, and to hold and retain the residue of the mortgaged lands and interests
therein as security for the money remaining duc on said mortgage.

NOW, THIS INDENTURE WITNESSETH, that the Party of the First Part, in
pursuant of said agreement and in consideration of One and 00/100 ($1.00) Dollar, lawful
money of the United States, and other good and valuable consideration paid by the Party
of the Second Part, does hereby subordinate its mortgage lien to the interests of the Party
of the Second Part, as described in an Environmental Protection easement and
Declaration of Restrictive Covenants (“the Easement”), to be recorded
contemporaneously herewith. In the event that a deed is given in lieu of foreclosure, the
lien of the mortgage is foreclosed or if the premises are sold to another entity in
foreclosure, such action or conveyances shall be subject to and subordinate to the Party of
the Second Part’s interest as described in the Easement,

IN WITNESS WHEREOQF, the Party of the First Part has caused these presents to
be signed the day and year first above written.

KEY BANK OF NEW YORK

By: ;DL,L'LL[L.L i S C aL,é', (éﬂ/\/)

WL e

County C



STATE OF NEW YORK )

COUNTY OF } .ss:
ST
On this /  day of FEL&RVARY , 2006, before me, the undersigned,
personally appeared DZE20ORS H 5. CacnEN , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her capacity, and that by his/her signature on the instrument, the individual,
or the person upon behalf of which the individual acted, executed the instrument.

Notary Public

PATRICIA A, BSCHOMPERT
Notary Public, State of Ohlo
My Commission Expires April 14, 2007

LTI

George



U{ > ,BJ T
,/31 TICOR TITLE INSURANCF COMPANY Schedule A eonta)

No: 5403-25262

The land teferred to in this Commitment is described as follows:

AN EASEMENT OVER PREMISES DESCRIBED AS:

ALLTHATTRM:TORPARCELOFLAND situate in the Clty of Dswego.and State of New York, being pont
oF Lot 37 of the 18(h Township of Scriba’s Patein, boundesd and described as follows: Begining stihe .
southwesterly comer of the propeity conveyed by Operation Oswego, Inc., the party of the st part herein, 1o
Stephen L. Gallagher, the party ofhe secondpait hereln, by Deed dated February 20; 1963-20d recortied in
Oswegb County Clerk’s Office Book 662 a page 757; thence Soukly 62 deyg. 32' 40 seconds Wedd a dstance of
200 feef. therice: North 27 dig. 2720 seconds West 1o the ceater e of Mitchell Street; running thence
Mmmmamms«wm:mmmmmmammm
by Opsiation Oswege. Inc. Hie party of the icst part herein, (o Siephen | Gallagher, thepasty ol the second
past heretn, by deed dateitFebrary 20, 1963 sk recorded in the Oswago County Clerk’s Ofice Baok of
Deeds 662 2t page 157; thence Seuth 27 deg. 27° msemeaalom[ﬂaceobegm;glogemawm
the ap;unienanxzx;asujnuthe:ﬂiatat-uiﬂgfas olﬂie[nithfthetiSt;ﬂutinzikiﬁ)sak!tﬁ!»iiseﬁ

Bemgmesamepreniswwmeyedlu&eptﬂ:LGalagmrmdAmeiaB Gallages trom Stepehin L.
.-Galagtmbxdecdfmdedh mOWMMsommMNMerw -

OswegoCoumy Inc., mmesmyubydeeada&edmemddayabemnw 1964, which deed Is
shownn Book 677 atpagh 564; Wienice Northv62 deg. 32' 40" East400 Fort 10 o poiet; theavoe Soppir2 7 deg.
27" 20" £ast 100'feet 1o 8 pouR; thence South 62 deg. 32' #9” West' 8l tet 1o an o bar; thence Nosth 27
deg. 27° 20" West, 573.25 foet o a pot s tha.canker e of Mtchell Street; formosly kniow a3 the Baldwin
Road; thence Novth 69 fieg. 73" 407 Enst slong the ceriter bint of Mitchiell Strect 166,67 Rt 1 the ricvtiwest
comer of sald premisesdesciibed iy said deed shown M Bpok 677 at page 661; thence South 27 deg. 27 20
East 687.80 feet 1o the place of beging. Behgapuﬂmdpremismﬂaimdmamapaﬂed‘&m
of Port of Lot 37, Eightoeath Township, Stitia's Patent, doled August 21, 1919, prepared by Bondkt S, -~ -
Severance, LS. #35613, which has been heretofore filed In the Oswego County Clerk's Office.

' Belng the same premises comveyed o Stepher L. Gallagher and Amelia B. Gallaghet from Operation
Oswego County by deed recorded in the Oswego County Clerk's Office In Book 741 af page 567.
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SUBORDINATION OF PART OF MORTGAGED PREMISES
TO EASEMENT GRANT

THIS INDENTURE, made the ;LT‘D day of Tpnuary , 2008
between COUNTY OF OSWEGO INDUSTRIAL DEVELOPMENT AGENCY, 44
West Bridge Street, Oswego, New York 13126, hereinafter referred to as the Party of the
First Part, and PAS OF OSWEGO SITE TRUST, having an address of ¢/o de maximis
inc., Trustee, 450 Montbrook Lane, Knoxville, TN 37919, hereinafter referred to as the
Party of the Second Part;

WHEREAS, INDUSTRIAL PRECISION PRODUCTS, INC., hereafter referred
to as the Borrower, by mortgage recorded in the Office of the Clerk of the County of
Oswego, at Instrumen%R—ZOO4-OOO7?4, on the 20th day of January, 2004, for the
considerations therein mentioned, and to secure the payment of the monies therein
specified, did mortgage certain lands and tenements of which the lands hereinafter
described on Exhibit “A” are part, unto the Party of the First Part;

AND WHEREAS, the Party of the First Part, at the request of the Party of the
Second Part has agreed to subordinate its mortgage lien hereinafter described to the Party
of the Second Part, and to hold and retain the residue of the mortgaged lands and interests
therein as security for the money remaining due on said mortgage.

NOW, THIS INDENTURE WITNESSETH, that the Party of the First Part, in
pursuant of said agreement and in consideration of One and 00/100 ($1.00) Dollar, lawful
money of the United States, and other good and valuable consideration paid by the Party
of the Second Part, does hereby subordinate its mortgage lien to the interests of the Party
of the Second Part, as described in an Environmental Protection Easement and
Declaration of Restrictive Covenants (“the Easement”), to be recorded
contemporanecously herewith. In the event that a deed is given in lieu of foreclosure, the
lien of the mortgage is foreclosed, or if the premises are sold to another entity in
foreclosure, such action or conveyances shall be subject to and subordinate to the Party of
the Second Part’s interest as described in the Easement.

IN WITNESS WHEREOF, the Party of the First Part has caused these presents to
be signed the day and year first above written.

COUNTY OF OSWEGO INDUSTRIAL
DEVELOPMENT AGENCY

By: ///((1“ K ’ by € o “/ A (m
.‘f)ég4 //T/ulﬁ,»dr

R=2006-002509
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STATE OF NEW YORK))

COUNTY OF ) .88
On this ﬂ day of A Qery , 2005, before me, the undersigned,
personally appeared k. Miahdel Treadwell , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her capacity, and that by his/her signature on the instrument, the individual,
or the person upon behalf of which the individual acted, executed the instrument.

Yo 0 e

Notary Public

TERESAF. WOOLSON
Notary Public State of New York
Qualified in Oswego County
Commission Expires 5/18/ Co__

P

George J ounty Clerk



issued By:
| TICORTITLE INSURANCE COMPANY Scheduie A (cont'd)

No: 5403-25262

The land referred to in this Commitment is described as follows:

AN EASEMENT OVER PREMISES DESCRIBED AS:

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Oswego and State of New York, being part
of Lot 37 of the 18th Township of Scriba's Patent, bounded and described as follows: Beginning at the
southwesterly corner of the property conveyed by Operation Oswego, inc., the party of the first part herein, to
Stephen L. Gallagher, the party of the second part herein, by Deed dated February 20, 1963 and recorded in
Oswego County Clerk's Office Book 662 at page 757; thence South 62 deg. 32' 40 seconds West a distance of
200 feet; thence North 27 deg. 27' 20 seconds West to the center line of Mitchell Street; running thence
Easterly along the centerline of Mitchell Street 10 a point in the northwesterly corner of the property conveyed
by Operation Oswego, Inc., the party of the first part herein, to Stephen L. Gallagher, the party of the second
part herein, by deed dated February 20, 1963 and recorded in the Oswego County Clerk's Office Book of
Deeds 662 at page 757; thence South 27 deg. 27" 20 seconds E ast to the place o beginning, together with
the appurtenances and all the estate and rights of the party of the first part in and to said premises.

Being the same premises conveyed to Stephen L. Gallagher and Amelia B. Gallager from Stepehn L.
Gallagher by deed recorded in the Oswego County Clerk’s Office in Book 813 at page 294.

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Oswego, County of Oswego and State of
New York, being a part of Lots 36 and 37, of the Eighteenth Township of Scriba’s Patent, bounded and
- described as follows: BEGINNING at the southwesterly corner of the property conveyed by Operation
Oswego County, Inc., to Stephen L. Gallagher by deed dated the 2nd day of December, 1964, which deed is
shown in Book 677 at page 661; thence North 62 deg. 32' 40" East 400 feet to a point; thence South 27 deg.
27 20" East 100 feet to a point; thence South 62 deg. 32' 40" West 550 feet to an iron bar; thence North 27
deq. 27’ 20" West, 573.25 feet to a point in the center line of Mitchell Street; formerly known as the Baldwin
Road; thence North 88 deg. 23' 40" East along the center line of Mitchell Street 166.67 feet to the northwest
cornef of said premises described in said deed shown at Book 677 at page 661; thence South 27 deg. 27" 20
East 687.80 feet to the place of beginning. Being a portion of premises delineated on a map entitled "Survey
of Pant of Lot 37, Eighteenth Township, Scriba’s Patent”, dated August 21, 1970, prepared by Donald S.
Severance, L.S. #35613, which has been heretofore filed in the Oswego County Clerk's Office.

Being the same premises conveyed to Stephen L. Gallagher and Amelia B. Gallagher from Operation
Oswego County by deed recorded in the Oswego County Clerk's Office in Book 741 at page 567.
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SUBORDINATION OF PART OF MORTGAGED PREMISES
TO EASEMENT GRANT

. R OO
THIS INDENTURE, made the 570  day of  Jadujsie. ., 2004
between KEYBANK NATIONAL ASSOCIATION, 49/ 7 7 ede b pio Al
Ly pok lime (WAt gy /Y hereinafter referred to as the Party of the First Part,
and PAS OFY OSWEGO SITE TRUST , having an address of ¢/0 de maximis Inc.,
Trustee, 450 Montbrook Lane, Knoxville, TN 37919, hereinafter referred to as the Party
of the Second Part;

WHEREAS, INDUSTRIAL PRECISION PRODUCTS, INC., hereafter referred
to as the }i;gtower, by mortgage recorded in the Office of the Clerk of the County of
Oswego, at/Book 1928 of Mortgages at Page 212&c, on the 28th day of October, 1997,
for the considerations therein mentioned, and to secure the payment of the monies therein
specified, did mortgage certain lands and tenements of which the lands hereinafter
described on Exhibit “A” are part, unto the Party of the First Part;

AND WHEREAS, the Party of the First Part, at the request of the Party of the
Second Part has agreed to subordinate its mortgage lien hereinafter described to the Party
of the Second Part, and to hold and retain the residue of the mortgaged lands and interests
therein as security for the money remaining due on said mortgage.

NOW, THIS INDENTURE WITNESSETH, that the Party of the First Part, in
pursuant of said agreement and in consideration of One and 00/100 ($1.00) Dollar, lawful
money of the United States, and other good and valuable consideration paid by the Party
of the Second Part, does hereby subordinate its mortgage lien to the interests of the Party
of the Second Part, as described in an Environmental Protection Easement and
Declaration of Restrictive Covenants (“the Easement™), to be recorded
contemporaneously herewith. In the event that a deed is given in lieu of foreclosure, the
lien of the mortgage is foreclosed, or if the premises are sold to another entity in
foreclosure, such action or conveyances shall be subject to and subordinate to the Party of
the Second Part’s interest as described in the Easement.

IN WITNESS WHEREOQOF, the Party of the First Part has caused these presents to
be signed the day and year first above written.

KEYBANK NATIONAI ASSOCIATION

By:  Dibial S Cul (onl)

PATRICIA A. SONOMPERT
MNotery Publia, Siate of Ohlp
My Commission Bxplas Apell 14, 2009
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STATE OF NEW YORK )

COUNTY OF ) .ss:
- 7 + A
On this J day of 2t 3£ ) , 2004, before me, the undersigned,
personally appedrcd DPeporst S Cprren) , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her capacity, and that by his/her signature on the instrument, the individual,
or the person upon behalf of which the individual acted executed the 1mt1umcnt

‘«)M) (i’ \/Lérw W)(

Notary Public

ST
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/| TICOR TITLE INSURANCE COMPANY Scheduie A (contd)

No: 5403-25262

The land referred to in this Commitiment is described as follows:

AN EASEMENT OVER PREMISES DESCRIBED AS:

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Oswego and State of New York, being part
of Lot 37 of the 18th TOWIIShIp of Scriba's Patent, bounded and. described as follows: Beginning at the
southwesterly corner of the propeity conveyed by Operauon Oswego, Inc., the party of the first part herein, 1o
Stephien L. Gallagher, the party of the second pait herein, by Decd dated February 26, 1963-and recorded in
Oswego County Clerk's Office Book 562 at page 757; thence South 62 deg. 32 4D seconds West a distance of
200 feet; thence Nosth 27 deg. 2720 seconds West 1o the center line of Mitchell Street; running thence
Easterly along the centeriine of Machell Street 1o 2 point in the norihwesterly comer of the propeity conveyed
by Operalioh Oswego, Inc., the party of the first part hetein, to Stephen L. Gallagher, the.party of the second
part herein, bydeeddmedFebmmyZﬂ 1963 and recorded in the Oswego County Cleri's Office Book of
Deeds 662 at page 757; thence South 27 deg. 27° 20 seconds East to the place o beginning, logether with
the appurtenances and @t the: estale and fights ofthe pasty of the fiest pan inandto saldpreﬂuses.

Being the same prémises conveyed to 'Stephen L. Ga'llaghef and Amelia B. Gallager from Stepehn L.
‘Gallagher by deed recorded in 1he Oswego County Clerk’s Ofﬁce in-Book 813 atpage 294.

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Oswego County of Oswego and State of

‘New York, being a part of Lots 36 and 37, of the -Bigiteenth Township of Striba's Patent, botinded and
red as follows: INING at the sotthwesterly.comes of the property conveyed by Operation

OswegoCOUmy Inc 1o SlephenLGal!agherbydeeddaled the 2nd day of December, 1964, which deed is
;shown-in Book 677-atpage-661; then@eNonhGZdeg ‘32 A0" East-400 feel to a point; thence South:27 deyg.
27 20" East 100 feet 1o a pouit; thence South 62 deg. 32' 40" West 550 feet to an ion bar; thence North 27
deg. 27° 20" West, 573.25 feet to 3 point i the center ine of Mitchelt Street; formerdy known as the Baldwin
Road); thence Notih 88 teg. 23’ 407 East alohg Whe ceriter line of Mitchell Street 166.67 feet to the riorthwest
-comet of said premises.described in said deed shown at Book 677 at page 861; thence South 27 deg. 27° 207
East 687.80 feet to the place of beginning. Bemgaporhonolprems&sdehnealedonamape:\wed "Survey
of Part of Lot 37, Eighteenmh Township, Seiiba's Patent”, dated August 21, 197, prepared by Doriald S.
Severance, 1..S. #35613, which has been heretolore filed in the Oswego County Clerk's Office.

Being the same premises conveyed to Stephen L. Gallagher and Amelia B. Gallagher from Operation '
Oswego County by deed recorded in the Oswego County Clerk’s Office in Book 741 at page 567.
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ENVIRONMENTAL PROTECTION EASEMENT AND DECLARATION OF
RESTRICTIVE COVENANTS

This Environmental Protection Easement and Declaration of Restrictive Covenants is made
this 22" day of February, 2006, by and between Industrial Precision Products, Inc. (“Grantor”),
having an address of 350 Mitchell Strect, Oswego, New York 13126, and, de maximis, inc., as
Trustec of The PAS Oswego Site Trust (“Grantee”), having an address of ¢/o de maximis, inc.,
Trustee, 405 Montbrook Lane, Knoxville, Tennessce, 37919,

WITNESSETH:

WHEREAS, Grantor is the owner of a parcel of land located in the county of the state of New York,
more particularly described on Exhibit A, attached hereto and made a part hereof together with any
buildings and improvements thereon and appurtenances thereto (the “Property”); and

WHEREAS, the Property is part of the Pollution Abatement Services (“PAS”) Superfund Site
(“‘Site”), which the U.S. Environmental Protection Agency (“EPA”), pursuant to Scction 105 of the
Comprehensive Environmental Response, Compensation and Liability Act (“CERCLA”), 42 U.S.C.
§ 9605, placed on the National Prioritics List, as sct forth in Appendix B of the National Oil and
Hazardous Substances Pollution Contingency Plan (“NCP”), 40 C.F.R. Part 300, by publication in
the Federal Register on September 8, 1983; and

WHEREAS, in Records of Decision dated June 6, 1984 and December 29, 1993 (the “1984 ROD”
and the “1993 ROD”), the Regional Administrator of EPA, Region I, sclected, and the New York
State Department of Environmental Conservation (“NYSDEC”) concurred with, “response actions”
for the Site, which provide, in part, for the following actions:

(a) limited excavation and off-site disposal of contaminated materials, installation of a
perimeter slurry wall, site grading and capping, installation of a leachate and
groundwater collection and trecatment system, and groundwater monitoring;

(b) cnhancing the present source control system by optimizing the leachate and
groundwater extraction rate and other operating parameters in order to achieve, to the
degree practicable, inward horizontal gradients in the overburden and upward vertical
gradients from the bedrock toward the containment system,;

() bedrock groundwater extraction and treatment;
(d) connecting downgradient residents in the Smith’s Beach area, who were using
residential wells, to the public water supply to ensure that potential future exposure to

contaminants in the bedrock groundwater does not occur; and

(e) institutional controls on groundwater usage through deed restrictions at the PAS Site
and downgradient from the Site (a map depicting the approximate location of the

[
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groundwater plume and the area hydrogeologically downgradient is depicted in
[ixhibit B); and

WHERLEAS, on September 30, 1996, EPA issued an Explanation of Significant Differences (“I3SD”)
which modified the 1993 ROD and concluded that bedrock groundwater extraction and treatment
would not be an effective means of addressing the contamination in the bedrock aquifer because it
would adversely impact the existing containment system or the nearby creeks and wetlands. The
ESD addresses the contamination in the bedrock by calling for the enhancement of the present source
control system alone; and

WHEREAS, pursuant to the terms of a Consent Decree entered by the United States District Court
for the Northern District of New York on August 10, 1998, United States of America v. Agway ¢t al.
Civil Action No. 98-CV-0112 (the “1998 Consent Decree”), the Grantees have agreed to finance and
perform certain remedial work in accordance with the 1998 Consent Decree, the 1984 ROD and the
1993 ROD (as modified by the ESD); and

WHEREAS, the parties hereto have agreed that Grantor shall grant a permanent easement and
covenant: a) to provide a right of access over the Property to the Grantee for purposes of
implementing, facilitating and monitoring the response action; and b) to impose on the Property use
restrictions that will run with the land for the purpose of protecting human health and the
environment; and

WHEREAS, Grantor wishes to cooperate fully with the Grantee in the implementation of all
responsc actions at the Site;

NOW, THEREFFORE:

1. Grant: Grantor on behalf of itself, its successors and assigns, in consideration of the terms of
the 1998 Consent Decree and other good and valuable consideration, does hereby give, grant,
covenant and declare in favor of the Grantec that the Property shall be subject to the
restrictions on use and rights of access set forth below, and does give, grant and convey to the
Grantee with general warranties of title the perpetual right to enforce said restrictions and
rights, which shall be of the nature and character, and for the purposes hereinafter sct forth,
with respect to the Property.

[\

Purpose: It is the purpose of this instrument to convey to the Grantee real property rights,
which will run with the land, to facilitate the remediation of past environmental
contamination and to protect human health and the environment by reducing the risk of
exposure to contaminants.

3. Restrictions on use: The following restrictions on use apply to the use of the Property, run
with the land and are binding on the Grantor:

The Property shall not be used in any manner that would interfere
with or adversely affect the integrity or protectiveness of the remedial
measures  (including all monitoring wells) that have been

[
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implemented pursuant to the 1998 Consent Decree. Such restrictions
include, but are not hmited to:

a. the installation or use of any groundwater wells on the
Property except as approved by EPA for the implementation
of the work required to be performed under the Consent
Decree; and

b. any groundwater use of the Property which would adverscly
afllect the integrity of the containment system installed at the
Site pursuant to the 1984 ROD.

Modification of termination of restrictions: The restrictions on use in the preceding
paragraph of this instrument shall terminate when EPA certifies completion of the Work
pursuant to paragraph 50(b) of the Consent Decree. Within 30 days of that certificate the
Grantee will file an acknowledgement of same in the County Clerk’s office. Prior to that
time, these restrictions may only be modified, or terminated in whole or in part, in writing, by
the Grantee, with the prior written consent of EPA, provided, however, that any modification
or termination of said restrictions shall not adversely affect the remedy selected by EPA for
the Site. If requested by the Grantor, such writing will be executed by Grantee in recordable
form.

Right of access: A right of access by the Grantees or their authorized representatives to the
Property at all reasonable times for the following purposcs shall run with the land and be
binding on Grantor:

a) Implementing the work pursuant to the 1998 Consent Degrece, including but not
limited to the Operation and Maintenance-activities;

b) Verifying any data or information relating to the Site;

c) Verifying that no action is being taken on the Property in violation of the terms of
this instrument or of any federal or state environmental laws or regulations;

d) Conducting investigations under CERCLA relating to contamination on or near the
Site, including, without imitation, sampling of air, water, sediments, soiis; and

e) Implementing additional or new response actions under CERCLA.

Reserved rights of Grantor: Grantor hereby reserves unto itself, its successors, and assigns,

all rights and privileges in and to the use of the Property which are not incompatible with the
restrictions, rights, covenants and casements granted herein.

Federal authority: Nothing in this document shall limit or otherwise affect EPA’s rights of
cntly dnd access or EPA’s authority to take response actions under CERCLA, the NCP, or

(AT
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10.

12.

13.

No public access and use: No right of access or use by the general public to any portion of
the Property is conveyed by this instrument.

Public notice: Grantor agrees to include in each instrument conveying any interest in any
portion of the Property, including but not limited to deeds, leases and mortgages, a notice
which is in substantially the following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS
SUBJECT TO AN ENVIRONMENTAL PROTECTION
EASEMENT AND DECLARATION OF RESTRICTIVE

COVENANTS, DATED , 20 , RECORDED IN
THE OFFICE OF THE CLERK OF OSWEGO COUNTY ON
, 20 , INBOOK , PAGE

Within thirty (30) days of the date and such instrument of conveyance is executed, Grantor
agrees to provide Grantee and EPA with a certified true copy of said instrument (by certified
mail with return receipt) and, if it has been recorded in the public land records, its recording
reference.

Enforcement: The Grantee shall be entitled to enforce the terms of this instrument by resort
to specific performance. All remedies available hereunder shall be in addition to any and all
other remedies at law or in equity, including CERCLA. Any forbearance, delay or omission
to exercise Grantee’s rights under this instrument in the event of a breach of any term of this
instrument shall not be deemed to be a waiver by the Grantee of such term or of any of the
rights of the Grantee under this instrument.

Damages: Grantee shall also be entitled to recover damages for breach of any covenant or
violation of the terms of this instrument including any impairment to the remedial action that
increases the cost of the sclected response action for the Site as a result of such breach or
violation,

Waiver of certain defenses: Grantor hereby waives any defense of laches, estoppel, or
prescription.

Covenants: Grantor hereby covenants to and with the Grantee and its assigns, that the
Grantor is lawfully scized in fee simple of the Property, that the Grantor has a good and
lawftul right and power 1o sell and convey it or any interest therein, that the Property is free
and clear of encumbrances and that the Grantor will forever warrant and defend the title
thereto and the quiet possession thereof.

IR AT
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14.

I5.

Notices: Any notice, demand, request, consent, approval, or communication under this
instrument that either party desires or is required to give to the other shall be in writing and
shall either be served personally or sent by first class mail, postage prepaid, addressed as

follows:

To Grantor: To Grantee:

Mr. William Gallagher Thomas Dorsey
President de maximis, inc.
Industrial Precision Products, Inc. lrustee ‘

350 Mitchell Street PAS Oswego Site Trust

450 Montbrook Lanc

Oswego, New York 13126
Knoxville, Tennessee, 37919

A copy of each such communication shall also be sent to the following:

To EPA: To NYSDEC;

Patricia Pierre Mr. Payson Long

Project Manager Environmental Engincer |

U.S. Environmental Protection Agency Remedial Bureau D

Region 11 Division of Environmental Remediation
Central New York Remediation Section New York State Department of

290 Broadway Environmental Conservation

New York, NY 10007-1866 625 Broadway

Albany, NY 12233-7013

General Provisions:

Controlling law: The interpretation and performance of this instrument shall be governed by
the taws of the United States or, if there are no applicable federal laws, by the law of New
York State.

Liberal construction: Any general rule of construction to the contrary notwithstanding, this
instrument shall be liberally construed in favor of the grant to effect the purpose of this
instrument and the policy and purpose of CERCLA. If any provision of this instrument is
found to be ambiguous, an interpretation consistent with the purpose of this instrument that
would render the provision valid shall be favored over any interpretation that would render it
invalid,

Severability: If any provision of this instrument, or the application of it to any person or
circumstance, is found to be invalid, the remainder of the provisions of this instrument, or the
application of such provisions to persons or circumstances other than those to which it is

found to be invalid, as the case may be, shall not be affected thereby.

e
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Entire agreement: This instrument sets forth the entire agreement of the parties with respect
to rights and restrictions created hereby, and supersedes all prior discussions, negotiations,
understandings, or agreements relating thereto, all of which are merged herein; provided that
nothing in this instrument shall be deemed to alter or modify the Consent Decree.

No forfeiture: Nothing contained herein will result in a forfeiture or reversion of Grantor’s
title in any respect.

Joint obligation: If'therc are two or more parties identified as Grantor herein, the obligations
imposed by this instrument upon them shall be joint and several.

Assignment: The rights and obligations of the Grantor and Grantec created under this
agreement may be assigned only with the prior written consent of EPA. Notice of any such
assignments shall be made pursuant to Paragraph 14 of this agreement.

Successors: The covenants, easements, terms, conditions, and restrictions of this instrument
shall be binding upon, and inure to the benefit of, the parties hereto and their respective
personal representatives, heirs, successors, and permitted assigns and shall continue as a
servitude running in perpetuity with the Property. The term “Grantor,” wherever used herein,
and any pronouns used in place thereof, shall include the persons and/or entities named at the
beginning of this document, identified as “Grantor” and their personal representatives, heirs,
successors, and permitted assigns, The term “Grantee,” wherever used herein, and any
pronouns used in place thercof, shall include the persons and/or entities named at the
beginning of this document, identified as “Grantee” and their personal representatives, heirs,
successors, and permitted assigns.

Captions: The captions in this instrument have been inserted solely for convenience of
refercnce and are not a part of this instrument and shall have no effect upon construction or
interpretation.

Third-Party Beneficiary: Grantor and Grantee hereby agree that EPA and NYSDEC shall be,
on behalf of the public, third-party beneficiaries of the benefits, rights and obligations
conveyed to Grantee in this instrument; provided that nothing in this instrument shall be
construed to create any obligations on the part of EPA or NYSDEC.

TO HAVE AND TO HOLD unto the Grantec and its assigns forever.
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IN WITNESS WHEREOT, Grantor has caused this instrument to be signed in its name,

Executed this 1% day of March, 2006.

President
Industrial Precision Products, Inc.

STATE OF NEW YORK )
) 88.
COUNTY OF OSWEGO )

On the 1% day of March in the year 2006 before me, the undersigned, personally
appeared William Gallagher personally known to me or proved to me on the basis of satisfactory
evidencc to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the samyg # is capacity, and that by his signaturc on the

instrument, the individual or the person upon iflof which the individual acted, executed this

instrument.
//

Notary Public

EDWARD A MERVINE
NOTARY PUBLIC, STATE OF NFWYORK
OUAUFWD(NO%WECOFO NQO 496609
My Commission Expires On Apnl 30, 20
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This instrument is accepted this 2~ day of Febnean 1, 2006.

o=

i el

Thomas Dorsey o L
de maximis, inc. SR
Trustee

PAS Oswego Site Trust

STATLE OF TENNESSEE )
COUNTY OF KNOX )

On the /i;}_UDday of /;;/)ﬁjd/"\/ in the year 2006 before me personally came
A, T homads J)O)’;S-{(\/_ to me,kn{)wn, who, being duly sworn, did depose and say that
he/she/they reside(s) in A% }/QX[ i /%%?Qrm/( Ly[if the place of residence is in a city, including the
street and street number, if any, thereof]; that he is Trustee of the PAS Oswego Site Trust, the Trust

1 1 1ev . : - 8 PALPENL P G i fET NN Sl w el 5SS ene
described in and which executed the above instrument, #27=¢ ,,fy e T e
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ENET T T Bhh 1 LRl P

Witness my hand and official seal hereto affixed the day and year written above™

A g
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\\\\\\\\‘:' ", Notafy Public iirard fef the
\} ?)if AN t e B . .
\\\?Q‘\\{ k“ "ff,g;//// State Of/ﬁ/?./y,/_‘QDK_CW»__
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Attachments
- Exhibit A Legal description of the Property

Exhibit B Approximate location of groundwater plume
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Issued By:

TICOR TITLE INSURANCE COMPANY Schedule A (cont'd)

No: 5403-25262

The land referred to in this Commitment is described as follows:

AN EASEMENT OVER PREMISES DESCRIBED AS:

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Oswego and State of New York, being part
of Lot 37 of the 18th Township of Scriba's Patent, bounded and described as follows: Beginning at the
southwesterly corner of the property conveyed by Operation Oswegeo, Inc., the party of the first part herein, to
Stephen L. Gallagher, the party of the second part herein, by Deed dated February 20, 1963 and recorded in
Oswego County Clerk's Office Book 662 at page 757, thence South 62 deg. 32' 40 seconds West a distance of
200 feet; thence North 27 deg. 27" 20 seconds West o the center line of Mitchell Street; running thence
Easterly along the centerline of Mitchell Street to a point in the northwesterly corner of the property Conveyed
by Operation Oswego, Inc., the party of the first part herein, to Stephen L. Gallagher, the party of the second
part herein, by deed dated February 20, 1963 and recorded in the Oswego County Clerk's Office Book of
Deeds 662 at page 757; thence South 27 deg. 27' 20 seconds East to the place o beginning, together with. ..
the appurtenances and all the estate and rights of the party of the first part in and to said premises.

Being the same premises conveyed to Stephen L. Gallagher and Amelia B. Gallager from Stepehn L.
Gallagher by deed recorded in the Oswego County Clerk's Office in Book 813 at page 294.

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Oswego, County of Oswego and State of

hd New York, being a part of Lots 36 and 37, of the Eighteenth Township of Scriba's Patent, bounded and

described as follows: BEGINNING at the southwesterly corner of the property conveyed by Operation
Oswego County, Inc., to Stephen L. Gallagher by deed dated the 2nd day of December, 1964, which deed is
shown in Book 677 at page 661, thence North 62 deg. 32' 40" East 400 feet to a point; thence South 27 deg.
27' 20" East 100 feet to a point; thence South 62 deg. 32" 40" West 550 feet to an iron bar; thence North 27
deg. 27" 20" West, 573.25 feet to a point in the center line of Mitchell Street; formerly known as the Baldwin
Road; thence North 88 deg. 23" 40" East along the center line of Mitchell Street 166.67 feet to the northwest
corner of said premises described in said deed shown at Book 677 at page 661; thence South 27 deg. 27" 20"
East 687.80 feet to the place of beginning. Being a portion of premises delineated on a map entitled "Survey
of Part of Lot 37, Eighteenth Township, Scriba's Patent’, dated August 21, 1870, prepared by Donald S.
Severance, LS. #35613, which has been heretofore tiled in the Oswego County Clerk's Office.

Being the same premises conveyed to Stephen L. Gallagher and Amelia B. Gallagher from Operation
Oswego County by deed recorded in the Oswego County Clerk's Office in Book 741 at page 567.
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ATTACHMENT C

TITLE INSUURANCE POLICY



American Land Title Association

' TA OWNER'S (10-17-92)

-

-

Countersigned

@ Ticor Title Insurance Company

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED
IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, TICOR TITLE INSURANCE COMPANY, &
California Corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A,
against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred
by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;
2. Anydefect in or lien or encumbrance on the title;

3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as
insured, but only to the extent provided in the Conditions and Stipulations.

In Witness Whereof, TICOR TITLE INSURANCE COMPANY has caused this policy to be signed and sealed
as of Date of Policy shown in Schedule A, the policy to become valid when countersigned by an authorized
signatory.

[ssued By: TICOR TITLE INSURANCE COMPANY

B
TICOR TITLE INSURANCE COMPANY ! (L\Q}a )
34 E. BRIDGE ST. -STE 200 )
OSWEGO, NY 13126 .

Tel (315)342-2184 Fax (315)342-595Q resident

Attest

Secretary

8 AP Policy Number: | 5403-25262
QZ]& ;i A1y 4 L ,’"m, * ok \\‘\‘\‘
~— 7 yvvCV '

A
L Authorized Signatory
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EXCLUSIONS FROM COVERAGE

The following matters are exprassly excluded from the coverage of this policy and the Company will not pay loss or
damage, costs, attorneys’ fees or expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws,
ordinances, or regulations) restricting, regulating, prohibiting or relating to (i) the occupancy, use, or
enjoyment of the land; (i) the character, dimensions or location of any improvement now or hereafter erected
on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parce! of
which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws,
ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof or a
notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has
been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise
thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the
land has been recorded in the public records at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of
Policy, but not excluding from coverage any taking which has occurred prior to Date of Policy which would be
binding on the rights of a purchaser for value without knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured
claimant and not disclosed in writing to the Company by the insured claimant prior to the date the insured
claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid vaiue for the
estate or interest insured by this policy.

4. Any claim, which arises out of the transaction vesting in the Insured the estate or interest insured by this policy, by
reason of the operation of federal bankruptcy, state insolvency' or similar creditors’ rights laws, that is based on:

(i) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or
fraudulent transfer; or

(i) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except
where the preferential transfer results from the failure:

(a) to timely record the instrument of transfer; or

(b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

OPJ92B 6/96



Endorsement

Issued by
Ticor Title Insurance Company
CODE: NYO

vAttached to and forming a part of Policy of Title Insurance No. 5403-25262
DATED: March 1, 2006

STANDARD NEW YORK ENDORSEMENT
(OWNER'S POLICY)

The following is added to the insuring provisions on the face page of this policy:
Any statutory lien for services, labor or materials furnished prior to the date hereof, and which has now

I|5.
gained or which may hereafter gain priority over the estate or interest of the insured as shown in Schedule

A of this policy."
The following is added to Paragraph 7 of the Conditions and Stipulations of this policy:

"(d) Ifthe recording date of the instruments creating the insured interest is later than the policy date, such
policy shall also cover intervening liens or incumbrances, except real estate taxes, assessments, water

charges and sewer rents.”
Nothing herein contained shall be construed as extending or changing the effective date of the policy unless

otherwise expressly stated.
This endorsement, when countersigned below by a validating signatory, is made a part of the policy and is subject to

the Exclusions from Coverage, Schedules, Conditions and Stipulations therein, except as maodified by the provisions

1ereof.

Ticor Title Insurance Company

Buy/Borr:de maximis, inc., Trustee of the PAS Cs
Industrial Precision Products, Inc. By {—\ ;
“\“““'H‘"""’”"I’,‘I ) (‘W I -

\\\\‘\\‘\ 9.9"...5~ 2,
» H Y

Seller:
Lender:
Prop: 350 Mitchell Street, Oswego, New York S?
{Oswego County) S €%
i 4 President
=‘;°."A,. Ass“ Attest
S

1

%,

i : .......: 3 /
” “\‘““‘ qu /
Secretary

(77 *
g

Note: This endorsement shall not be valid or binding until
countersigned by an authorized signatory.
DJT  04/17%/08

12:16:52

NEND 8/00 MCB



Issued By:
TICOR TITLE INSURANCE COMPANY Schedule A

OWNER'’S POLICY OF TITLE INSURANCE

ALTA OWNER’S (10-17-92) No: | 5403-25262

Date of Policy:  March 1, 2006 Amount of Insurance:  $5,000.00

1. Name of Insured:
de maximis, inc., Trustee of The PAS Oswego Site Trust

by Environmental Protection Easement and Declaration of Restrictive Covenants made by Industrial Precision
Products, Inc. to grantee dated February 22, 2006 and recorded March 1, 20086, Instrument #R-2006-002511.

2. The estate or interest in the land which is covered by this Policy is:
FEE SIMPLE

3. Title to the estate or interest in the land is vested in the Insured.

4. Theland herein described is encumbered by the following mortgage or trust deed, and assignments:

L
and the martgages or trust deeds, if any, shown in Schedule B hereof.
5. The land referred to in this Policy is known as:
Address: 350 Mitchell Street
City/Town: Oswego
County: Oswego
State: NY
Lot No.:
Subdivision:
(Legal Description Continued on Attached Page)

This Policy valid only if Schedule B is attached.
Page A - 1
511A 9/96 MCB DJT 04/17/C6 12:16:51




Issued By:
TICOR TITLE INSURANCE COMPANY Schedule A (cont'd)

OWNER'S POLICY OF TITLE INSURANCE

ALTA OWNER'S (10-17-92) No: 5403-25262

AN EASEMENT OVER PREMISES DESCRIBED AS:

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Oswego and State of New York, being part of
Lot 37 of the 18th Township of Scriba’s Patent, bounded and described as follows: Beginning at the
southwesterly corner of the property conveyed by Operation Oswego, Inc., the party of the first part herein, to
Stephen L. Gallagher, the party of the second part herein, by Deed dated February 20, 1963 and recorded in
Oswego County Clerk’s Office Book 662 at page 757, thence South 62 deg. 32’ 40 seconds West a distance of
200 feet; thence North 27 deg. 27’ 20 seconds West to the center line of Mitchell Street; running thence Easterly
along the centerline of Mitchell Street to a point in the northwesterly corner of the property conveyed by
Operation Oswego, Inc., the party of the first part herein, to Stephen L. Gallagher, the party of the second part
herein, by deed dated February 20, 1963 and recorded in the Oswego County Clerk’s Office Book of Deeds 662
at page 757; thence South 27 deg. 27’ 20 seconds East to the place of beginning.

ALSO, ALL THAT TRACT OR PARCEL OF LLAND, situate in the City of Oswego, County of Oswego and
State of New York, being a part of Lots 36 and 37, of the Eighteenth Township of Scriba’s Patent, bounded and
described as follows: BEGINNING at the southwesterly corner of the property conveyed by Operation Oswego

- County, Inc., to Stephen L. Gallagher by deed dated the 2nd day of December, 1964, which deed is shown in
Book 677 at page 661; thence North 62 deg. 32’ 40" East 400 feet to a point; thence South 27 deg. 27’ 20" East
100 feet to a point; thence South 62 deg. 32’ 40" West 550 feet to an iron bar; thence North 27 deg. 27" 20"
West, 573.25 feet to a point in the center line of Mitchell Street; formerly known as the Baldwin Road; thence
North 88 deg. 23’ 40" East along the center line of Mitchell Street 166.67 feet to the northwest corner of said
premises described in said deed shown at Book 677 at page 661; thence South 27 deg. 27’ 20" East 687.80 feet
to the place of beginning. Being a portion of premises delineated on a map entitled "Survey of Part of Lot 37,
Eighteenth Township, Scriba's Patent", dated August 21, 1970, prepared by Donald S. Severance, L.S. #35613,
which has been heretofore filed in the Oswego County Clerk’s Office.

Being the same premises conveyed to Stephen L. Gallagher and Amelia B. Gallagher from Operation
Oswego County by deed recorded in the Oswego County Clerk’s Office in Book 741 at page 567.

Page A - 2
511A5 8/96 MCB DJT 04/17/06 12:16:51




Issued By:

TICOR TITLE INSURANCE COMPANY Schedule B

OWNER'’S POLICY OF TITLE INSURANCE
ALTA OWNER’S (10-17-92)

No: 5403-25262

This Policy does not insure against loss or damage (and the Company will not pay costs, legal fees, or
gxpenses) which arise by reason of the following items, and the mortgage, if any referred to in item 4 of
chedule A.

2.
3.
4.
5.
6.
7.
-
8.
9.
10.
11,
12.
A

5118 9/98

Rights of the tenants, and /or others in possession, if any.

The 2nd payment of the 2006 County taxes are a lien but are not yet due and payable.

2005-2006 School Taxes paid, however, subject to penalties and interest, if any.

The 2006 City taxes are a lien but are not yet due and payable.

Unpaid water bills and sidewalk assessments.

Taxes or special assessments which are not shown as existing liens by the public records.

Mortgage in the amount of $325,000.00 and interest made by Industrial Precision Products, Inc. to Key Bank
of New York dated July 28, 1994 and recorded in the Oswego County Clerk’s Office on July 28, 1994 in Book
1593 of Mortgages at page 236&c.

NOTE: This mortgage is subordinate to the insured instrument by Subordination Agreement between Key
Bank of New York and PAS of Oswego Site Trust dated February 1, 2006 and recorded March 1, 20086,
Instrument #R-2006-002508.

Financing Statement from Industrial Precision Products, Inc. to County of Oswego Industrial Development
Agency filed November 26, 1997, File No. 97-003548.

NOTE: Above UCC continued by File No. U-2002-00052, filed February 25, 2002.

“Financing Statement from Industrial Precision Products, Inc. to Key Bank National Assoc. filed January 5,

1998, File No. 98-000050.
NQOTE: Above UCC continued by File No. U-2002-00198, filed August 20, 2002.

Mortgage in the amount of $80,000.00 and interest made by Industrial Precision Products, Inc. to County of
Oswego Industtial Development Agency dated January 16, 2004 and recorded in the Oswego County Clerk’s
Office on January 20, 2004, Instrument #R-2004-000774.

NOTE: This mortgage is subordinate to the insured instrument by Subordination Agreement between
County of Oswego Industrial Development Agency and PAS of Oswego Site Trust dated January 24, 2005
and recorded March 1, 2008, Instrument #R-2006-002509.

Financing Statement from Industrial Precision Products, Inc. and William J. Gallagher to County of Oswego
Industrial Development Agency filed January 20, 2004, Instrument #U-2004-00006.

Mortgage in the amount of $50,000.00 and interest made by Industrial Precision Products, Inc. to City of
Oswego, Community Development Office dated April 2, 2004 and recorded in the Oswego County Clerk’s
Office on Aprit 2, 2004, Instrument #R-2004-004236.

NOTE: This mortgage is subordinate to the insured instrument by Subordination Agreement between City of
Oswego, Community Development Office and PAS of Oswego Site Trust dated January 3, 2005 and
recorded March 1, 2006, Instrument #R-2006-002507.

(CONTINUED)

Page B - 1
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Issued By:

TICOR TITLE INSURANCE COMPANY Schedule B (cont'd)

~ OWNER'S POLICY OF TITLE INSURANCE
ALTA OWNER'S (10-17-92)

13.

14,

15.
16.

17.
18.

19.
20.
21.

22.

23.

511BC 9/96

No: 5403-25262

Financing Statement from Industrial Precision Products, Inc. and William J. Gallagher to City of Oswego
Community Development Office filed Aprit 2, 2004, Instrument #U-2004-00067.

Mortgage in the amount of $246,000.00 and interest made by Industrial Precision Products, Inc. to KeyBank
National Association dated October 1997 and recorded in the Oswego County Clerk’s Office on October 28,
1997 in Book 1828 of Mortgages at page 212&c.

NQOTE: This mortgage is subordinate to the insured instrument by Subordination Agreement between
KeyBank National Association and PAS of Oswego Site Trust dated January 5, 2006 and recorded March 1,
20086, Instrument #R-2006-002510.

No title is insured to the lands lying within the bounds of any street or highway of the adjoining premises.

Subject to the rights or claims of the Onondaga Indian Nation of New York or persons or groups of persons
claiming under them, but this policy insures against l0ss or damage which the insured may sustain by reason
of any right or claim of title which has been or may be asserted, of record or not, by or on behalf of any
Indian or Indian Tribe on the basis that the prior purported transfer or termination of aboriginal or other title
held by the Tribe was invalid by virtue of the Act of July 22, 1790, "An Act to Regulate Trade and Intercourse
with the Indian Tribes” (1 Stat. 137, 138), any subsequent reenactment of that Act or any similar Federal or
State Law. This policy includes insurance against loss or damage by reason of unmarketability of title (as
hereinafter defined) on account of said defect. With respect to said defect, the offer of any title insurance
company licensed to transact business in the State of New York, including this company, to insure at its
regular rates the title to the land herein described in the manner herein set forth above shall be conclusive
evidence of the marketability of the title hereby insured. The company agrees, upon request of any
mortgagee or vendee of the insured, or the mortgagee of such vendee, to issue its policy containing the
same affirmative coverage set forth above, but subject to the same condition.

Appropriation dated December 4, 1986 from the People of the State of New York filed April 7, 1987, File
#2059, Project: PAS Oswego Site.

Appropriation dated December 4, 1986 from the People of the State of New York fifed June 29, 1987, File
#2061, Project: PAS Oswego Site, Proceeding 8595, HW-Oswego 1500.

The exact acreage of the premises is not insured.
Any state of facts that an accurate survey would show or an inspection of the premises would disclose.

Subject to Terms & Easements as contained in deed made by Industrial Precision Products, Inc. to the City
of Oswego dated November 19, 2004 and recorded January 27, 2005 as Instrument No. R-2005-001025. (See
attached copy)

Section 316-b of the Real Property Law requires recording officers to provide proper books for making an
index of present owners of inactive hazardous waste disposal sites contained in the annual report required by
Section 27-1305 of the Environmental Conservation Law. The index shall also contain the tax map, parcel
number or the section, block and lot number of the site. The inactive hazardous waste site, as it appears in
the index may include alf or a portion of the prernises under examination.

Terms and conditions contained in easement from Industrial Precision Products, Ihc. to de maximis, inc.,
Trustee of the PAS Oswego Site Trust dated February 22, 2006 and recorded March 1, 2006, Instrument
#R-2006-002511.

Page B - 2
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Issued By:
TICOR TITLE INSURANCE COMPANY

Signature Page

- OWNER'S POLICY OF TITLE INSURANCE
ALTA OWNER’S (10-17-92)

Countersigned
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7
Authorized Signatory
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Fidelity National Financial Group of Companics’ Privacy Stalement
July 1, 2001

We recognize and respect the privacy expectations of today’s consumers and the requircments of applicable federal

and state privacy laws. We bclicve that making you aware of how we use your non-public personal information

("Personal Information"), and to whom it is disclosed, will form the basis for a relationship of trust between us and
- the public we scrve. This Privacy Statement provides that explanation. We reserve the right to change this

Privacy Statement from time to time consistent with applicable privacy laws.

In the course of our business, we may collect Personal Information about you from the following sources:

- From applications or other forms we receive from you or your authorized representative;

- From your transactions with, or from the services being performed by, us, our affiliates, or others;

- From our internel web sites;

- From the public records maintained by governmental entities that we either obtain directly from those
cnlities, or from our affiliates or others; and

- From consumer or other rcporting agencies.

Our Policies Regarding the Protection of the Confidentiality and Security of Your Personal Information

We maintain physical, electronic and procedural safeguards to protect your Personal Information from unauthorized
access or intrusion. We limit access to the Personal Information only to those employees who need such access in
connection with providing products or services to you or for other legitimate business purposes.

Our Policies and Practices Regarding the Sharing of Your Personal Information

We may share your Personal Information with our alfiliates, such as insurance companics, agents, and other real
estatc seltlement service providers. We may also disclose your Personal Information:

- o agents, brokers or representatives to provide you with services you have requested;
- Lo third-party contractors or service providers who provide services or perform marketing or other
— functions on our behalf; and
- to others with whom we enter into joint marketing agrecments for products or services that we believe
you may find of interest.

In addition, we will disclose your Personal Information when you direct or give us permission, when we are required
by law to do so, or when we suspect fraudulent or criminal activities. We also may disclose your Personal
Information when otherwise permitted by applicable privacy laws such as, for example, when disclosure is needed
to enforce our rights arising out of any agrcement, transaction or relationship with you.

One of the important responsibilities of some of our affiliated companies is to record documents in the public
domain. Such documents may contain your Personal Information.

Right to Access Your Personal Information and Ability To Correct Errors Or Request Changes Or Deletion

Certain states afford you the right to access your Personal Information and, under certain circumstances, to find out
Lo whom your Personal Information has been disclosed. Also, certain states afford you the right Lo request
correction, amendment or deletion of your Personal Information. We reserve the right, where permitied by law, to
charge a reasonable fee to cover the costs incurred in responding to such requests.

All requests must be made in writing to the following address:

Privacy Compliance Officer
Fidelity National Financial, Inc.

601 Riverside Drive

Jacksonville, FL. 32204

Multiple Products or Services

If we provide you with more than one financial product or service, you may receive more than one privacy notice
from us. We apologize for any inconvenicnce this may cause you.

FNFPRIV 7/01 DGG



CONDITIONS AND STIPULATIONS

1. DEFINITION OF TERMS

The following terms when used in this policy mean:

(a) "insured": the insured named in Schedule A, and, subject to any
rights or defenses the Company would have had against the named
insured, those who succeed to the interest of the named insured by
¢ tion of law as distinguished from purchase including, but not limited
{, 18, distributees, devisees, survivors, personal representatives, next of
kMr corporate or fiduciary successors.

(b) "insured ctaimant": an insured claiming loss or damage.

(c} ‘knowledge" or 'known": actual knowledge, not constructive
knowledge or notice which may be imputed to an insured by reason of the
public records as defined in this policy or any other records which impart
constructive notice of matters affecting the land.

(d) "land": the land described or referred to in Schedule A, and
improvements affixed thereto which by law constitute real property. The
term “land" does not include any property beyond the lines of the area
described or referred to in Schedule A, nor any right, title, interest, estate or
easement in abutting streets, roads, avenues, alleys, lanes, ways or
waterways, but nothing herein shall modify or limit the extent to which a
right of access to and from the land is insured by this policy.

(e) ‘mortgage”: mortgage, deed of trust, trust deed, or other security
instrument.

(f) "public records": records established under state statutes at Date of
Policy for the purpose of imparting constructive notice of matters relating
to real property to purchasers for value and without knowledge. With
respect to Section 1(a)(iv) of the Exclusions From Coverage, "public
records" shall also include environmental protection liens filed in the
records of the clerk of the United States district court for the district in
which the land is located.

(9) "unmarketability of the title": an alleged or apparent matter affecting
the title to the land, not excluded or excepted from coverage, which would
entitle a purchaser of the estate or interest described in Schedule A to be
released from the obligation to purchase by virtue of a contractual
condition requiring the delivery of marketable title.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE

The coverage of this policy shall continue in force as of Date of Policy in
favor of an insured only so long as the insured retains an estate or interest
in the land, or holds an indebtedness secured by a purchase money
mortgage given by a purchaser from the insured, or only so long as the
ir -ed shall have liability by reason of covenants of warranty made by the
i «d in any transfer or conveyance of the estate or interest. This policy
s not continue in force in favor of any purchaser from the insured of
either (i) an estate or interest in the land, or (ii) an indebtedness secured by
a purchase money mortgage given to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The insured shall notity the Company promptly in writing (i) in case of
any litigation as set forth in Section 4(a) below, (i) in case knowledge shali
come to an insured hereunder of any claim of title or interest which is
adverse to the title to the estate or interest, as insured, and which might
cause |oss or damage for which the Company maybe liable by virtue of this
policy, or (iii) if title to the estate or interest, as insured, is rejected as
unmarketable. If prompt notice shall not be given to the Company, then as
to the insured all liability of the Company shall terminate with regard to the
matter or matters for which prompt notice is required; provided, however,
that failure to notify the Company shall in no case prejudice the rights of
any insured under this policy unless the Company shall be prejudiced by
the failure and then only to the extent of the prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED

CLAIMANT TO COOPERATE

(a) Upon written request by the insured and subject to the options
contained in Section 6 of these Conditions and Stipulations, the Company,
at its own cost and without unreasonable delay, shall provide for the
defense of an insured in litigation in which any third party asserts a claim
adverse to the title or interest as insured, but only as to those stated causes
of action alleging a defect, lien or encumbrance or other matter insured
against by this policy. The Company shall have the right to select counsel
of its choice (subject to the right of the insured to object for reasonable
cause) to represent the insured as to those stated causes of action and
shall not be liable for and will not pay the fees of any other counsel. The
Company will not pay any fees, costs or expenses incurred by the insured
in the defense of those causes of action which allege matters not insured
against by this policy.

) The Company shall have the right, at its own cost, to institute and
' cute any action or proceeding or to do any other act which in its
cwon may be necessary or desirable to estabilish the title to the estate or
interest, as insured, or to prevent or reduce loss or damage to the insured.
The Company may take any appropriate action under the terms of this
policy, whether or not it shall be liable hereunder, and shall not thereby
concede liability or waive any provision of this policy. If the Company shalil
exercise its rights under this paragraph, it shall do so diligently.

OPJg2C 6/96

{c) Whenever the Company shall have brought an action or interposed a
defense as required or permitted by the provisions of this policy, the
Company may pursue any litigation to final determination by a court of
competent jurisdiction and expressly reserves the right, in its sole discretion,
to appeal from any adverse judgment or order.

(d) In all cases where this policy permits or requires the Company to
prosecute or provide for the defense of any action or proceeding, the insured
shall secure to the Company the right to so prosecute or provide defense in
the action or proceeding, and all appeals therein, and permit the Company
to use, at its option, the name of the insured for this purpose. Whenever
requested by the Company, the insured, at the Company’s expense, shall
give the Company all reasonable aid (i) in any action or proceeding, securing
evidence, obtaining witnesses, prosecuting or defending the action or
proceeding, or effecting settlement, and (i) in any other lawful act which in
the opinion of the Company may be necessary or desirable to establish the
title to the estate or interest as insured. If the Company is prejudiced by the
failure of the insured to furnish the required cooperation, the Company’s
obligations to the insured under the policy shall terminate, including any
liability or obligation to defend, prosecute, or continue any litigation, with
regard to the matter or matters requiring such cooperation.

5. PROOF OF LOSS OR DAMAGE

In addition to and after the notices required under Section 3 of these
Conditions and Stipulations have been provided the Company, a proof of
loss or damage signed and sworn to by the insured claimant shall be
furnished to the Company within 90 days after the insured ctaimant shall
ascertain the facts giving rise to the loss or damage. The proof of loss or
damage shall describe the defect in, or lien or encumbrance on the title, or
other matter insured against by this policy which constitutes the basis of ioss
or damage and shall state, to the extent possible, the basis of calculating the
amount of the loss or damage. If the Company is prejudiced by the failure of
the insured claimant to provide the required proof of loss or damage, the
Company’s obligations to the insured under the policy shall terminate,
including any liability or obligation to defend, prosecute, or continue any
litigation, with regard to the matter or matters requiring such proof of loss or
damage.

In addition, the insured claimant may reasonably be required to submit to
examination under oath by any authorized representative of the Company
and shall produce for examination, inspection and copying, at such
reasonable times and places as may be designated by any authorized
representative of the Company, all records, books, ledgers, checks,
correspondence and memoranda, whether bearing a date before or after
Date of Policy, which reasonably pertain to the loss or damage. Further, if
requested by any authorized representative of the Company, the insured
claimant shall grant its permission, in writing, for any authorized
representative of the Company to examine, inspect and copy all records,
books, ledgers, checks, correspondence and memoranda in the custody or
control of a third party, which reasonably pertain to the loss or damage. All
information designated as confidential by the insured claimant provided to
the Company pursuant to this Section shall not be disclosed to others unless,
in the reasonable judgment of the Company, it is necessary in the
administration of the claim. Failure of the insured claimant to submit for
examination under oath, produce other reasonably requested information or
grant permission to secure reasonably necessary information from third
parties as required in this paragraph shall terminate any liability of the
Company under this policy as to that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION

OF LIABILITY

In case of a claim under this policy, the Company shall have the following
additional options:

(a) To Pay or Tender Payment of the Amount of insurance.

To pay or tender payment of the amount of insurance under this policy
together with any costs, attorneys’ fees and expenses incurred by the insured
claimant, which were authorized by the Company, up to the time of payment
or tender of payment and which the Company is obligated to pay.

Upon the exercise by the Company of this option, all liability and
obligations to the insured under this policy, other than to make the payment
required, shall terminate, including any liability or obligation to defend,
prosecute, or continue any litigation, and the policy shall be surrendered to
the Company for cancellation.

{b) To Pay or Otherwise Settle With Parties Other than the Insured or

With the Insured Claimant.

(i) to pay or otherwise settle with other parties for or in the name of an
insured claimant any claim insured against under this policy, together with
any costs attorneys’ fees and expenses incurred by the insured claimant
which were authorized by the Company up to the time of payment and which
the Company is obligated to pay; or

{ii) to pay or otherwise settle with the insured claimant the loss or
damage provided for under this policy, together with any costs, attorneys’
fees and expenses incurred by the insured claimant which were authorized
by the Company up to the time of payment and which the Company is
obligated to pay.



Upon the exercise by the Company of either of the options provided for
in paragraphs (b)(i) or (ii}, the Company's obligations to the insured under
this policy for the claimed loss or damage, other than the payments
required to be made, shall terminate, including any liability or obligation to
defend, prosecute or continue any litigation.

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE

3 policy is a contract of indemnity against actual monetary loss or
¢ Jge sustained or incurred by the insured claimant who has suffered
1o ¢ damage by reason of matters insured against by this policy and
only to the extent herein described.
| (a) The liability of the Company under this policy shali not exceed the
east of:

(i) the Amount of Insurance stated in Schedule A; or,

(il) the ditference between the value of the insured estate or interest
as insured and the value of the insured estate or interest subject to the
defect, lien or encumbrance insured against by this policy.

(b} 'n the event the Amount of Insurance stated in Schedule A at the Date
of Policy is less than 80 percent of the value of the insured estate or interest
or the full consideration paid for the land, whichever is less, or if
subsequent to the Date of Policy an improvement is erected on the land
which increases the value of the insured estate or interest by at ieast 20
percent over the Amount of Insurance stated in Schedule A, then this Policy
is subject to the following:

(i) where no subsequent improvement has been made, as to any
partial ioss, the Company shall only pay the loss pro rata in the proportion
that the amount of insurance at Date of Policy bears to the total vaiue of the
insured estate o interest at Date of Policy; or

(i) where a subsequent improvement has been made, as to any
partial loss, the Company shall only pay the loss pro rata in the proportion
that 120 percent of the Amount of Insurance stated in Schedule A bears to
the sum of the Amount of Insurance stated in Schedule A and the amount
expended for the improvement.

The provisions of this paragraph shall not apply to costs, attorneys’
fees and expenses for which the Company is liable under this policy, and
shall only apply to that portion of any loss which exceeds, in the aggregate,
10 percent of the Amount of Insurance stated in Schedule A.

(c) The Company will pay only those costs, attorneys’ fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

8. APPORTIONMENT

If the land described in Schedule A consists of two or more parcels which
are not used as a single site, and a loss is established affecting one or
more of the parcels but not all, the loss shall be computed and settied on a
p- -ata basis as if the amount of insurance under this policy was divided
) ita as to the value on Date of Policy of each separate parcel to the
WHE exclusive of any improvements made subsequent to Date of Policy,
untess a liability or value has otherwise been agreed upon as to each
parcel by the Company and the insured at the time of the issuance of this
policy and shown by an express statement or by an endorsement attached
to this policy.

9. LIMITATION OF LIABILITY

(a) if the Company establishes the title, or removes the alleged defect,
lien or encumbrance, or cures the lack of a right of access to or from the
land, or cures the claim of unmarketability of title, all as insured, in a
reasonably diligent manner by any method, including litigation and the
completion of any appeals therefrom, it shall have fully performed its
obligations with respect to that matter and shall not be liable for any loss or
damage caused thereby.

(b} In the event of any litigation, including litigation by the Company or
with the Company's consent, the Company shall have no liability for loss or
damage until there has been a final determination by a court of competent
jurisdigtion, and disposition of all appeals therefrom, adverse to the title as
insured.

(c) The Company shall not be liable for loss or damage to any insured for
liability voluntarily assumed by the insured in settling any claim or suit
without the prior written consent of the Company.

10. REDLUCTION OF INSURANCE; REDUCTION OR TERMINATION OF
LIABILITY
All payments under this policy, except payments made for costs,
attorneys’ fees and expenses, shall reduce the amount of the insurance pro
tanto.

11. LIABILITY NONCUMULATIVE

It is expressly understood that the amount of insurance under this policy
shall be reduced by any amount the Company may pay under any policy
insuring a mortgage to which exception is taken in Schedule B or to which
the insured has agreed, assumed, or taken subject, or which is hereafter
executed by an insured and which is a charge or lien on the estate or
interest described or referred to in Schedule A, and the amount so paid
! “e deemed a payment under this policy to the insured owner,

12 PAYMENT OF LOSS

(@) No payment shall be made without producing this policy for
endorsement of the payment unless the policy has been lost or destroyed,
in which case proof of loss or destruction shall be furnished to the
satisfaction of the Company.
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{(b) When liability and the extent of loss or damage has been definitely
fixed in accordance with these Conditions and Stipulations, the loss or
damage shall be payable within 30 days thereafter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT

(a) The Company's Right of Subrogation.

Whenever the Company shall have settled and paid a claim under this
policy, all right of subrogation shall vest in the Company unaffected by any
act of the insured claimant.

The Company shall be subrogated to and be entitled to all rights and
remedies which the insured claimant would have had against any person or
property in respect to the claim had this policy not been issued. If requested
by the Company, the insured claimant shail transfer to the Company all
rights and remedies against any person or property necessary in order to
perfect this right of subrogation. The insured claimant shall permit the
Company to sue, compromise or settle in the name of the insured claimant
and to use the name of the insured claimant in any transaction cr litigation
involving these rights or remedies.

If a payment on account of a claim does not fully cover the loss of the
insured claimant, the Company shall be subrogated to these rights and
remedies in the proportion which the Company’s payment bears to the
whole amount of the loss.

If loss should result from any act of the insured claimant, as stated above,
that act shall not void this policy, but the Company, in that event, shali be
required to pay only that part of any losses insured against by this policy
which shall exceed the amount, if any, lost to the Company by reason of the
impairment by the insured claimant of the Company's right of subrogation.

{b) The Company's Rights Against Non-insured Obligors.

The Company's right of subrogation against non-insured obligors shall
exist and shall include, without limitation, the rights of the insured to
indemnities, guaranties, other policies of insurance or bonds,
notwithstanding any terms or conditions contained in those instruments
which provide for subrogation rights by reason of this policy.

14. ARBITRATION

Unless prohibited by applicable law, either the Company or the insured
may demand arbitration pursuant to the Title Insurance Arbitration Rules of
the American Arbitration Association. Arbitrable matters may include, but are
not limited to, any controversy or claim between the Company and the
insured arising out of or relating to this policy, any service of the Company in
connection with its issuance or the breach of a policy provision or other
obligation. All arbitrable matters when the Amount of Insurance is $1,000,000
or less shall be arbitrated at the option of either the Company or the insured.
All arbitrable matters when the Amount of Insurance is in excess of
$1,000,000 shall be arbitrated only when agreed to by both the Company
and the insured. Arbitration pursuant to this policy and under the Rules in
effect on the date the demand for arbitration is made or, at the option of the
insured, the Rules in effect at Date of Policy shall be binding upon the
parties. The award may include attorneys’ fees only if the laws of the state in
which the land is located permit a court to award attorneys’ fees to a
prevailing party. Judgment upon the award rendered by the Arbitrator(s) may
be entered in any court having jurisdiction thereof.

The law of the situs of the land shall apply to an arbitration under the Title
Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon request.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT

(a) This policy together with all endorsements, if any, attached hereto by
the Company is the entire policy and contract between the insured and the
Company. In interpreting any provision of this policy, this policy shall be
construed as a whole.

(b} Any claim of loss or damage, whether or not based on negligence, and
which arises out of the status of the title to the estate or interest covered
hereby or by any action asserting such claim, shall be restricted to this
policy.

(c) No amendment of or endorserrent to this policy can be made except
by a writing endorsed hereon or attached hereto signed by either the
President, a Vice President, the Secretary, an Assistant Secretary, or
validating officer or authorized signatory of the Company.

16. SEVERABILITY

In the event any provision of the policy is held invalid or unenforceable
under applicable law, the policy shail be deemed not to inciude that
provision and all other provisions shall remain in full force and effect.

17. NOTICES, WHERE SENT

All notices required to be given the Company and any statement in writing
required to be furnished the Company shall include the number of this policy
and shall be addressed to the Company at the issuing office or to:

Ticor Title Insurance Company
Attn: Claims Department

711 Third Avenuse, 5th Floor
New York. NY 10017



