15 (12-75) :
] New York State Department of Environmental Conservation y

TO:
FROM:

MEMORANDUM /

Distribution et forth below
Dolores-Tuochy

SUBJECT: Miller CQntalner site (Reglstry No. 738029)

DATE:

order on Consent # A702659106
August 13, 1991

on August 12, 1991, Commissioner Jorling executed Order on
Consent # A702659106 Wthh commits Miller Brewing to construct an
air stripper for the City of Fulton.

Attached is a copy of the executed Order.
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cooperated in bringing these negotiations to a successful
conclusion.
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STATE OF NEW YORK: DEPARTMENT OF ENVIRONMENTAL CONSERVATION
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In the Matter of the
Development and Implementation of

an Interim Remedial Measure ORDER
at an Inactive Hazardous Waste ON
Disposal Site CONSENT
by:

INDEX # A702659106

MILLER BREWING COMPANY,
CONTAINER DIVISION,

Respondent.
Site No. 738029

WHEREAS , @

1. The New York State Department of Environmental
Conservation (the "ﬁePartment") is responsible for enforcement
of Article 27, Title 13 of the Environmerital Conservation Law of
the State of New York {("ECL"), entitled "Inactive Hazardous
Waste Disposal Sites."

2 Miller Brewing Company is a corporation organized and

existing under the laws of the State of Wisconsin and is

authorized to do business In the State of New York. Miller

Brewing Company has a ‘container Division (the "Respondent"),

which operates a canmaking facility in the Town of Volney,

Oswego County (the "Site"). The Miller Container facility is

located approximately 1200 feet southeast of therFulton,

New York municipal boundary, approximately 1000 feet northeast

of the Oswego River and approximately 900 feet south of New York



¥

state Route 481. A City of Fulton ("the <City") municipal
drinking water wellfield is 1located hydrogeologically
downgradient of the facility.

3. Respondent formerly had in use a spill containment tank
installed near the northwest corner of its facility ("the Spill
Area™), which was found at the time of its excavation in the
Spring of 1986 to have been leaking.

4. A soil gas survey conducted during 1990 defined two
potential areas of additional contamination: an area at the
north corner of the facility and an area at the south corner of
the facility, both of which were formerly used for drum storage.
An investigation of these areas showed a mederate leével of
contamination at the south corner of the facility.

5. In April of 1991, a second spill area was identified
within the facility during the excavation of a sump. Respondent
is currently investigating this area.

6. ILaboratory analyses of ground water samples from
monitoring wells installed at the Site have detected the
presence of methylene chloride, 1,1-dichloroethylene,
l1,1-dichloroethane, 1,T,1-trichloroethane ("TCAn),
tetrachloroethylene, and other contaminants.

7. ‘A contaminant plume from the former spill containment
tank was identified in the aquifer at the Site. TCA and other
contaminants identified at the Site have been detected at the
municipal water wellfield. Respondent has pumped twe municipal

drinking water wells, Kellar Well Number 2 ("X-2") and Municipal



Well Number 2 ("M-2"), to the Oswego River since April of 1990
when levels of contaminants in the two wells began to increase.

8. A third municipal dfinking water well, Kellar Well
Number 1 ("X-1"), provides the City with approximately cne-third
of its total water supply. Sampling at K-~1 has shown sporadic
contamination by volatile organics.

9. The Department alleges that Respondent is a responsible
party with respect to contamination migrating toward and
detected at K-1, K-2 and M-2.

10. Respondent and the Department executed Order on Consent
# A701118704, effective January 22, 1988, pursuant to which
Respondent implemented an interim remedial measures program
intended to treat ground water at the Site to acceptable levels.
The interim remedial program included the installation of three
ground water recovery wells and the treatment of contaminated
ground water by an alr stripper. The program also reguired the
periodic monitoring of the monitoring wells on the Site %o
assess the effectiveness of the interim remedial program.

_ 1l. Respondent and the Department=executed_an“Amendment to
Order on Consent # A701118704, effective March 29, 1990,
pursuant to which Respondent is implementing an Interim Remedial
Measures Program which includes the punping of M-2 into the
Oswego River.

12. Respondent and the Department executed Order on Consent
# A7-0227-90-04, effective April 23, 1990, pursuant teo which

Respondent is conducting a Remedial Investigation/ Feasibility




Study ("RI/FS") at the Site.

13. The Site is an inactive hazardous waste disposal site,
as that term is defined at ECL Section 27-1301(2) and has been
listed in the Registry of Inactive Hazardous Waste Disposal
Sites in New York State as Site Number 738029. The Department
has classified the Site as a Classification "2" pursuant to ECL
Section 27-1305(4) (b), having found that -the Site presents a
vsignificant threat to the public health or environment - action
required.”n

14, Pursuant to ECL Section 27-1313(3) (a), whenever the
Commissioner of Environmental Conservation (the "Commissicner™)
"finds thét hazardous wastes at an inactive hazardous waste
disposal 'site constitute a significant threat to the
environment, he may order the owner of such site and/or any
person responsible for the disposal of hazardous wastes at such
site (i) to develop an inactive hazardous waste disposal site

remedial pregram, subject to the approval of the Department, at

such site, and (ii) to implement such program within reasohable

time limits specified in the order.®

15. The Department and Respondent agree that the goal of
this Order is for Respondent to undertake interim remedial
measures which include (1) the development and construction of
a long-term treatment system for drinking water pumped from K-1,
K-2 and M-2, (2) the temporary pumping of water from K-1, K-2
and M-2 into the Oswego River, and (3) the provision of water

from the Onondaga County Water Authority (“OCWA“) to the City




during the period when K-1, K-2 and M~2 are pumped. into the
Oswego River.

16. As a precondition to its entering into this Order, the
Department has required Respondent to agree to transfer
ownership of the long-term treatment system to the City.

17. Respondent, having waived its right to a hearing
herein, has consented to the issuance of this Order without any
adjudication of fact or law and agrees to be bound by its terms.
Respondent's consent to and conpliance with this order does not
constitute, and shall not be construed as, an admission of
liability of any kind or an admission by Respondent of law or
fact or of the applicability of any law to conditions at the

Site.

NOW, having considered this matter and being duly
advised; IT IS ORDERED THAT:

I. Respondent has retairied Malcolm Pirnie, Inc. to perform
the technical and_engineerigg obligations required by this Order
and Syracuse Research Corporation (¥SRC") and/or Galson
Laboratories to perform the -analytical obligations under this
Order. The Department has approved Respondent's use of Malcolm
Pirnie, Inc., SRC and Galson Laboratories. Any other
consultants, contractors or laboratories retained by Respondeént
to perform technical,-engineering or analytical obligations
required by this Order must be acceptable to the Department.

IT. A, All submittals made pursuant to paragraphs III




through VI of this Order shall be prepared in accordance with
Section 5=1.22 of the New York Sanitary Code,

B. (1) The New York State Department of Health
("DOH") and the cCity shall review each of the submittals
Respondent nakes pursuant to paragraphs III through VI of this
Order to determine whether it was prepared, and whether the work
done to generate the data and other information in the submittal
was doneé, in accordance with this Order and generally accepted
technical and scientific principles. Within 30 days of receipt
of the submittal,_DOH'Shall'ndtify Respondent in writing of
DOH's and the City's approval or disapproval of the submittal.
All_apprdvéd Submittalsféhall'bezincorparated.into'and becomne an
enforceable part of this Order.

(2) If DOH and the City disapprove a submittal,
DOH shall so notify Respondent in writing and shall specify the
reasons for their disapproval. Within the time frame set by DOH
in its notice of disapproval, Respondent shall make a revised
subnittal to DOH and the City that addresses and resolves all of
DOH's and the City's stated reasons for disapproving the first
submittal. "

(3) Within 30 days after receipt of the revised
submittal, DOH shall notify Respondent in writing of DOH's and
the City's approval or disapproval. If DOH and the City
disapprove the revised submitta1; Respondent. shall be in
violation of this Order and the Department may take whatever

action or pursue whatever rights it has pursuant to any



provision of statutory or common law. If DOH and the City
approve the. re.vi'sed__su:bmitta_l, it shall be incorporated into and
become an enforceable part of this Order.

Respondent, DOH and the City agree to attempt to use
best efforts to work 1n parallel in order to facilitate the
rapid completion of the long-term treatment system.

Long-Term Treatment

ITI. ©n or before August 2, ‘1991, Responderit shall submit to
DOH and the City a Treatability Study that will support air
_strippe_.r technology for use in a ground water treatment system
("the Treatment System") to be used for the long-term treatment
of water pumped from K-1, K-2 and M-2 prior to the water's
introduction inte the City's drinking-_ water supply.

ITIA. Within 14 days of DOH's and the City's approval of the
Treatability Study, Respondent shall submit an Engineering
Report for the Treatment System to DOH and the City.

IV. Within 30 days of DOH's and the City's approval of the
Engineering Report, ..Resgon:d__ent shalil submit Plans and
Specifications for the Treatment System to DOH and the City.

The Plans and Specifications shall provide for a
Treatment System which, at a minimum:

(i)‘ Treats a range of flow from 549,000
gallons per day ("GPD") to 1,000,000 GPD of water from K-1, K-2
and M-2;

(ii) Treats the water pumped from K-1, K-2

and M-2 so that the following c'ontam-ijna'nits will  Dbe



"non-detectable" in the water prior to the water's return to the
municipal water system:
Benzene _
1,2=Dichloreethane.
Ethylbenzene
‘Toluene
1,1,1-Trichlorcethane
Trichloroethylene
Chloroform
‘1,1-Dichlorcethane
Tetrachloroethylene
1,1~Dichloroethylene
Xylenes, Total
Methylene Chloride _ _
1,2-Dichloroethylene (cis- and trans-)

For purposes of this Order, "non-detectable" shall mean
a doncentration below 0.5 micrograms per liter;

(iii)Returns treated groundwater to the
city's municipal water system;

(iv) Includes <carbon filtration for the
Treatment System's exhaust gases; and

(v) Meets all State, federal and 1local
.permitting requirements, including the requirememts of the
Department's Division of Air.

The Department's Division of Air shall make any
submittal for review made ‘pursuant to this Order the top
priority for review for Region 7. The Division of Air shall
notify Respondent of its approval or disapproval within 60 days
of the Division of Air's receipt of the submittal.

V. Upon DOH's and the City's approval of the Engineering
Report and Plang and Specifications,; Respondent shall commence

construction of the Treatment System in accordance with the



approved Plans and Specifications.

Upen the substantial completion of construction
("Substantial Completion"), Respondent shall undertake a pre-
entry testing program in accordance with instructions from DOH.
Respondent shall notify the City of Substantial Completion, in
writing, within one business day of Substantial Completion.
Within one business day of such notification, the City shall
submit to DOH an applicatien for a certificate of "Approval of
Completed Works."

Respondent shall complete the pre-entry testing progranm
and fully prepare the Treatment System to be put into long-term
operation‘ treatingj-muﬁicipal drinking water on or before
June 30, 1992.

Within 30 days of Substantial Completion, Respondent
shall submit to DOH and the city "as-built" drawings and a final
engineering report.

VI. Within 45 days of approval of the Enginesring Report
‘and Plans-andepecificationg, Respondent shall submit to DOH and
the City an Operation{'Maintenance and Monitoring Plan for the
Treatment System and. an Emergency/Contingency Plan detailing
steps which Respondent =shall take if 1,2-Dichloropropane,
1,1,2~Tri¢hloraethane,1,3—Dichlorobenzenecanrqmochloromethane
is identified as being present at or in the vicinity of K-1, K~2
or M-2 .and to increase, change or modify the systém and itg
operation to respond to changes in groundwater quality and/or

data from the Remedial Investigation/ Feasibility Study or other



monitoring, including increases in centaminant levels or the
identification of new contaminants in the aquifer.

VIA. In the event modifications to the Treatment System are
regquired which are documented to exceed £200,000.00 in costs,
Respondent reserves the right to provide, upon written notice to
the Department, DOH and the City, water from alternate
source(s), the guantity of which is equal fo the daily pumping
values for K~1, K-2 and M-2 set forth in Paragraph XIII and the
quality of which meets the drinking water standards of this
order, provided that Respondent obtains, independent of this
Order, all permits required in connection with the provision of
alternate water and theitermination or reduction of pUmping of
¥-1, K-2 and/or M-2, including a permit to pump any municipal
wells into the Oswego River. If Respondent provides water from
alternate_source(s), Respondent shall continue to provide such
water until Respondent's obligations under this Order terminate
in accordance with paragraph XVII.

VII. Following Substantial Completion and the completion of
the pre-entry testing program, but in no event later than
June 30, 1992, Respondent shall transfer ownership of the
Treatment System to the City and the City shall commence and
continue to be responsible for the operation, maintenance and
monitoring of the Treatment System in accordance with the
approved Operation, Maintenance and Monitoring Plan. DOH
reserves the right to modify the monitoring plan as it deems

appropriate and the City shall monitor in accordance with all
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DOH requirements. The City shall report immediately to the
Department, DOH and Respondent in the event of any operating
problems: with the Treatment System and Respondent shall, upon
notice, provide the City with the technical assistance required
to operate the Treatment System and resolve any problens
encouritered in the operation.

VIII. Respondent shall be responsible for the additional
costs required for the City's operation and maintenance of the
Treatment System. For purposes of this paragraph, "additional
costs" is defined to be the fqliowing costs:

A. Disposal and replacement of carbon filters. The
‘City shall notify Réspoﬁdént when the carbon filters need to be
replaced in accordance with the approved Operation and
Maintenance manual for the Treatment System;

B. Electrical power to operate the Treatment Systen,
which shall be determined by a separate meter affixed to the
Treatment System¢_andabeginning-June, 1991, the electrical powss
to operate the proposed temporary treatment systems and the
three municipal wells prior to the Date of Commencement of the
Treatment System. The-City shall be responsible for the cost of
operating the three municipal wells-using the Treatméent System
after the Date of Commencement. For purposes of this Order, the
Date of Commencement shall be the date when the Treatment Systen
begins to provide treated water to the City's municipal water
system;

C. Monitoring required as part of the DOH's approval

11



of the Treatment System. Respondent shall retain its own DOH
certified laboratory to perform the DOH required monitoring and
provide a copy of the analytical results to the City:

D. A third-party vendor to perform repairs to the
Treatment System which cannot be performed by the City's
existing staff. This category of expense shall also include
reimbursement for the cost of parts in excess of $100.00, but
shall not include the cost of a third-party engineering firm.
In the event of operating problems with the Treatment System,
the City shall notify fhé Respondent, who shall retain Malcolm
Pirnie, the firm designing the Treatment System or some other
duly qualified engineering firm, to provide the necessary,
engineering services. Respondent shall reimburse the City-fbr
the costs covered in this subparagraph on a monthly basis upon
invoices furhished by the City which sghall be payable thirty
(30) days after Respondent's receipt;

E. Modifications to thée Treatment System which are
regquired as a result"*of- the implementation of the
Emergency/Contingency Plan referenced in Paragraph VI of this
order or, if the Respondent ~chooses to provide water from an
alternate source(s) in accordance with-Paragraph VIA of this
Order, the cost to provide the water:

F. Out-of-pocket expenses for third-party legal or
engineering services, which are necessarily incurred by the City
solely as a result of the Citny'bperation-of-the:Treatment

System in accordance with the approved Operation and Maintenance
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manual; and

G. Notwithstanding the foregoing, ‘the Respondent.

shall not be responsible for reinbursement of costs arising as

a result of any modification made by the City to the Treatment.

System which is unrelated to Respondent's obligations under this

order. In any event, no modifications to the Treatment System

shall be made by the City without prior written approval by the

Department and the DOH and without at least 10 days prior

written notice to the Reéspondent.

TemporaryFPumping of K-2 and M-2

IX. Commencing upon the effective date of this Order,
Respondent shall pump K-2 and M~2 into the Oswego River in
accordance with the "Effluent Limitations and Monitoring

Requirements, " the “Action Level Requirements" and the "General

Conditions" set forth in Appendix "A" which is attached hereto
and incorporated into this Order. Prior to discharge, the

effluent. from K~2 and M-2 shall be treated by ‘the temporary

granular activated carbon #reatment system approved by the

Department by letter from Joseph Kelleher to Michael Barone
dated May 20, 1991. If the Treatment System will not be put in

service until after the arrival of freezing weather, the system

serving K-2 and M-2 shall be winterized, as necessary.
The Department's authorization for Respondent to pump

K-2 and M-2 into the Oswedo River, which is set forth in
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Appendix "A," shall terminate on June 30, 1992.

The Department reserves the right to terminate the
authorization to pump K-2 and M-2 into the Oswego River in the.
event Respondent fails to pump K-2 and M-2 in accordance with

Appendix "A."

Temporary Pumping of K-1
X. Commencing upon the effective date of this Order, the
city shall discontinue the pumping of K-1 into the cCity's
municipal water sYstem.and Respondent may pump up to 600,000
gallons per day into the Oswego River. Notwithstanding the
foregoing, the Respondent and the City shall work together to
reduce the pumping of K-1 to the point where thay mutually
determine that pumping mnust bé waintained to prevent the
flooding of the municipal waterworks. During the periocd when K-1
is pumped into the Oswego River, the City shall not increase or
decrease the pumping of K-1 without prior notice to the
Department and Respondent. All water pumped from XK-1 into the
oswego River shall be pumped in accordance with the "Effluent
Limitations and Moniteoring ‘Requirements," the P"Action Level
Requirements" and the "General conditions" set forth in Appendix
ngn which is attached hereto and ircorporated into this Order.
The Department's authorization for Respondent. to pump
K-1 into the Oswego River, which is-set-forth'as-Appendix ng, "
shall terminate on June 30, 1992.

The Department reserves the right to terminate the
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authorization to pump K-1 into the Oswego River in the event
Respondent fails to pump K-1 in accordance with Appendix “B."

XI. Within two business days of the effective date of this
order, Respondent shall submit to the Department approvable
plans for a temporary trEatméntisystem'which shall be available
to treat K-1's effluent prior to discharge into tlie Oswego River
("Temporary Plans"). The temporary treatment system shall use
the same'engineering-and design principles as those used for the
temporapy granular_activated-carbon'treatment.system=approved.by
the Department by’1ette£‘from.JOSeph'Kelleher to Michael Barone
dated May 20, 1991.

'fhe DepartmentEShall notify Respondent, in writing, of
its approval or disapproval of the Temporary Plans within
fifteen business days of their submittal.

1f the Department disapproves the Temporary Plans, the
Department shall notify Respondent, in writing, of the
Department's specific objections. Respondent shall, within five
days after receiving the notice of disapproval, submit Temporary
P;ans.whichihaVe been revised to reflect all of the Department's
stated reasons for disapproving the.first submittal..

The Department shall notify Respondent,; in writing, of
its approval or disapproval of the revised Temporary Plans. If
the Department disapproves the reévised Temporary Plans,
Respondent shall be in violation of this Order and Respondent's
authorization to pump K-1 into the Oswego River shall terminate.

If the Department approves the Temporary Plans or the
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revised Temporary Plans, they shall be incorporated into and
becone an enforceable part of this Order.

Respondent shall install the temporary treatment
system, in accordance with the ‘reguirements of the Department-
approved-Temporary'Plans-or-revised.Temporary Plans, within 56
days of the effective date of this Order.

if the'pErmanent-Treatment'SYStem will not be put in
cervice until after the arrival of freezing weather, the systen
serving K-1 must be winterized, as necessary.

XTT. Within 24 hours of Respondent's receipt of two
consecutive test results_indiCating that the effluent of K-1 is
within 80 percent of‘expeeding the Discharge timitations or
Action Regquirements contained in Appendix ngH  (e.d., eight
micrograms per liter i{f the discharge level were ten micrograns
per liter), Respondent shall commence the treatment of the
effluent of K-1 by the temporary treatment system prior to
discharge into the Oswego River. If a single sample exceeds the
foregoing threshold, Respondent shall, within 24 hours, take a
second sample, submit it ‘immediately to a laboratory, and
'reﬁuire analysis within 24 h?urs. Respondent shall subnit the
secqnd-sampleJS'analytical results E§ the_Department within 24
hours of Respondent's receipt of the results.,

The treatment of K-1 shall continue for the remainder
of the time K-1 is pumped into the Oswego River under. the terms

of this order.
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Replacement Water from OCWA

XITI. .Inaccordance with existing arrangements, the City has
been purchasing water from OCWA to replace water formerly
provided by M-2, K-2 and K-1 and Respondent has paid the cost
charged by OCWA to the City for the replacement water.
Respondent shall continue to pay for the cost of replacenent
water until the Date of Commencement of the Treatment System.
Payment of the cost for the replacement water shall be made
monthly, within 30 days after Respondent's receipt of an invoice
from the City. For prposes of this paragraph, the following
definitions shall apply:

A. tcost™ - the invoice amount charged to the City by
ocwa for the replacement water, including any additional
"pxternal Customer Charge" imposed by the Metropolitan Water
‘Beoard.

B. "Replacement‘Water“ - the amount of water provided
by ¥M-2, K-2 and K~1 prior to their removal from service. Ths
value of 55,756 GPD shall be used for M-2, 65,066 GPD for K-2,

and 656,521 GPD for K-1i.

Acuifer Study

XIV. Respondent shall undertake, as part of the RI/FS, the
following activities to further define the aquifer servieing
.-K—l, K-2 and M-2:

(a) determine the location, depths, yields and pumping

=regimens-f0r'all wells located on the grounds of the Fulton
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Municipal Water Works which are currently or were formerly used
as drinking water wells;

(b) locate and determine the depths of all test wells
and piezometers, including United States Geological Survey
wells, located on the grounds of the City of Fulton's Water
Works; and

(c) using the information generated by the activities

set forth in subparagraphs "a" and "b," above, evaluate the

potential for currently identified contamination to migrate to

K-1.

XV. If, for any reason, water from K-1 is used as public

ldrinking-iﬁater prior to DOH's and the City's approval of
Respondent's Operation, Maintenance and Monitoring Plan for the
Treatment System, Respondent shall monitor K-=1 in accordance
with thé requirements of paragraph VII of the terminated
March 29, 1990 Amendment to Order on Consent # A701118704 until
the commencement of the Treatment System.

XVI. The City hereby grants Respondent, its representatives
and contractors access to enter onto the City's property for
‘purposes of sampling K~1, “K-2. and M-2 and construction,
placement and startup operation of +the treatment systems
described in paragraphs III through XII of this Order. During
periods-of construction of the referenced treatment systems,
Respondent shall insure the City from liability claims and will
issue the City documentation aCknowledging thig obligation in a

form appropriate for Respondent's status as a self-insurer.
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XVII. Respondent's obligations under this Order, which
remain after June 30, 1992, except paragraph XXVIII, shall
terminate if Respondent demonstrates to the satisfaction of the
Department, DOH and the City that:

A. Neither X=1, X-2 nor M-2 has ‘been
impacted by contamination for which Respondent is a source,
generator or responsible party; or

B. Remedial measures cause the aquifeéer to
‘be remediated to the point where treatment is no longer
necessary. |

Upon receipt of a written request_byfRespondent to
'términateﬁits obligatidns, +the Department, DOH and the City
shall notify Respondent, in writing, whether the Department, DCH.
and the City are satisfied with Respondent 's showing.

If Respondent's approved Feasibility study,
undertaken as part of the RI/FS, identifies criteria for
determining when the aquifer is remediated to the point whebs
treatment is no longer necessary or may be suspended, -the
Department, DOH and_-the-.city shall use that criteria in
determining whether they 4are satisfied with Respondent's
showing.

XVIII. Within 360 days of the effective date of this Order, or
30 days after receipt of an invoice from the Department,
whichever is later, Respondent shall pay to the Department a sum
of money which shall represent reimbursement for the

Department's expenses inecluding, but not limited to, direct

i



labor, overhead, travel, analytical ¢osts and contractor costs
incurred by the State of New York for negotiating this Order,
reviewing and revising submittals made pursuant to this Order,
overseeing activities conducted by the Respondent pursuant to.
this Order, and collecting and analyzing samples taken pursuant
to this Order. Subsequent paYments shall be made on an annual
basis, within 30 days after receipt of an invoice from the
Department, during the period in which Respondent performs any
activities under this Order. Such payment shall be by check
payable to the Depaftment of Environmental Conservation,
Payment shall be sent to the Bureau of Program Management,
Division Sf Hazardous Waste Remediation, NYSDEC, 50 Wolf Road,
Albany, New York 12233. The Department shall itemize costs
incurred. Itemization of costs shall include an accounting of
personal services indicating‘the.employee name,'title, biweekly
gsalary and time spent (in hours) on the project during the
billing period, as identified by an assigned time and activity
code. This information shall be documented by the Department's
quarterly reports of Direct Personal Service. The Department's
approved fringe benefit and indirect cost rates shall be
applied. Non-personal service costs shall be summarized by
category of expense (supplies and. materials, travel,
contractual) and shall be documented by the New York State
Office of the State Comptroller's quarterlyuexpénditure reports.
Respondent shall not be cbligated to pay any portion of costs

which it demonstrates to the Department's satisfaction were
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incurred inconsistent with this Order or which are the result of
clerical errors.

XIX. Within 30 days of receipt of an invoice from the City,
Respondent shall pay to the City, a sum of money which shall
represent a not-to-exceed cost of $10,000 for the City to retain
a third-party engineering firm to review the submittals for the
‘Treatment System in accordance with Paragraphs II through VI of
this Order.

XX. The Department shall have the right to obtain split
‘samples, duplicate samples, or both, of all substances and
materials sampled by Respondent and the Department shall also
have the right to take' its own samples. The Department shall
provide Respondent with the ahalytical results of any such
samples, after the Department's receipt of Respondent's results.

XXI. Respondent shall provide notice to the Department at
least 5 working days in advance of any field activities to be
conducted pursuant to this Order.

XXII.ZExcept as already provided for din paragraph XVI,
Respondent shall obtain whatever permits, easements, rights-of-
wayj_rights—of~entry, approvdls or authorizations are necessary
in order to perform its obligations pursuant to this Order. If
%-the Respondent's good faith efforts are unsuccessful in
bbtaining- any reguired autherizations, the Department may
exercise:its-éuthoritY'under”the ECL in an effort to assist the
Respondent in obtaining the necessary authorizations.

XXITI. Respondent shall permit any duly designated employee,
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consultant, contractor or agent of the Department or the
Department of Health to enter upon the Site or areas in the
vicinity of the Site which may be under the control of
Respondent for purposes of inspection, sampling and testing and
to assure Respondent's compliance with this Order.

XXIV. Respondent shall not suffer any pEHalty under this
Order, or be subject to any proceeding or actions for any remedy
or relief, if it cannot comply with any requirements hereof
because of an act of God, war, riot, or other condition as to
which negligence or wiliful misconduct on the part of Respondent
was not a proximate cause,_provided however ‘that Respondent
shall notify the Department, in writing, within five days of
when it obtains knowledge ¢f any such condition and request ah
appropriate extension or modification of the terms of this
Qrder.

XXV. The failure of the Respornident to comply with any term
of this Order shall constitute a violation of this Ordex and thi
ECL. _

- XXVI. A. Nothing contained in this Order shall be constried
as barring, diminishing, adjadicating or in any way affecting,
any of the Department's rights, including, but not limited to:

1. the Department's right to bring any action or
proceeding against anyone other than Respondent, its directors,
officers, employees, servants, agents, successors and assigns;
2. the Department's right to enforce this Order

against Respondent, its directors, officers, employees,
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_ servants, agents, successors and assigns in the event that
Respondent shall fail to satisfy any of the terms hereof;

3. the Department's right to bring any action or
proceeding: against Respondent, its directors, officers,
employees, servants, agents, successors and assigns with respect
to claims for natural resource damages as a result of the
release or threatened release of hazardous wastes or
constituents at or from the Site or areas in the vicinity of the
Sité; and

4, the Department's right to bring any action or
_proceeding against Respondent, its directors, officers,
:emplOYees; servants, agents, successors and assigns with respect
to hazardous wastes that are present at the Site or that have
migrated from the Site and present a significant threat to human
health or the environment.

other than subparagraph 2 of paragraph XXVI, nothing
contained in paragraph ¥XVI represents a concession on the paxt
of Respondent that the Depaptmentihas the authority to take any
of the actions cited.

B. Except as otherwise provided in this Order,_the
Respondent and the City-reserve.their:respective rights under
applicable law regarding claims with respect to any release of
hazardous wastes and/or substances into the environment and
claims arising as a result of responding to the environmental
conditions at the Site and in the municipal drinking water

wellfield which is the subject of this Order.
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XXVII. This Order shall not be construed to prochibit the
Commissioner or ‘his duly authorized representative from
exercising ary summary abatement powers.

XXVIII. Respondent shall indemnify and hold the Department, the
State of New York, and their representatives and employees
harmless for all clains, suits, actions, damages and costs of
every hame and description arising out of or resulting from the
fulfillnent or attempted fulfillment of this Order to the extent
that Respondent, its contractors or agents are liable under
applicable law.

XXIX. The effective date of this Order shall be the date it
is signed by the Commissioner or his designee. Upon the
effective date of this Order, all terms and conditions of the
March 29, 1990 Amendment to Order on Censent # A701118704,
eéxcept paragraph XIV (the provision requiring Respondent to
indemnify the Department and hold it harmless), shall terminate.

XXX. If Respondent desires that any provision of this Order
be changed, it shall make;timely written application to the
Commissioner, setting forth reasonable grounds for the relief
sought. ‘A copy of such written application shall be delivered
or mailed to:

Michael DiPietro of the Department (at.the address set

forth in paragraph XXVI.A)
XXXT. All writteh communications réguired by this Order
shall be transmitted by United States Postal Service, by private

courier service, or hand delivered as follows:
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A. State and Oswego County/ Non-SPDES:

1. Division of Hazardous Waste Remediation,
New York State Department of Environmental Conservation, 50 Wolf
Road,; Albany, New York 12233, Attention: Michael DiPietro.

2. New York State Department of Environmental
Conservation, Region 7 Headquarters, 615 Erie Boulevard West,
Syracuse, New York 13204, Attention: Charles Branagh, P.E.

3. Bureau of Environmental Exposure
Investigation, New York State Department of Health, 2 University
Place ‘Albany, New York 12203, Attention: TRonald Tramontano,
Director,

4. Division of Environmental Enforcement, Albany
Field Unit, Room 415, New York State Department of Environmental
Conservation, 50 Wolf Road, Albany, New York 12233, Attention:
Dolores A. Tuohy, Esqg.

5. New York State Department of Health, 677
South Salina Street, Syracuse, New York 13202, Attention:
Ronald Heerkens.

6. Butreau of Public Water Supply, New York State
Department of Health, 2 University Place, Albany, New York
12203, Attention: Michael Burke, Director.

7. Oswego County Health Department, 70 Bunner
Street, P.0.Box 3080, Oswego, New York 13126-3080, Attention:
Bruce Stillman/ Evan Walsh.

B. A1l communication regarding SPDES-related matters

must be addressed to:

25




1. Division of Water, New York State Department
of Environmental Conservation, Region 7 Headquarters, 615 Erie
Boulevard West, Syracuse, New York 13204, Attention:
Leland Flocke, Regional Water Engineer.

2. Division of Water, New York State Department
ef Enviroenmental Consérvation, 50 Wolf Road, Room 318, Albany,
New York 12233, Attention: Joseph Kelleher.

Copies should be sent to the parties set forth in
A, above.

€. All communications regarding Air authorizations
must be addressed to:

| 1. Divi&ion of Air, New York State Department of
Environmental Conservation, Region 7 Headqgquarters, 615 Erie
Boulevard West, Syracuse, New York 13204, Attention: Norman
Boyce, Regional Air Engineer.

2. Division of Air, New York State Departmenkt of
¥Fnvironmental Conservation, PO Box 5170 Fisher Avenueg, Cortland,
New York 13045,-Attentiong Randall Young.

Copies should be sent to the parties set forth in
A, above. -

D. Communication to be made from the Department to
the Respondent shall be made as follows:

1. Miller Brewing Company, Legal Department,
3939 West Highland Boulevard, Milwaukee, Wisconsin, 53208,

Attention: Garrett W. Reich, Esd.
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2, Miller 'Brewing ‘Company, Corporate
Engineering, 3939 West Highlahd Boulevard, Milwaukee, Wisconsin,
53208, Attention: Thomas N. Swett, P.E.

3. Miller Brewing Company Container Divisicn,
P.0. Box 400, Fulton, New York 13069, Attention: Michael Barone.

4, Bond, Schoeneck and King, One Lincoln Center,
Syracuse, New York 13202, Attentien® Barry R. Kogut, Esdq.

E. City of Fulton:

1. Ccity of Fulton, o0office of the Mayor,
Municipal Building, Fulton, New York 13069, Attention:
Hon. Muriel Allerton.

| 2, Chief Water Treatment Plant Operator, City of
Fulton, Water Works, 960 South First Street, Fulton, New Yerk,
13069.

3. Water and Sanitatidn-Commissioner, City of
Fulton, 141 South First Street, Fulton, New York 13069.

XXXII. The terms of this Order shall be deemed to bind the
signatories thereto and their respective officers, directors,
agents, servants, employees, successors and assigns. Nothing
herein shall be construed to“bind any other entity;

XXXIIT. No terms, conditions, understandings or agreements
purporting to modify or vary the terms hereof shall be binding
unless made in writing and subscribed by the party to be bound.
No informal advice; guidance, suggestions or' comments by the
bPepartment regarding reports, proposals, plans, specifications,

schedules or any other submittals shall be construed as
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relieving Respondent of its obligations to. obtain such formal

approvals as may be required by this Order.

.DATED:. &ﬁ%%Z;ﬁf ; New York
: fby 1991

THOMAS C. JORLING
Commissioner -~
New York State Department

of Environmental Conservation
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CONSENT BY RESPONDENT

Respondent hereby, without any admission of law or
fact, consents to the issuing and entering of this Order; waives
its rlght to a hearing herein as provided by law, and agrees to
be bound by this Order. _biiaram iﬁfm ,

(TYPE NAMF or SIGNER)
i ant ‘. .'3;4-‘3-1

STATE OF WISCONSIN )

) s.8.2
COUNTY OF MILWAUKEE )
on this P day of 'f«_@pr Y
19 7, , before me perscnally came 1;L,,44 I A o , Eo
me known, wei belng duly sworn, did depose and say that he
resides in fdkaﬂmfwla Lndi ey - that he is the
Arasata by Sl AR Y of the 4] zevuirnl

corporatlon described in and which executed the foregoing
instrument; that he knew the seal of said corporation; that the
seal affixed to said instrument was such corporate seal; that: it

was so affixed by the order of the Board of birectors of said

corporation, and that he signed his name thereto byglike;q;der.

)

ﬂi;ﬂauzﬁrqhtjgvﬂa_»h .

- Notary Publlc S
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CITY OF F-ULTO’N.

By: )}/xfézu. /é&/cﬁ

(TYPE NA_ME OF SIGNER)

THI L Muriel L. Allerton
; Title: _ Mavar

Tt ) Date: August B, 1991

STATE OF NEW YORK )

) . S_._.s. H
COUNTY OF Oswego )
on this _eighth: day of August ., 1991,
before me personally came __ Myriel T, Allerion ' _¢ to me

knowh, and being duly sworn, did depose and say: that she

resides at 827 Forest Ave., Fulton, NY that she is the Mayor
of the City of Fulton, the nunicipalit 'descrlbed herein, that

she was authorized by resolution of
City of Fulton to execute the foreégoin
signed her name to said instrument &

"Common Counc11 of the

e JEROM E A,
N"fﬂrv Public, S,a”f;ﬁ'?ﬂn‘o

No. g2y
Quaitie P2M14710625" YO
c°?“mfssmn Ef i1 Oswego County 9

pireg Dﬂcambefaj 19
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PDES No.: NY
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Appendix "A" ‘Part 1, Page _ 1 . of 11

EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the perlod beginning . Effective Date of Consent Order 2702659106

and lasting until dJune 30, 1992 or as otherwise specified in Order.

the discharges from the permitted facility shall be limited and monltored by the permittee as specified below:

Mintmum
Monitoring Requirements-

Outfall Number & Discharge Limitations Measurement Sample
Efffient Parameter Dally Avg. Daily Max. Units Frequency Type
D01 Groundwater:

Fiow . Monitor. " Monitor opd Continuous. Recorder
Benzene Monitor 0.02 Ib/d Weekly GRAB.
Benzene Monitor _  .0.01 mg/l  Weekly "
1,2-Dichloroethane Monitor 0.05 b/d Weekly "
1,2-Dichtoroethane Menitor .0.03 mg/l Weekly "
1.2-Dichloropropanea T Monitor. "0.05 ib/d. Weekly t
1,2-Dichloropropane Monitor 0.03 ‘mg/l Weekly "
Ethylbenzene. Monitor 0.02 b/d Waelkly M
‘Elhylbenzene Monitor 0.01 ‘mg/l Weekly. "
1.1.2.2-Tetrachloroethane Monitor 0.05 Ib/d Weekly "

1,1.2,2 Tetrachloroethane, Monitor 0.03 mg/l  Weekly "

. Toluene Monitor p.02 Tb/d Weekly "
‘Toluene Monitor 0.01 mg/ Weekly- "

1,1, 1-Trichloroethane Monitor 0.02 Ib/d  Weekly "
1,1,1-Trichloroethane Monitor 0.01 mg/t Weekiy "

- Trichloroethylene Monitor 0.02 b/d Weekly: n

- Trichioroethylene Monitor 0.01 s mg/l Weekly "
Cliloroform Mohitor 0.05- b/d Weekly "
Chloroform Monitor 0.03 mg/i Weekly "
1.1-Dichlorosthane, o Monitor 0.05 lb/d Weekly. "
1,1-Dichlorpethane Monitor go3 . mg/t  ‘Weekly oo
Tetrachloroethylene Monitor 0.05 b/d Weekly "

. Telrachlgroethylene. Monitor 0.03 mg/l  ‘Weekly n

* Required turnaround on analysis shall be a maximum of seven days.

Copies of the results should be submitted to the DEC. within two working
days of completion of the receipt of the analysis.
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EFFLUENT LILHTATIONS AND MONITORING REQUIREMENTS

frfective Date of Consent order #2702659106

Duning the pencd beginning

and lasiing unti Jume 30, 1982 or ag otherwise specified ip Order,

th_E"dz_ﬁcr,arges trom the permitied facility shalt be fimited and monitored by the permitiee as specified below:

Minimum:

e e e e e Monitsring Requirements
Ouwdall Number & Discharge Limitations Measurement Sample
Etiuent Parameter Daily Avg.. Dally Max. Units Frequency Type
B2 - Groungdwater
1,1.2-Trichlorethane Manitor’ 0.05 Ib/d  Weekly Grab
1.1,2-Trichloroelhane Menitor 0.03 mgfl.  Weekly "
1,3-Dichlorobenzene Manitor™ 0.02 ib/d Weekly .
1.3-Dichiorobenzene Monitor  0.04 mg/l Weekly .
1,1-Dichicroethyiene o Meniter  * ° 005 Ib/d  Weekly
1,1-Dichicroethylene Monitor 0.03 mg/l  Weekdy "
Xyiengs, Total : _ Monitar 0.02 Ib/d Weekly "
Xylenes, Tozal Monitor’ 0.01 mg/1 WeeKly . "
Zinc, Toal Monitor 1.5 ib/d Weekly ‘ "
Zing. Total Monitor- 10 mg/l Weekly "
Bromochloromeiharte. Monitor 0.08 Ib/d Weekly .
Bromochtoromethane Monitor 0.05 mg/l  Weekly "
Naphihalene - - Maonitor 0.02 Ib/d Weekly .
Nzphihalene Manitor 0.01 mg/l. Weekiy' "
1,2-{cis)-Dichioroethyieng : Monitor 0.02 ib/d Weekly “
1.2-(cis)-Dichioroethylene Monitor. 0.01 mg/l Weekly "
1,2-(trans)-Dichioroethylene Monilor .02 - Ib/d Weekly. "
1.2-(trans)-Dichioroethylene Monitor 0.01 mg/l WeekKly "

* Reguired turnaround &nalvsis shall be a maximum of seven gdays.

C_opiis;s of the results should be submitted to the DEC within two
working days of completion of the receipt of .‘_the analysis.,
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ACTION LEVEL REQUIREMENTS ({TYPE])

The parameters listed below have been reported present In the"‘discharg_e but at levels that curreritly do.not
require water. quality or technology based limits. Action levels have been establisticd which, if exceeded, will result In
recensideration or water quality or technology based Hrilts.

Routine actlon level monitoring results, If not provided for on the Discharge 'MOnitoring_He‘pon {DMR) form, shall
be appended to the DMR for the perlod during which the sampling was conducted. If submisslon of DMR's Is not _
required by this permit, the results shall be maintained In accordance. with Instructlons on the RECORDING, REPORTING
AND-MONITORING page of this permi.

It any of the action levels s exceeded, the permittee shall undertake a short-term, high-Intensity monitoring
program for thls parameter. Samples identlcal to those reguired for routine monltering purposes shall be taken on each
of at least three operating days and analyzed. Results shall be expressed In terms of both concentration and mass, and
shalt be submitted no later than the end of the third monith following the month when the action level was first exceeded.
Results:may be appended-to the DMR or transimitted under separate cover to the addresses listed on the RECORDING,
REPQRTING AND MONITORING page of this permit. If levels higher than the actlons levels are confirmed the permit
may be reopened by the Department for consideration of revised actlon levels or effluent Hmits.

The permittee is not authorized to discharge any of H'sted'_pa_ra_meters. at.levels which may cause or contribute to

a violation of water quality standards.

-

. Minimum Monitoring Requirements
Oulfall Number & Effluent Parameter JAction Level Units Measurement Frequency Sample Type

081 - Treated Grouridwater

Iron, Total 0.40 Ib/d Quarterly GRAB
Copper, Total 055 W/d Quarterly

-
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for site: remediatian projects where a State Polfutant Discharge Elimination System permit Is not-

required but where the order authcrizes the treatment and dis
groundwaters of New Yoik State.
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_ 1. GEMERAL PROVISIONS

&

This o_rdef, or a true copy, shall be kept readily available for reference at the wastewater treatment 'ra_ci't_i'ty..

A-determiniatien-has been made on the basis of a submitted plans, or dther available informatien, that com-
pliance with the provislons specified in this erder wlll reasonably protect classifled water Use and assure.
compliance with gpplicable water quality standards. Satlstaction of these provislons notwithstanding, if
operation pursuant to the:order causes or.contributes to a condition In contraverition of State water quality
standards, orif the Department determines, on the basis of notice provided by the operator and any related
Inyestigatlon, Inspectlon or sampling, that a modification of the order Is necessary to prevent impalrment of
the bestuse of the waters or to-asstire malntenance of water quality standards or compllance ‘with other
provisions of ECL, the Department may: require such a modification and may require abatement actlon to
be taken by the operator and may also prohibit the noticed act until the arder has bean maodified.

. r

All discharges authorized by this order shall be conslstent with the terms. and conditions of this otder.
Facility expansion or other medifications; treatment and disposal system changes which will result in new
or Increased discharges of pollutants Inta the waters of the state must be reported by submisslon of a formal
request for medification of this order. The dlscharge of any pollutant, not identified and-autharized, or the:
discharge of any poellutant. more frequently than, or at. a level In excess of, that Identified and authorized by
this order shall censtitute a-vlolation of the terms and conditions: of this.order. Facllity modifications which
result In decreased discharges of pollutants must be reporied. by submilsslon of wiitten notice to the
DCepartment, ' o o '

I

‘Where the operator becomes. aware that he/she fafled. to submit :any relevant facts or submitted incorrect

information priorto or In pursuit of this order or in any report to the Department, the operator shall promptly

submit such facts or Informatlon; .

It shall not be a defense for an operator In an.enforcement action that It would have been necgssary to halt
or reduce the autharized activity In order to malntain compliance with the conditlens -of this order, unless
directed by the Department o continue the activity:

-

‘The filing ‘of a request 'for.a_modiﬁCation of this order, or a notificatlon of planned chariges or afiticipated
nhoncompllance; does not stay any condition of this order.

The operator shall furnish to the Departmant, within a reasonable time, any information which the Deparntmerit
may request to determlne whether catse exists for modifying, suspending, ‘or revoking thls order, or 1o
determine. compliance with this order. The operator shall also furnish to the Department, upon request,

‘coplas-of records required to be kept by this order.

2. SPECIAL REPORTING REQUIREMENTS

Dischargers must notify the Depaftment as soun as they know ar have reason to belleve:

‘d.

That any activity has-aoccurred or will aceur which would result In the. discharge, on a routine or frequent’
basls, of any toxic pollutant {(USEPA Priarity. Pellutants plus phenols, total) which is not epecificalty controlled
In the order, pursuant to General Provision 1 (c) herein. For the purposes of this section, recurrent
accldental or unintentlonal spills or reéleases on a frequent basls-shall be considered to be a discharge.

That any actlvity has occutred or will occur which WOu'ld result Tn any discharge, on a .non-routing or

Infrequent basls, of a toxic pollitant which Is not limlted in the order, if that discharge will exceed five times
the maximum concentration value reported for that pollutant in the Information submitted prior to thls order;:
or the level established by the Departmerit:

That they will begin to use any toxlc poliutarit which was not reported prlor to'thls order and which |s bielng
or may be discharged to waters of the state. )

3. EXCLUSIONS:

a.

The issuance of this order by the Department and the receipt thereof by the operator does not supersade,

Tevoke or rescind an order or modification thereof on consént or determinatlon by the Cornmissioner Issued
‘heretofore by the Department or any of the terms, conditlons or requiremients contained In such order or

maodificatlon thereof unless specifically intended by sald order.

- Page 5 -~
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" The Issuance of this order does not convey-any property rights I elther real or personal properly, or any

excluslve priviteges; nor does It authorize any injury to private property-or any invasion of personal rights,
nor any Infringement of Federal, State or local laws or regulations; nor does It ohvlate the necessity of
obtalning the assent of any other |urisdiction as requlred by law for the discharge authorized.

Unless specifically authorlzed In this order.-;he construction of any onshore. or cifshore physical structures
or facilities or the undertaking of any work in any navigable waters Is not appraved.

4. REFORTING NONCOMPUANCE

a.

Anticipated noncompliance. The ‘operator shall give advance: ndtice to the Department of any planned
changes In the authorized facility or activity which may result In noncomptiiance with this order as soon as:

the operator becomes aware that non-compfiance will be: unavoidable.

Immediate and twenty-four hour reporting: The operator shall repoit any noncompllance. which may

endanger health or the eaviranment. Any unusual ‘situatlon, caused by a deviatlon from normal operation
or experience {e.g. upsets, bypasses, Inoperative treatinent process units; spills or illegal chemical
dlscharges ot releases to the collectlon'system) which create-a potentlally hazardous conditlon shall be orally
reported Immediately. Other informatlon shall be. provided orally within 24. hours from the time he or she.
becomes aware of the circumstarices, A written honcormpliance report shall also be provided within five (5)
days of the time the operator becomes aware of the clrcummstances. The written nencompliance report shall
contain a description of the noncompliance and its cause; the period of ‘noncompllance, including. exact

dates and tlmes, and if the noncompllance has not been correcled, the anticlpated time it Is expected to

continue; and steps taken or planned to reduce, eliminate, and ‘prevent the noncompliance and .its
reoccurrence. . . '

(1) Thefollowing shall be included as informatlor which must be reported within 24 hours under paragraph
(b} above: " '
() ‘any unanticipated bypass which viclates any -effluent limitation In the order;
(i} any upset which violates any effluent limitation in the order: :
{ii} violation of a maximum daily discharge limitation for any of the poliutants listed by the Department
o 'In the orderto be reported within 24 hours. _ o
(2) The Department may waive, at their discretion, the written report on a case-by-case basis If. the oral

Fl

report has.been received within 24 hours.

(3} Reports required by this section shall be filed with the Department’s regicnal office having furisdiction

over the facility. During weekends and holidays, orat noncompliance feports, required by this.paragraph,

may be made at (518) 457-7362.

Duty to mitigate. The -operator shall take all reasonable steps to minimize or prevent any discharge In,
violation. of this order which bas a reasonable likelinood of adversely affecting human health or the
environment. ' )

5. INSPECTION AND ENTRY

The operator shall allow the Commissioner of the Department; the New York State Department of Health, the
County Health Department, or their authorized representatives, upon the presentation of credentials and other
dacumerits as may be required by law, to: '

a.

enter upon the aperator's premlses where a regulated facliity or activity Is located or conduicted, or whers

records must be kept under the conditions of this order;

have abc'ess_to and. copy, at reasonable times, any records that-must be kept under the conditicns of this
order, Incliding records maintained for putposes. of operation and maintenance;

Inspect atreasonable times any facllities, equipment (Including monitoring and contro! equipment), practices,
or operatlons regulated or required under this.order, and . '

sampte or monilor at reasonable times; for the purposes-of assurlng compliance with this order or as
otherwise autharized by the Environmental Conservatlon Law, any substances or parameters at any locatlon.




-

-
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6. S'PE“CM'L PROVISIONS - NEW OR MODIFIED DISPQSAL SYSTEMS

a.

Prior to construction of any new or modifled waste disposal system or medificatlon of a facllity generating
wastewater which could alter the deslgn volume of, or the method or effect of treatment or disposing of the
wastes from an existing waste disposal system, the opérator shall submmit to the Departthent oritsdesignated
field cffice for review, an approvable engineering report, plans, and specifications which have been prepared
by a person or firm licensed to practice Professional Engineering In the State of New York.

The construction-of the above new or modifled disposal system shall not start until the operator-recéives

written approval of the system from the Department or jts designated-ileld office.

The construction of the above new or modified disposal system shall be under the general supervision of

.a person. or firm licensed to. practice Professional Engineering in New York Stats. Upon completion of

construction, that person or firm shall certify to the Department or its deslgnated field office that the systern
has been fully completed in accordance with'the approved engineering repart, plans and specifications and
letier of approval, and thie operator shall receive wrillen acceptance of such certificate from the Department
or designated field agency prior 10 commencing discharge.-

d. The Depanment and lts designated field offices revlew wastewater disposal system reports, plans, .and

specificationsfor treatment process capability only, and approval by either office doesnot constitute approval
of the system’s structural Integrity. .

7. MONITQRING, RECORDING, AND REPORTING

74

GENERAL

a. The operator shall comply with-all recarding, repariing, monitoring and sampling requirements specified
In this order and stuch other additional terms, provisions, requiréments or conditions that the Depantment’
may deem to be reasonably necessary to achieve the purposes.of the Environmental Conservation Law,
or rutes and regulations.adopted pursuant thereto.

b. Samples and measurements taken to meet the monitarlng requirements specified In this order shall be
representative of the quantity and character of the monitored discharges. Composite samples’ shall be
composed of @ minlmum of 8:-grab samples, collected ever the specified ¢ollection perlad, either at &
constant sample volume for a constant flow Interval or-at a flow-proportioned sample volume for a
constant time interval;, unless otherwise. specified in this order.. For GC/MS Volatite Ofganic Analysis
(VOA), aliguots must be combined In the laboratory Immediately before analysis. At least 4 {rather than

8 ) aliquots or grab samples should be collected over the specified collection period. Grab sample
means a single sample, taken over a period not exceeding 16 minutes. '

¢; Accessable sampling locations must be provided, maintalned and Identified by the operator. New
sampling locatlons shail be:provided if propesed or existing locations are deemed unsuitable by the
Department or its designated field agency.

d. Actual measured values of al! positive analytical results obtained above the Practical Quantitation Limit
(POL)Y for alt monitored parameters shall be recorded and reported, as required by this order; except,
for parameters which are liniited in this order to values below the PQL, actual measured values for all.
positive analytical results abave the Method Detection Lirnit (_MDL_)2 shall be reported.

1

e. The operator shall periodically calibrate and perform manufacturer's recommended maintenance:

procedures on all monitoring and: analytical instrumentation to' Insure accuracy' of measurements.
Verificatlon of maintenance shall belogged Into the datty record book(s) of the facllity. The operator shall
natify the Department’s regional office immediately If any requiired instrumentation becomes inoperable.
In addition, the operator shall verify the accuracy of their measuring equipment.to the Department’s
Regiondl Office annually. , .

Practical Quantitation Limit {POL) Is the fowest levat that can be measured withln specified limits of precision and
accuracy during routine taboratary operations on riiost etfluent matrices, '

Methad Detection Limit (MDL}is theievel atwhich{he analytical piocedure reforanced is capable of determining with-
a 99% probabliity. that.the substance s present. This value [s determinéd In distilled water with no intarfering
substances presant. The procision at this level Is +/- 100%.
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?2 - SIGNATORIES AND CEH%I:IC'ATION"

a. All reports requlred by this crder shall be signed as follows:

(1) far a corporation; by a responsible Carporate officer.. For the purpdses of this section, a
responsible corporate officer means;

() a presldent, secretary, treasurer, ora vice president of the corporation In charge of a principal
business function, ar any other person who performs sirmilar pollcy or declslon-making function
for the corporation, or

(i) the manager of one or more manufacturing, production, or operating facilities employing more
than 250 persons or having gross annual sales or ‘expenditures exceeding $25 million (in
second quarter 1980 ddllars),if authority to slgn documents has been assigned or delegated.
to the manager in accordance with corporate procedures.

(2) for a partnership or scle proprietorshlp: by a general partner ar the proprietor, respectively; or

(3} fora municipality, state, federal, or other publlc agency: by efther a principal or exsclitlve officer
orranking elected official. For purposes of this section, a princlpal executive officer of a federal
ageney Includes: (f) the chief executive officer of the agency, or {ii) a senior executive officer having
responsibility for the overall operations of a principal geographic unit of the- ageney; or

(4} adulyauthorized representative.of the person described In items (1), (2}, or {3}. -A"peern is a duly
authorized representative only if; o '

() the authorization Is made In writing by a persori described In paragraph (2){1), {(2), or (3) of this
section; - . ' '

(i) the authorization specifies either an Individual or-a position having responsibility for the overall
operation of the regulated faclity or activity such as the position of plant manager, opgrator
»+of'a well or well field, superinfendent, pesition of equivalent responstbility, or an individual or
position. having averall responsibility for environmental matters. for the company. (A duly
authorized representative may thus be either a named individual or any individual occupying

a named position}; and
{iii} the written authorization Is submitted to the Department,

Changés' o authorization: If an authorization under subparagraph (a){4) of this section is no longer
accurate because a different individual or positiori has responsibility for the overall operation of the
facility, a new authortzation satisfying the requirements of subparagrapph {a)(4) of this section must be
submilted to the Department prior o or together with any reports, infarmation, or applications to be

signed by an-authorized representative. Co
Certification: Any person signing a repoit shall make the following certificatlon:

| certify under penalty of law that this document and all attachments were prepared under my direction
or supervision, Inaccordance with a system, deslgned 1o assure that quatified personnel properly gather
and evaluate the information submitted. Based on my.inqulry of the order or persons who manage the
system, or those persons directly responsible for gathering the Information, the Information submiited
Is, 1o the best of my knowledgs and belief, true; accurate, and complete. |.am aware that there are
significant penalties for submitting false information Including the possibility of fine and Imprisonmerit
for knowing viclations." i ' '

7.3 BECORDING. OF MONITORING ACTIVITIES AND RESULTS

a.

The operatorshall retain records of all monitoring Informatlon, Inctuding all calibration and maintenance
recards and all original strip chart recordings for continuous monitoring instrumentation, coples of all
reports required by thls order, and records of all.data used to complets the application for this order,
for a perlod of at'least 3 years from the date of the sample, measurement, repoit or applicatlon. This
period may be extended by request of the Department at any tima.

= Page 8 -




“b.. Hecg;ds..of._mdnltorﬁlné(\‘nforma!ion.shal'l' Include:

(1

@)

(3)

(4)

{®)
(6)

C
the. date, exact place, and time of sampling or measurements:
the individual(s) wha performed the samplilng or measurements;
the date(s) analyses were performed;

the Individual(s) who performed the analyses;

the dnalytical le_chn[qu'e_s or methods used; and

the results of such analyses.

7.4 TEST AND ANALYTICAL PROCEDURES

a.

Mornitoring and -analysis must be conducted using test procedures promulgated, pursuant to 40 CFR
Part. 135, except:

(1)

@

should the:Departtment require the use of a panticular test procedirs, ;such test procedure will be
specified in this O'rder-l-

should the:operatgr desire to use a test method not-approved herein prior Department approval
Is required, pursuant to paragraph (b) of this section.

Application for approval of test procedures shall ba made to the Director of DEC's Division of Water,
and shall contain:

(1)
@
@)

)

&)

the name and address of the” applicant or the. responsible. person making the discharge,
[dentlfication of this particular order ancl the lelephone numberof applicant's contact person;

the names cf the pollutants or parameters for which an alternaté testing precedure is being
requested, and the monitoring location(s) at which each tesling procedure will be- utilized;

]us’lifi_cazio_n for using test procedures, other than those approved: In paragraph (a). of thls secticn;
and.

a detailed description of the alternate procedurs, together with:

{i) references to-published studies, if-any, of the appiicability of the alternate test procedure to
the effluent. in question;

{ity Information on known Intérferences; Iif any; and

a.comparability study, using bath approved and proposed methods. The study shall consist of 8
teplicates of 3 samples from a weil mixed waste stream for each oulfall if fess than 5 outfalls are
Involved, or from 5 outfalls If'5 or mare ‘outfalls ‘are invelved. Four (4) replicates from each of the
samples must be analyzed using a method approved In paragraph (a) of this section, and four

replicates of each sample must be analyzed using the proposed methed. This restits In 24

analyses per outfall up to a maxlmum of 120 analyses.. A statlstical analysls, of the data must be
submitted that shall Include, as a minimum:

() calcidated statistical mean and standard deviation;

(i) a test for outliers atthe mean + 3 standard deviations level. Where an outlier is detected,
an additional sample must be callected and 8 replicates of the. sample must be analyzed
as specilied above;

(iii} a plot distribution with-frequency counts and histogram;

(i\'r_) a test for equality among wilh-in_'_sample-.slandard deviation;

{v) a check for equality of pacled with-In sample vartarice with an F-Test;
(V) a t-Test to determine. equality of methed means; and

coples of all dala generated in the study.

Additlenal Informatlon can be obtalned By .contacting the Bureau of Technical Services & Research
(NYSDEC, 50 Wolt Road, Albany, New Yark 12233 - 3502).
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" 8 DISPOSAL SYSTEM OPERATION. AND QUALITY CONTROL

81

“a.

C.

GENERAL

The disposal: systern:shall not recalve or be committed to recelve wastes from Unappioved sources, for
wastes beyand its design capacity as'to.volume and character of wastes treated, nor shall the system
be materially altered as 1o: type, degree, or capacity of treatment pravided; disposal of treated eHiuent;
or treatment and disposal of separated scum, liguids, scllds or combination thereof resulling from the
tre’a!mentcf:ro_cess.withou{ written approval of the Department of Environmental Conservation or its
designated field office.

The operator shal), at all times, properly operate and maintain all facilities and systems of treatment and
control (or related appuiteriances) which are installed or used by the operaior to achieve compliance:

-with the conditions of this order. Proper operatlon and maintenance also includes.as a minknum, the:

following: 1} A preventive/corrective maintenance program, 2) A site specific action-orientated operation
and maintenance manual for routine use, training new operators, adequate laboratory controls and
approprlate quality assurance procedures. Thls provision requires the opsration of Installed backup or

-auxikiary facilities-or similar systems only when the operation Is necessary to achieve compliance with’

the conditions of the order.

The operator shall not discharge floating solids or visible foam.

82 BYPASS

a.

Definitlons: .

() "Bypass" means the intentlonal or unintentlonal diversion of waste stream(s) around any portion of-
atreatment facility for the purpose or having the effect of reducing the degree of treatment intended
for the bypassed portion of the treatment facility. '

(2) "Severe property damage” means substantlal damage to property, damage to the treatment facllities
which-causes them to'become Inoperable, or substantial and permanent {oss of nattrat resources
which would not reasanably be expected to occur In the absence of a bypass. Severe property
damage does riot mean eéccnomlc loss caused by delays. in production,

Bypass not exceeding llmitations:

The operator may allow any bypass to occur which does not:cause efffzent limitations to be violated,
but enly if it also.ls for essential maintenance; repair or replacement to assure efficient and proper
operation. These bypasses ‘are not subject to the provisions of pargraph (c) and (dY of this. section,

ravided that written natice Is submitted prlorto bypass (if anticipated) or as soon as possible after

‘bypaszs (if unanticlpated), and fo public health hazard is created by the bypass.

Notice:

(1) Anticipated bypass - If ihe operatorknows In advance of the need for a bypass, it shall submit prior
written notlce, at-least forty five (45} days before the date of the bypass.

(2) Unanticlpated bypass - The operator shall submit notlee of an unanticipated bypass as requlred in
-8ectlon 4, paragraph b. of this Part. (24 hour notice).

Prohibition of bypass:

{1) Bypass Is prohibited, and the Departrnent may take enforcement actlon against a operator for

bypass, unless:’

(i) bypass wasunavoldable to preventloss of llfe, personal injury, public iealth hazard, or severe:
property damage; ' ' '

{#) there were no feasible alternatives to the bypass such as the use of auxiliary treatmenit

~ lacilities, retention of untreated wastes, or mainténance during normal period of equipment-
downtime. This condition s not satisfied If adequate backup equipment should have been
installed In the exercise of reasonable engineering |udgment to prevent a bypass which
gceurred during normal periods of equipment downtime or preventlve: maintenance or if
designed and installed backup equipment which could have prevented or mitlgated the Impact
of the bypass is net-operating during the bypass; and '

() the operator submitted notices as required under paragraph (c) of thls section and, excepting
emergency conditions, the proposaed bypass.was accepted by the Department.
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8.4

85

a. Definition:

"Upset" means an exceptional Incldentln whichthere is.unintentional and.temporary nencompilance with
order efffuent limitations because of factors beyond the reasonable control of the operatar. An upset
does not Include nencompliance to the extent caused. by operational error, improperty deslgned
treatment facilities, inadequate treatment facllities, lack of ‘preventive maintenance, or careless or
Improger operaticn;
b. Effect of an upset:

An upset constitutes an affirmative defense to an actlon brought far noncompiiance with such order
efftuent limitations If the requirements of paragraph (c) of this sectlon.are mét. No détermination made

during administrative revlew of clalms that noncompliance was caused by upset, and beforg.an action
for noncompliance, Is final administrative action subject ta Judicial review.

c. Conditlons necessary for a demonstration of Gpset:

An operator who wishes to establish the-affirmative defense.of upset shall demonstrate, through properly
signed, ‘contemporarieous operation logs, or cther relevant evidence that:

{1) an upset.cceurred and that the operator can identify the cause{s) of the upset;
(2) the facility was at the time being pr_‘oper'ly operated;.and

{3) the operator submiited notice of the upset as required In Sectlon 4, paragraph b of this part {24
- hour netice).

{4) the operator camplied with any remadial measures required under Section 4, paragraph d of this
Part..

d. Burden of proot:.

In any enforcement proceeding the operator seeking to establish the occurrerice of an. upsel:h'as'-the
burden of proof.

SPECIAL CONDITION - DISPOSAL SYSTEMS WITH SEPTIC TANKS.

If a septic tank Is.installed as part of the disposal system, it shall be Inspected hy the operator or his agent’
for scum and: sludge accumulation at Intervals not to exceed one year's duration, and such accumulation
will be removed before the depth of elther exceeds one-fourth (1/4) of the liquid depth so that no setlledble
solids or-scum will teave In the septic tank efffuent. Such accumulation shall be disposed of in an approved.
manner.

SLUDGE DISPOSAL

-

The -storage or disposal of coltected screenings, sludges, other sollds, or precipltates separated fromi the
authorized discharges and/or intake of supply water by the operatar shall be done In such-a manner as-to
prevent credtion of nulsance conditions or entry of such materials Into classified waters or thelr tributaries,
and Iri a mannér. approved by the Department. ‘Any live fish, shellfish, or other-animals collected or trapped
as a result of Intake water:Screening or treatment should be returned 1o thelr water bady habitat.  The
operator-shall maintain records. of disposal on all effluent screenings, sludges and other solids assoclated

-with the discharqe(s) herein described. The followingdata shalt be compiled arid reported to the Department

or its designated lield office upon reqguest:
a. the sources of the materlals to be disposed of;

b. the approximate volumes, welghts, water content and (if other than sewage sludge) chemical
compaosition; : ;

¢. the method by which they were removed and transported, Including the name.and permit rumber of the
waste transparter; and

d. thelr final disposal locatlons.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL COMSERVATION
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1. GENERAL PROVISIONS

This order, or a trug copy, shall be kept readily avallable [arreference at the-'wasre'.-.rét'er treatment facility.

A determination has been made on the basls of a submitted plans, or other availatle Informatlon, that com-
pliance with the provisions speclfied in this order will reasonably protect classified water usé and assure
compliante with applicable water quality standards. Sallsfaction of these provisions notwithstanding, if
‘operation pursuant te the order causes or contributes to a condition In contravention of State water quality
‘standards, or if the Department determines, on the basis of notice pravided by the operater and any related
Investigation, Inspection or sampling, that a modification of the-order Is necessary ta prevent Impalrment of
the best use of the waters or to assure maintenance of water quality standards or compllance with other
provisions of ECL, the Department may require such a madification and may require abatement actlon o
betaken by the operator-and may also prohibit the notlced act until the ordér has been maoditied.

All d!scharges authorlzed by this order shall be consistent with the terms and conditlons of this order.

Faciity expansion or other modifications, treatment and disposal system changes which will result In new:
or Increased-discharges of pollutants into the waters of the state must be reported by submission of a farmal
request for modilication of this erder. The discharge of any pollutant; not identified and autharized, or the

.discharge of any pcliutant more frequéntly than, or at a'level I excess of, thatIdeniified and authorized by

this.order shall canstitute a viclation of the terms and conditions of this order. Facility modiications. which
result in decreased discharges of pollutants must be reported by submission of wrilten notlce to the
Depanment.

Where the operator becomes aware that he/she falled to submit any relevant facts aor submmed Incorrect
Intormaticn pricr to.or in pursuit of this-order or In any report to the. Department, the operator shall promptly
submit such facts or information. -

It $hall not be a defense far an operator I an.enforcement action that it would have been necessary to hait

ar reduce the autharized activity in order to maintain compliance with the conditions of this order, unless
directed by-the Department to continue the activity.

]

The filing of a request for & modification of this order; -or a notification of planned. changes or anticipated
noncomgllance; does not stay any condition of this order.

The aperator shall furnish te the Department, within a reascnable time, any information which the Department
may request to detérmine. whether causé exists for modifying, suspending, of revoking this order, or to
determine compliance with this order. The operator shall alsofurnish to the Czpanment; upon request;
copies of records required to be kept by this order.

. SPECIAL HEPORTING REQUIREMENTS

Dischargers must notify the Department as soon as they know or have reason to believe:

a.

That any activity has occurred or will occur which would result iy the. discharge, on.a routine or frequent

basis; of any toxic polldtant {USEPA Priarity Pallutants plus phenols, totaly which is not specificaily controlled
in the order, pursuant to General Provision 1 {c) herein. For the.purposes of this section, recurrent
accidental ‘or unintentional spills or releases on-a frequent basls shail be considered 1o be a discharge.

That ‘any activity has occurred or will occur which. would: result In any dlscharge, on a -non- routing or.

Infrequent basis, of a toxlc pollutant which is riot limited In the order; if that discharge will exceed five times

the maximum concentration value reported for that pollutant Inthe Information submitted prior to this arder;

or the level established by the Departrnent

That they wilt begin 10 usé any toxic poliutant which was not reporied prior to this order and which Is being
or may be discharged.to waters of the state.

. EXCLUSIONS

a..

The'lssuance of this order by the Departmient and the receipt thereof by the operator does not supersede,

revoke or rescind @n order or modification thereof on-consent or determinatlon by the.Comimissicner issued
‘heretofare by the Depariment or any of the terms, conditions or requirements contained in such order or

moaodification therecf -unless specifically Intended by sald order.
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exclusive privileges, nor does It authorize any Injury to private property or any invasion of personal rights,
nor-any Infringement of Federal, State or local faws ‘or regulations; nor does it obviate the necessity of
obtaining the assent -of-any other jurisdiction as requlred by law for the dlscharge authorized.

- The issuance. of this order dogs not canvey any property rights In either real or per_s*;ona!' prép'e'rt'y.. or any

Unless specifically authorized In this-order, the construction of any onshore or offshora physical structures

Gor facilities or the undertaking cf any work in any ravigable waters Is not-appraved.,

4. REPORTING NONCCMPLIANMCE

a. Anticipated noncompliance. The operator shall give advance notice to the Department of any planned

changes In the authorized facility or activity which may result In noncompllance with this order as soon as
the operator becomes aware that non-compliance will be unavoidable.

Immedlate and twenty-four hour reporting.  The aperator ‘shall report .any noncompliance which may
endanger health or the environment. Any unusual situation, caused by a deviation from normal operation
or experience (e.g. .upsets, bypasses, Inoperative treatment process units, spills or illegal chemical
discharges or releases 10 the collection system) which create a potentlally hazardeus condition shall be-crally
reported immiediately. Other Information shall be provided orally within 24 hours from the time he or she
becomes aware of the circumstances. A written noncompliance report shall also be provided within five (5)
days of the time the operator becomes:aware of the circumstances. The viritten noncompliance repart shall
contain a deseriptien of the noncompliance and its cause; the period: of nencomgliance, including ‘exact
dates and times, and if the noncompliance has not been correcled, the anticipated time- it Is expected to.
continue; and steps taken or planned to reduce, .eliminate, and prevent the noncempliance and. its
recccurrence. . '

{n "I'_h)e fgl['owing_s’hall be'included as information which rhust be reported within 24 hours under paragraph

{b) above:

) H o
{i} any unanticipated bypass which vidlates any effluent limitation In the erder;
(i} any upset which viclates any-sffluent limitation in the order:
{iii) violation of-a maximum daily discharge limilation far any of the pallutants listed by the Department
in the grder to be reported within 24 hours. _
(2) The-Dépanmem may waive, -at their discretion, the written repaert on a' cdse-by-case basls if the oral .
report has been recaived within 24 hours.

(3} Reports required by this section shall be filed with the Départrnent’s regiorial office having Jurisdiction
over the facility, During weekends and helidays, oral noncompliance reports, required by this paragraph,

may be made at (518) 457-7362.

Duty '_t_o ‘mitigate.  The ‘operator shall take all reasonable steps to minimize or prevent any discharge. In
vlolation of this order which has a reasonable likelihood of adversely affecting human heaith or the

énvironment; .

5. INSPECTION AND EMTRY

The cperator shall allow the Commissicner of the Departnient, the Mew York State Déepartment of Heaith, the
County Health Department, or their authorized represemtatives, upen the presentation-¢f credentials and other

documents as may be required by law, to:

a.

enter upan the operator's premises where a rfequlated facllity or activity Is located or cohducted, ar where
records -must be kept under the conditions of this order;

'h‘av'e__ access:to and copy, at.reasonable times, any records that must be kept under the cenditions of this
order, including records maintained {or purposes of operation and maintenance;

Inspect at reasonabletimes any facilities, equipment (Incfuding monitoring and conitral equipment), practices.,

or operations regulated or required under this order, and

san_';pl'g__ or monitar at reasonadble times, for the "p_urpc_:s_es of assuring compllance with this order or as
othenwise authorized by the Enviranmentat Canservatior Law, any'substances or parameters at any [deatlon.
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" 6. SPECIAL PROVISIONS - NEW OR MODIFIED DISPOSAL SYSTEMS | s

m

Prior ta construction of any new or modified waste dlsposa'l system or modification of a facility generating
wastewater which could alter the-design volume of, or the method or effect of treatment or disposing cf the

wastes from an existing waste disposal system, the operator shall submit to the Department or its designated

field office for review,an appr_ovable__engineering_r_eport. plans, and-specifications which have been prepared
by a person or firm licensed to practice Professional Engineering: In the State of New York.

The ¢onstruction of the above new of fnodified disposal sy.s'ter_n shall not start untll the operator recelves
written approval of the system from the Depantment of s designated-fleld office.

The construction of the above new or medified disposal systern shall be under the general supervision of
a person or firm licensed to practice Professional Engineering In MNew York State. Upon completion of
canstruction, that person or firm shall certity to the Department or its designated fleld olfice that the systery
has been fully completed in-accordance with the approved enigineering repon, plans.and specifications. and
letter-of approval; and the operator shall receive written acceptance of such certificate from the Depariment
or designated field agency priar to commencing discharge.

The Department and its designated field offices review wastewater disposal system reports, plans, and
ce-does not constitute approval

specifications for treatment process-capability anly, and-approval by either offi
of the system's structural integrity. '

MONITORING, RECORDING, AND REPORTING

7.1

GEMERAL

a. The opératorshall comply with all recording, reporting, monitoring-and ‘sampling requirements specified:
In this order and such other additional terms,.provisions, requirements or conditions that the Depantment
may deem to be reasonably necessary to-achieve the purposes aof the Environmenital Conservation Law,

or rules and regulations adopted pursuant thereto: '

b. Samptes and measurements taken to meet the monitorng requirements specified in this order shall be
representative of the quantity and character of the monitored discharges. Composite samples shall be
composed of a minfmum of 8 grab samples, collected -over the. specified ¢eliection period, either at.a
constant sample volume for a constant flow Interval or al a flow-proporticned samigle volume for-a
constant-time interval; uniess otherwise specified in this order. For GC/MS Yolatile Crganic-Analysis
(vOA), aliquots must bé combined In the laboratory Immediately before-analysis. Atleast 4 {rather than
8 ) allquots or grab samples should be collected over the specified coliection peried. Grab sample
‘means a single sample, taken over a period not gxceeding 15 minules.

¢. -Accessable sampling focations must be ptovided, maintained and Identified by the. operator. New
sampling locations shall be provided if proposed or existing locations:are deemed unsyitable by the:
Depantment or its designated field agency. .

d. Actual measured values of afl positive analytical resuits obtained .above the Practical Quantitation Limit
_(F’QL)1 ‘for all monitored parameters shall be recorded and reparted, as required by this order; except,
for parameters which are limited in this ‘crder to values below the PQL, actual measured values forall
positive analytical résults above the Method Detection Limit (l'\;'lD_L)’2 shall be reported.

e. The operator shall periodically calibrate and perform manufacturer's recommended maintenance
procedures on all monitering and . analyticat Instrumentation to Insure accuracy of measuremenis.
Verificaticn of maintenance shall be logged Into the daily record book(s) gt the facility. The cperator shiall
notify the Depantment’s regionai office immediately if any required instrumentation becemes inoparable.
In addition, the operatot shalt verify the accuracy of their measuring eguipment to the Depariment’s
Regional Office. annually. : .

Praciical Quariiitation: Limil (PQL) is the lowesl fevel that can be measured within specilied limits of precjsion and
accuracy during toutine laboratory operations on most effiuent malrices, '

Method Cetection Limit {MDL) is the levai at which the analytical procedura referanced Is capable of determintag with
a 99% probabilily 1hat the substance s present, This value s determined In distiled walsr with fio. Interlering
substances prasent, The precision:atthis level I8 +f. J00%.
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<72 SIGNATORIES AHD CERTIFICATION

a.

- -

o~
i
-

All reports required by this order shall be signed as follows:

(1) for a corporaticn: ) by a responsible corporate” officer.  For the purpcses of this section; a
responsible corporate ofiicer means: '

(i) apresident, secretary, treasurer, or a vice president of the cerporation in charge of a principal
business function, or any other person who performs similar palicy or declslen-making function
for the corporation, or

(i ‘the manager of one or more manufacturlng, praductien, of operating facillties employing more
than 250 perscns or having gross annual salés of expendilures exceeding $25 million (in
second guarter 1980 dollars),if authority to sign documernits has been assigned or delegatad
to the manager in accordance with corporate proceddres. '

{2) fora pannership or sole proprietorship: by a general partner or the proprietar, respectively; or

(3) fora municipality, state, federal, or o'l'h_er'pu_bllc'agency: by either a principat or executive officer

‘or ranking elected official. For purposes. of this section,a principai executive cfficer of a federal
agency Includes: (i) the chief executive officer of the agency, or {ii) a-senior execulive officer having
responsibility for the overall operations of a principal geographic unit of the agernicy. or

(4) aduly authorized représentative of the person described In tems. (1), {2), or(3}. A pers_';c_m {s'aduly
- authorized representative only if:

{l}  the authorization Is made In w}iting bya person described In paragraph (a)(1), {2), or {3) of this
section; . T S

(i} the authorization specifies either an Individual or a pasitlon having responsibility for the avérall
aperation cf the requlated {acility or activity such as the position of glant manager, operator
= of a well or well field, supérintendent, position of equivalent-responsibility, or an’ individual or
position having overall responsibility for environmenta} -matters for the comipany, (A duly
authorized representative may thus be-either a named Individual or. any individual cecupying

a named position); and

(i) the written authorization |s submitted to the Department.

Changes to authotization: |f‘an authorization under subparagraph (a)4) of this sectién is no fonger
accurata because a different individual or position has responsibility for the overall operatien of the
faciity, a new authorlzation satisfying the requirsments of subparagrapph {a)(4) of this section must be
submitted to the Department prior to or-together with any reparts, infcrmation, or applications 16 be
signed by an authorized representative.

Certification: Arly person signing a report shall make-the following centification:

*I certify under penalty of law that this document and alt attachments were prepared Under my direction
or supervision, inaccordance with a.system, designed to assure that qualified personne! properly gathér
and evaluate the information submitted. Based on.my Inquiry of the order or persons wha manage the
system, or those persons directly responsible for gathering the informatien, the Informatian submittad
Is, to the best of my knoviedge and belief, true, accurate, and complete, | am aware that there are
significant penalties far submitting false information. Including the possibility of fine.and Imprisonment

for knowing viclations."

7.3 RECCRDING OF MONITORING ACTIVITIES AND RESULTS

a.

The dperator shall retain records of all:monitoring Information, Ineluding all calibration and malriténance
records and all original strip chart recordings for continuous manitaring Instrumentation, -copies of all
reports. required by this order, and records of all data used to complete the application for this order,
for a period of at least 3 years from the date of the sample, measurement, report or application. This
perlod may be extended by request of the Depanment at any time.
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b, Records of monitoring information shall Include:

(1)
(2)
()
(4)
(5)
(8)

Fas ‘el

the date, exact place, and time of sampling or measuraments;
the Individual(s) who performed.the sampling.cr measurements;
the date(s) analyses were peérformed;

the Indlvidual{s) who performed the analyses;

the analytical techniques- or methcds used; and

‘the results of such analyses.

7.4 TEST AND ANALYTICAL PROCEDURES

a. Monitoring and analysis must be conducted using test procedures promulgated, pursuant 1o 40 CFR
Part 136, except: ' '

{1

@)

should the Department require the use of a particular test procedurs, such test procedure will be
specified in this order.

shedtd the operator desire to use a test-method hot appraved herein,. prior Department approval
Is required, pursuant to paragraph (b) of this sectlon. ™~ - '

b. Application far approval of test procedures shall ba made to the Rirector of DEC's Division of Water,
and shall contain: '

(1)

@

{3)

()

(&)

the name and address -of the -appllcant or the responsible. person making the dischatge.
identification of this partlcular order gnd the telephone numiber of applicant's contact person;

the narne's of the pollutants or parameters for which an alternate testing procedure Is being
requested, and the monitoring location(s) at which each tesling procedure witl be utilized,.

I’ué_ﬁ}fi_cation for using test procedures; other than those appraved in paragragh (a) of this sectien;
and

a‘detailed description of the alternate procedure, together with:

) relerences to published studies, f any, of the apglicability of the alternate (g5t proceduie to
the efflugnt In question;

(I Infermaticn-on known Interferences, if any; and

a camparability study, tsing beth approved and proposed methods. The study shall consist of 8
replicates of 3 samples’ from a well mixed waste stream for each culfall if less than 5 outfalls are
Involved, or from 5 cutfalls If 5 or more outfalls are Invalved. Four (4) replicates from each of the.
samples must be analyZed using a method a_pprov_ed_ In paragraph (a) ct this sectian, and four
replicates of each sample must be analyzed using the proposed methad. This results in 24
analyses per outfall up to a maximum-of 120 analyses. A statistical analysis of the data must be
submitted that shall include, as a minimurm:

() calculated statistical mean and standard daviation;

(i atest for outliers at the mean +3 standard deviations level. Where an outlier Is detected,
an additional sample must be collected and 8 replicates of the sample must be anatyzed
as specilied abave; ' '

(i) a plot distribution with frequency cournts and histagram;

(_iv) a test for equality among with-in sample standard deviation;

) a check for equality- of poeled with-In sample variance with'an F-Test;
(vi) a t-Test to determine equality ‘of method means; and

coples of all data generated In the study.

'A'dd_'iﬂonal. Infarimation can be obtalmed by gqni_a_ctihg the. Bureau ca’f'Te_chn_i'_ca! Services & Research
(NYSDEC, 50 Wall Road, Albany, New York 12233 -3502). ' '
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* " & DISPOSAL SYSTEM OPERATION AND QUALITY CONTROL

. L { i

Pl

8.1

82

C.

GENERAL

The disposal system shall not receive or be committed lo recelve wastes from unapproved sourges, nor
wastes beyond its design capacity as to volume and character of wastes treated, nor shall the system
be materially altered as to: type, degres, or capacity of tréatment provided; disposal of treated efflueny;
or treatment and disposal of separated scutn; liquids, solids or combination thereof resulling from the
treatment process without written: approval of the Department of Environmental Conservation or its
designated field office:

The operator-shall, at alt times, properly operate and maintain all facilitles and systems of treatment and
‘contral (ar related appurtenances) which are instalied ¢r used by the operater to-achieve compliance
with the conditions of this order. Proper operation and. malntenance also Includes as a minimum, the
following: 1A preventive/corrective maintenance program. 2) A site speciilc actlon orientated operation

-and maintenance manual for routine. use, training new operators, adequate iaboratery contrels and’
appropriate quality assurance;progedures. This pravision requires the operation of Installed backup or

auxiiary faciiities or similar systems only when the operalion is necessary to achleve compliance with
the conditions of the order.

The operator shall hot discharge floating:selids or visible foam,

BYPASS

a.

Definitlons:

1) "Bypass” means the intentlonal or unintentional diverslon of waste stream(s) around any portion of
a treatment facility for the purposé or:having the effect of reducing the-degree of treatment iritended
for the bypassed portion of the treatment facility.

{2} “Severe property damage" means.substantlal damage to property. damage1o the treatment facilities

" which causes them to become inoperable, or substantial and permanent loss of natural resotrees
which would not reasonably be expected to neour'in the abisence of a bypass. Severg propery
‘damage does not mean economic loss caused by delays in preduction.

Bypass not excgeding limitations:

The cperator may allow any bypass to gecur which does not cause effluent iimitations o be violated;

but only if it-also is for essential maintenanca. repair or replacement to assure efficiént and propear

opsgration. These bypasses are not wtﬁécr'to the provisions of pargraph {c} and (d) of this section,

gjro‘;ided that written notice Is submitled prior to bypass (if anticipated) or as soon as possible after
ypass (if unanticipated), and no public heaith hazard I$ created by the bypass.

Notice:

(1) Anticipated bypass - li the cpé'r’al_cjr'knou\ks fh-advance of the need for a bypass, it shall submit prior

ritten notice, at least forty five (45) days before the date of the bypass.
(2) Unanticipated bypass - The operator shall submit notice of an. unanticipated bypass as required in
Sgction 4, paragraph bl of this Part (24 hour fictice). '

Prohiblition of bypass:

(1) Bypass. Is prohibited, and the Department may take enforcement aclion against a operator for
bypass, unless:

(i bypasswas unavoidable to preventloss of ife, persenal Injury, public health hazard, or severe
propeny darmage;

(1} there were no feasible alternatives. to the bypass such as the use of auxillary treatment
facilities, retention of untrealed wastes, or, maintenance during normal period of equipment
downtime. This condition s not satisfied If adequatg backup equipment should have been
Installed in. the exercisé of reascnable enginesring judgment to prevent a bypass which
occurred during normal periods of equipment downtime or preventive maintenance or if
designed and installed backup equipment which could have prévented or mitigated the limpact
of the bypass is not operating during the bypass; and '

(i) the operatar submitted notices as reguired under paragraph {¢) of this. section and, excepting
emergency conditions, the propased bypass was-accepted by the Department. ' '
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8.4

8.5

e

7

N

UPSET™

a. Definition:

“Lpset" means an exceptional Incident in which there s unintentional and temparary noncompliance with
order effluent limitations: because of factors beyond the reascnatie dontral ¢f the-operator. An upset
does nat Include ‘noricompliance {o the extent caused by opgrational error, Improperly designed
treatment facilities, Inadequate treatment lacilities, lack. of preventive maintenance, or careless or
improper operation.

b. Effect of an upset:
An-upset constitutes an affirmative defense to an action brought for noncompilance with such order
effluent limitations if the requirements. cf paragraph (c) of this section are met. No-determination made
during administrative review of claims that noncompllance was caused by upset, and before an action
for nencompliance, is final administrative action subject te judicial review.

¢. Conditions necessary for a demonstratlon of upset:

An operator who wishes to establish the affirmative defense of upset shall demonstrate, through properly
signed, contemporanegus operation logs, or other relevant evidence that;

(1} an upset occurred and that the operator can Identify the cause(s) of the upset;
(2} the facility. was at the trie being properly operated; and
(3) the operator submitted notice of the upset as required in Sectlon 4, paragraph b of this part (24

hour notice).

{4) the operator complied with any: remedial measures required under Section 4, paragraph d of this
part.
d. Burden of proof:

In-any enforcement proceeding.the operator seeking to establish the 'occurrence of an Upset has the
burden of proot.

SPECIAL CONDITION - DISPOSAL SYSTEMS WITH SEPTIC TAMKS

If a septic tank Is instalied as part of the disposal system, It shall be inspected by the operalor or his agent
for scum and sludge accumulation at intervals not to exceed one year's duration, and such accumutation
will be removed befdre the depth of either exceeds one-fourth (1 /4) of the liguid depth so that no settlzable
solids or scum will leave In the septic tank effluent. Such accumulation shall be disposed ef In &@n approved
manner.

SLUDGE DISPOSAL

The storage or disposal of collected screenings, -sludges, other solids, or precipitates separated from the
autharized discharges and/or intake ar supply water By the eperator shall be done In such a manner as to
prevent creation of nuisance conditions or entry of such materials Into ctassified waters or their tributaries,
and In a manner approved by the Department, Any live fish, shellfish, or-cther animals collected or trapped
as a result of intake water screening or treatment should bé returfied to their water body habitat. The
operator shall maintain records of disposal on all effluent sereenings, sludges and other soilds associated

with the discharge(s) herein described: The following data shall be compifed and reported to the Department

or its designated field office upon reguest:
a. the sources of the materials to be.disposed of;

b. the approximate volumes, welghts, watei” content and (i other than sewage sludge) chemical
composition; o 5

. the method by which they were removed and transported, Including the name and permit number-of the

waste transporter; and

d. their final disposal focations.




