JAMES W. OREAMD At
LAWRENCE C, ANCENSON
JAMES 5. CLEASGHN

JOHM C. FISH

JAMES M. HAYES =

PETER J, VIVOMNA
KATHERINE A. FITIGERALD
JAMES R. FRANZ ¢
ALBERT J. MILLUS, JR.
LILLIAN L. LEVY

KENMNETH F. TOMKG

PAUL T. SHEFPARD t
HARVEY D. MEAVIS

LESLIE PRECHTL GUY
THOMAS W. CUSIMANG, JR.
JOHN E. JONES

EUGENE D. FAUGHNAN{
THOMAS A, CONLON, JR.

Margaret A. Sheen, Esq.
Assistant Regional Attorney
NYSDEC — General Counsel
615 Erie Blvd. West, 2nd Floor

MICHAEL 5. SIMICK]
JOHN D. DENMON
CLIFFORD $. WEBER
ROBERT M. WEDLAKE
RONALD L. GREENE
TERENCE P. CALLAGHER
AMN B. CIANFLONE}
JON J. SARRA

KEVIN B. GRAHAM

DAWMN J. LANQUETTE
JOSEPH M. PAYKIN#
TINA FERMNAMDEZ
LINDA B. JOHMSOM §
GARY C. TYLER
JEANETTE M. SIMOME $3
JOHM R, BECOSKY
MATTHEW A, VITAMIA
ERICA L. LAWSON

TioGA COUNTY (607) 687-7144
FAX: (607) 723-6605

Syracuse, New York 13204-2400

Owego Heat Treat"

Dear Ms. Sheen,

700 SECURITY MUTUAL BUILDING
80 EXCHANGE STREET + P.O. Box 5250
BINGHAMTON, NY 13902-5250

(607) 723-5341

WWW.HHK.COM

KATHERINE A FITZGERALD, ESQ
DIRECT PHONE: (607) 231-6722

E-MAIL: fitz@hhk.com

-

™

March 12, 2013

DOMNALD R. CAMPBELL
RICHARD S, RINCWOOD
BRIAN R. WRIGHT «

AMY SHAPIRD
FREDERICK A. GRIFFEN
DWIGHT R, BALLY
BRUCE ©, BEGKER

LORI GAUMET SCHAPIRD
MARTIM J. KAMEY
RICHARD C, LEWIS*t
WILLLAM C, BURTIS, JR,
SARAH CRACE CAMPRELL
JACQUELINE J. WARNER
JON 5. BLECHMAN

RALPH K. KESSLER
ELLEN LEARY COCCOMA
LAURIE M. CEFARANG
KIMBERLY M. KOSTUN#{
MARK LEVY & 4as
KEMMETH &, KAMLET
DEMMIS P. SHEEHAN
LAWREMNCE R, FRALEY ##
JOHN C. ADSEKRANS +
MIRIAM R. SCHINDEL
FRANCIS D. PRICE, JR.
LELAND D, SCHULTZ
BERMARD [, FLATEMAN
CHARLES D, KRIEG
STUART SUGARMAN
HOWARD M. SPIZER
MARK D. MCWILLIAMS t1
DAVID G, ARMSTRONG 11
BRIAMN M. PREW

BRENT M. WHITING
BRUCE C. SMYK

was filed in the Tioga County Clerk's Office on February 26, 2013.

KAF/jp

Enclosure

Cc: Marla Englehard

NEW YORK, NY
ONEONTA, NY

SYRACUSE, NY

Very truly yours,

HINMAN, HOWAR’/D &

By

KATTELL, LLP

o

Katherine A. Fitzgerald

WHITE PLAINS, NY

BOYNTON BEACH, FL SCRANTON, PA

CAPITAL DISTRICT, NY

JOHN M. REELER

RICHARD H. PILLE

COLIN T, NAYLOR, il

ERIK EDWARD JOH &
OF CouNaEL

MECAN E. CURINGA

RYAN M. MEAD:

WEMNDY M. SCHNEIDER 24

JACQUELINE A. BAIN

JEMNIFER M. DONLAM

RYAN W. MIOSEK

PATRICK J. MAY

ADAM P, HATCH

LAWRENCE 5. HAN

ALEXANDER O, RACKETA

JOEL M. PATCH

4 ALSO ADMITTED 1% FLORIDA

1 ALSO ADMITTED IN PENNSYLVAMIA

$ALSD ADMITTED 14 wEW JEREEY

T ADMITTED 14 FLOAIGA GHLY

1 ADMITTED 1IN PENMSTLVANIA DMLY

#44 ADMITTED UNITED STATES
PATENT AND THADEMARK GFFICE

w® AGMITTED UNITED STATES
FATENT AND THADEMARK QFFICE
AMD MABSACHUBETTR OMLT

| enclose a certified copy of the Declaration of Covenants and Restrictions, which

OSWEGO, NY

TUNKHANNOCK, PA
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N HINMAN, HOWARD & KATTELL
Date: 02/26/2013 700 SECURITY MUTUAL BLDG.
Tk 10:48 AM BINGHAMTON, NY 13901

Document Type: EASEMENT/LEASE

Parties

To Transaction: CORRECTION DECL/RESTRICT-OWEGO HT

Town/City:

Deed Information Mortgage Information
Taxable Consideration: $0.00 Taxable Mortgage Amount:
State Transfer Tax: $0.00 Basic Mortgage Tax:
Counly Transfer Tax: Special Mortgage Tax:
RETT No.; 01068 Additional Mortgage Tax:

Local Mortgage Tax:

State of New York ; .
Tioga County Clerk Mortgage Serial No.:

This sheet constitutes the Clerk endorsement required by Section 316-A(5) & Section 319 of the Real

Property Law of the State of New York.
Rhpl—

Tioga County Clerk
Please do not remove this page.
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CORRECTION
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THIS COVENANT is made the 8th day of February 2013, by OWEGO HEAT
TREAT, INC., a corporation organized and existing under the laws of New York State,
having an office for the transaction of business at 1646 Marshland Road, Owego, New
York (hereinafter "OHT").

WHEREAS, OHT Site (Site #754011 was the subject of a Superfund Order on
Consent #A7-0267-91-05, executed by OHT as part of the New York State Department
of Environmental Conservation's (the "Department") Superfund Program, which
remedial program was performed by OHT until the execution by OHT and the
Department of the Order and Administrative Settlement (#R7-0803-13-01 ). The
remedial activities are now being performed by the New York State Department of
Environmental Conservation (the "Department"), at the OHT site namely that parcel of
real property located at 1646 Marshland Road, Owego, New York, which is part of the
lands conveyed to OHT by deed dated October 23, 1956, and recorded in the Tioga
County Clerk's Office in Book 270 of Deeds at Page 268 on Nov. 23, 1956, and being a
part of that property conveyed to OHT by William E. and Lois L. Engelhard (and known
as Tax Map 130.00-2-39.1), and more particularly described in Schedule "A", attached
to this declaration and made a part hereof, and hereinafter referred to as "the Property";

and

WHEREAS, the Department approved a remedy to eliminate or mitigate all
significant threats to the environment presented by the contamination disposed at the

Property and such remedy requires that the Property be subject to restrictive covenants.

NOW, THEREFORE, OHT, for itself and its successors and/or assigns,

covenants that:

First, the property subject to this Declaration of Covenants and Restrictions is as

shown on a map attached to this declaration as Schedule "B" and made a part hereof.

Second, unless prior written approval by the Department or, if the Department
shall no longer exist, any New York State agency or agencies subsequently created to

protect the environment of the State and the health of the State's citizens, hereinafter



reterred to as "the Relevant Agency,: is first obfained, where contamination remains at
the Property subject to the provisions of either the Operation and Maintenance Plans
(the "O&M Plan") or the Site Management Plan ("SMP"), there shall be no construction,
use or occupancy of the Property that results in the disturbance or excavation of the
Property which threatens the integrity of the engineering controls or which results in
unacceptable human exposure to contaminated soils. The O&M Plan or SMP may

be obtainga from the New York State Department of Environmental Remediation, Site

Control Section, 625 Broadway, Albany, New York 12233.

Third, the owner of the Property shall not disturb, remove, or otherwise interfere
with the installation, use, operation, and maintenance of engineering controls required
for the Remedy, which are described in the Monitoring Plan, the O&M Plan and/or any
SMP, unless in each instance the owner first obtains a written waiver of such prohibition

from the Department or Relevant Agency.

Fourth, the owner of the Property shall prohibit that portion of the Property
south of Marshland Road from ever being used for purposes other than for industrial
or commercial use without the express written waiver of such prohibition by the

Department or Relevant Agency.

Fifth, the use of groundwater underlying the property is prohibited, except for the
uncontaminated lower aquifer, without necessary water quality treatment as determined
by the NYSDOH or the Tioga County Department of Health, to render it safe for use as
drinking water or for industrial purposes, and the user must first notify and obtain written
approval to do so from the Department. The lower aquifer is separated from the upper
aquifer by a glacial till.

Sixth, pursuant to an "Order and Administrative Settlement, Index #R7-0803-13-
01 dated February 5, 2013, (Site #754011) the Department or Relevant Agency shall
have éccess to the Property to operate and maintain any institutional and engineering
controls required for the remedy and to maintain such controls, in compliance with the

approved Monitoring Plan, O&M Plan and/or any SMP.

Seventh, this Declaration is and shall be deemed a covenant that shall run with
the land and shall be binding upon all future owners of the Property, and shall provide



the owner and its successors and assigns consent (o enforcement by the
Department or Relevant Agency of the prohibitions and restrictions that the Department
or Relevant Agency requires to be recorded, and the owner and its successors and
assigns hereby covenant not to contest the authority of the Department or Relevant

Agency to seek enforcement.

Eighth, any deed of conveyance of the Property, or any portion thereof, shall
recite, unless the Department or Relevant Agency has consented to the termination of
such covenants and restrictions, that said conveyance is subject to this Declaration of
Covenants and Restrictions.

IN WITNESS WHEREOF, the undersigned has executed this instrument the day

written below.

OWEGO HEAT TREAT

Dated: February 8, 2013 By: QC/J@—-(% Jg,Q/( O

Edward L/ Eng%d, President

STATE OF NEW YORK )

‘ } §8.;
counTy oF 100 )

On this 8TH day of February, in the year of 2013, before me, the undersigned,

personally appeared EDWARD L. ENGELHARD, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon

behalf of which the individual acted, executed the instrument.

)\WU Jé& M[UU)L@OL

Notay Public T

Julie A. Makowiec
Notary Public, State of New York
Reg No. 01MAG266823
3 Qualified in Tompkins County
My Commissien Expires August 6, 20 _ﬂy
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"Bégj.‘ni:i_j.ii_ﬁg',;‘-:at'_"'h‘ pointon “the ﬁouthoaata;-ly-'bo_undary of Marshland

loand aituate in the Town of Owago, County. of

cuntein th QHIl oL > :
¥ork and described as follows: .

o

* . Road.pt its {nterséction with the easterly boundary of the property

‘of, Edward Leg Ehgdiniird & Marla M. Engelbard; thence northaagterly .

and easterly- altng the southeasteily and southerly boundary of -
".Marshland . Road "4, distance of 531% feet to a point, the last .

mentioned point being the northwesterly corner of a' cemetery;
thence  along the houndaries of said cemetery the following two
courses -and dldtancesa: : ' :
(1)  £702°.00%.¥-a distance of 119% feet to a polint; . -
< (2) U NBYe 520 B » distance of 47+ feet to a‘ point, the last
~ mentigned point being a corner of tha property of Brian Hunsinger;
- thence 'S 03° 54/ W along the westerly boundaxry of the last
" mentioned property_ and along the westerly boundary -of ‘the property
of Marshland Links, Inc. a distance of 410% feet to a point; thence
8 7B° 45’ W a distance of 354+ feet to a point; tHence N 21°® 20/ W
a distsnce of 283.92 feet to a point, the last. mentioned point
being " thé sgoutheasterly corner of the property of Edward Lee
Engelhard & Marla M. Engelhard; thence N 21°® 20' W along the
easterly boundary of the last mentioned- reperty a distance of 210
" feet to tha point of beginning;- contain ng 5.39% acres. .

"."ALSO, all of that parcel of land situate in the Town of owego, . -

County'of'Tioga,:Spata-oﬁ New York and described as- followst

Beginning at a point on the northerly boundary of Marshland Road,
sajid point baeing a distance of 490+ feet measured northeasterly and

eagterly along the northwesterly and notrtherly boundary of

" Marshland Road from its intersection with the easterly boundary of
the property of John B. & Jane C. Theurer; thence N .12° 04’ W a
distance of 1008t feet to a point on the southeasterly edge of the

Susquehanna River; 'thence northeasterly end " easterly along -tha.

southcdasterly and. southerly edge of the -Susquehanna River a
distahce of 374% feet to a point; thenie S 09° 387 E a distance of
1040¢ feet to.a peint on the northerly boundary of Marshland Road;
therice -westerly. along the last mentioned boundary a distance of
3271 feet to the point of beginning; containing 8.23% acres.

'_Béinénﬁ pcrtion:of tha premises conveyéed to Qwego Heat. Treat, Inc.
by deed, from Willlam E. and ‘Lois I. Engelhard dated October 23,

1956 and recorded-MNavember 23, 1956 in the Tioga County Clark‘s

Office in Book 270 of Deeds at page 268,

This is a CORRECTION DOCUMENT, given to correct an error in the
Schedules "A" and "B" attached to the initial Declaration of
Covenants and Restrictions recorded in the Tioga County Clerk's

Office on February 15, 2013 as Instrument No.: 206749-001.

This instrument now contains the correct Schedules "A" and "B"

intended to accompany the document.
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STATE OF NEW YORK
TIOGA COUNTY CLERK’S OFFICE

I, Robert L. Woodburn Clerk of the County of Tioga, of the County Court of said County, and of the
Supreme Court, both Courts being Court of Record having a common's do hereby certify that I have
compared the within copy with original thereof, filed & entered/recorded in said office on

-l |/ 2 and that the same is a correct an of said original and of the
whole thereof, '
In Testimony Whereof, I have hereunto set my hand and affixed my official seal at Owego, New York this
day of 2 v 2073

Clerk
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