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BECLARATION of COVENANTS and RESTRICTIONS

THIS COVENANT is made the £\ day of Aq;ﬁ'h 2012, by William

J. Benson, a natural person with fee simple ownership, residing at 7440 Richmond Mills Road,

Livonia, New York 14487, and having an office for the transaction of business at the same
address.

WHEREAS, the William J. Bezjjon Landfill is the subject of a remedial program
performed by the New York State Departinent of Environmental Comservation (the
“Department”), namely that parcel of real property located on 7402 Richmond Mills Road,
Livonia, New York 14487, in the Town of Livonia, County of Livingston, State of New Yok,
which is part of lands conveyed by Jean M. Benson to William J. Benson by Deed dated December 1,
2611, and recorded in the Livingston County Clerk's Office on December 2, 2011, in Liber 1264 of
Deeds at Page 437, and being more particularly described in Appendix “A,” attached to this
declaration and made 2 part hereof, and hereinafier referred to as “the Property”; and

WHEREAS, the Department approved a remedy to eliminate or mitigate all
significant threats to the enviroument presented by the contamination disposed at the Property
and such remedy requires that the Property be subject to resirictive covenants.

NOW, THEREFORE, William J. Benson, for himself and its successors and/or
assigns, covenants that:

First, the Property subject to this Declaration of Covenants and Restrictions is as shown
on a map attached fo this declaration as Appendix "B" and made a part hereof. :

Second, unless prior writien approval by the Department or, if the Department shall no
longer exist, any New York State agency or agencies subsequently created to protect the
environment of the State and the health of the State’s citizens, hereinafier referred to as “the
 Relevant Agency,” is first obtained, where contamination remains at the Property subject to the

provisions of the Site Managemént Plan (“SMP”), there shall be no construction, use or
occupancy of the Property that results in the disturbance or excavation of the Property which
threatens the integrity of the engineering controls or which resulis in unacceptable human
exposure to contaminated soils,

Third, the owner of the Property shall not prevent access by the Departinent or its agents
to the property nor disturb, remove, or otherwise interfere with the installation, use, operation,
and maintenance of engineering controls required for the Remedy, which are described in the
SMP, unless in each instance the owner first obtains a written waiver of such prohibition fiom

the Department or Relevant Agency.
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Fourth, the owner of the Property shall prohibit the Property from ever being used for
purposes other than for its current land use as a capped and closed landfill without the express
wiitten waiver of such prohibition by the Department or Relevant Agency.

Fifth, the owner of the Properiy shall prohibit the use of the groundwater undexlying the
Property without freatment rendering it safe for drinking water or industrial purposes, as
appropriate, unless the user first obtains permission to do so from the Depariment or Relevant
Agency. -

Sixth, the owner of the Property, upon request, shall provide a periodic certification, to
the Departraent or Relévant Agency, which will certify that: the institutional controls put in place
" are unchanged from the previous certification, that the owner has complied with the provisions
of this restrictive covenant, including compliance with the SMP, that there has been no change in
use of the property, ualess the Department has been properly notified, and that the engineering
controls have not been impaired. ‘

Seventh, the owner of the Property shall continue in full force and effect any institutional
controls required for the Remedy and maintain such conirols, unless the owner first obtains
permission to discontinue such controls from the Department of Relevant Agency, in compliance
with the approved SMP, which is incorporated and made enforceable hersio, subject 1o '
medifications as approved by the Depariment or Relevant Agency.

Eighth, this Declaration is and shall be deemed a covenant that shall run with the land
and shall be binding vpon all future owners of the Property, and shall provide that the owner and
#s successors and assigus consent to enforcement by the Department or Relevant Agency of the
prohibitions and restrictions that the Department or Relevant Agency requizes to be recorded,
and the owner and its successors and assigns hereby covenant not to contest the authority of the
Department or Relevant Agency to seek enforcement. :

Ninth, any deed of conveyance of the Property, of any portion thereof, shall recite, ualess
the Department or Relevant Agency has consented to the termination of such covenants and
restrictions, that said conveyance is subject to this Declaration of Covenants and Restrictions.

IN WITNESS WHEREQOF, the undersigned has exccuted this instrument the day
written below.

‘ -
By: Z’W ‘Q,. [3 eneatn

Print Name: ‘?ff"!( i AM ] PeyJoly

Title:__: Date:_ ¥/ /f/ /A
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STATE OF NEW YORK )

}s.8.

COUNTY OF LIVINGSTON . )

OCuo the 39} day of g’fﬁ"‘\ , in the vear 2012, before me, the undersigned,
personally appeared William J. Benson, personally known o me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/shefthey executed the same in histher/their
capacity(ies), and that by his/her/their signature(s) en the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrumep

.(/x// ' -
otary Puble Nzﬁork

RACHEDL SCHRA LICKRITER
HOTARY &ugug,! s&zte af Now Yark
) on Goy -
Commizsion Emi:fg’g W3-
Registration ¥e. 01308077345
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APPENDIX A

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Livonia, County of
Livingston and State of New Yoik bounded and described as follows:

BEGINNING 2t an iron post found, said post being 3” in diameter and 4° in height, said
point also being at the northeast corner of lands now or formerly owned by Jean M.
Benson by Deed recorded in the Livingston County Clerk’s Office in Liber 109 of Deeds
at Page 189 {tax map number 76.-1-18.1); thence, S 79° 1¢° 59” W, a distance of 830.51
feet to an iron rod set and to the true point and place of beginning; thence,

S 24° 26° 05 W, a distance of 916.33 feet to an‘iron rod set; thezce,

S 61°27 20” W, a distance of 301,50 feet to 2 point; thence,

S 90° 60’ 60” W, a distance of 130.82 feet to a point; thence,

N 41° 067 26" W, a distance of 121.31 feet to an iron rod set; thenee,

N 12° 12 21” E, 2 distance of 937.02 feet to an iron rod set; thence,

S 87° 287 49" E, a distance of 657.10 feet to the point and place of

beginning.

SN~

INTENDING TO DESCRIBE 2 parce] of land that surrounds former tax map number 76.-1-
18.2 as shown on a map. prepared by Donald R. Hughes, L.S. NO. 050207 dated October 3,
2011, and listed as Map No. 12320 and entitled “Map Showing The Site Boundary Around The
Former Landfill Known As The William Benson Landfill Site IS Ne, 826007 And Being The
Lands Of William J. Benson, Liber 709, Page 191 And Being A Part Of The Lands Of Jean M.
Benson, Liber 709, Page 189, Located In A Part Of Lots 7&8, Township 9 Range 6 Of The
Phelps And Gorham Purchase, The Town of Livenia, County Of Livingsion, State Of New
York.” Said map was filed in the Livingston County Clerk’s Office on October 18, 2011 as Map
Number A09336.

Tax Aceount Nurmaber 76.-1-18.21
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