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DECLARATION of COVLENANTS and RESTRICTIONS

Qacembey

THIS COVENANT is made the _%_ day of —Ff}pml O 20 23 by The
Village of Brockport, a municipality of the State of New York and havmg an office for the

transaction of business at 127 Main St. , Brockport, NY 14420.

WHEREAS, the Brockport Landfill-(Site #828038) is'the subject of an Order on
Consent executed by the Village of Brockport as part of the New York State Department of
Environmental Conservation’s (“the Departmeni”) State Superfund Program, namely that parcel
of real property located at the address of 6791 East Canal Road in the. Town of Sweden, County
of Monroe, State of New York, being the same as (or part of) that property conveyed to The
Village of Brockport by Walter G. and Lillian V. Anderson by deed dated December 28, 195(}
and recorded on the 29t day of December 1950 in the Monroe County Clerk’s Office in
Liber 2658 and Page-521, and bemg more: particularly déscribed in Schedule “A”, attached to
this declaration and made a part hereof, and hereinafter referred to as “the Property”; and

WHEREAS the Department approved a remedy to eliminate or mitigate all
signific cant threats to the environment presented by the contamination disposed at the-Property
and such'remedy requires that the Property be sub;eqt to,restncnve covenants (the “Remedy”);

‘NOW, THEREF ORE, The Village of Brockport for itself and its successors
and/or a351gns, covenants that:

First, the Property subject to this Declaration of Covenants and Restrictions is as shown
ona ,map‘ attached to this Declaration as Schedule “B” and made a part hereof.

Second, unless prior written approval by the Dcpartment or if the Depditment- shaii no
longer. exxst any New York State agency or agencies subsequently created to protect the | ;
environment of the state and the health of the state’s citizens, hereinafter referred to as “the
Relevant Agency,” is first obtained, where contamination remains at the Property subject to the
pmvxsxons of the approved Site Management Plan (SNP) and any modification thereof approved
in. wntmg by the Department or Relevant Agency which is incorporated herein and made

, enforceablc hereby, there shall be no construction, use or occupancy of.the Property that results

in the disturbance or excavation of the. Property which {hreatens the integrity of the engineering

controls or which results in unacceptable human exposure to contaminated soils. The SMP may

be obtained from the' New York Site Department of Environmental Consewation, Division of
Envzronmeniai Remediation, Site Control Section, 625 Broadway, Albany, NY 12233

E
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Third, the owner of the Property Shdll not dxsturb remove, or otherwise interfere W1th the
msta.llatlon, use, operation, and maintenance of engineering controls required for the Remedy,
which are described in the SMP, unless in each instance the owner first obtains a written waiver
of such prohibition from the Department or Relevant Agency. V

Fourth, the owner of the Property shall prohibit the Property from ever being used for
purposes other than for its current use as a closed landfill upon which a solar farm operates,
without the.express written waiver of such prohibition by the Department or Relevant Agency. -
An express written waiver from the prohibition is required for changed uses including, but not
limited to, expansion of the solar farm from its size as of the date of this deed restriction and
upgrades, modlﬁcatlons, and alterations to the solar farm to accommodate new solar technology.

"Fifth, the owner of the Property shall prohibit the use of groundwater underlying the
property without necessary water quality treatment as determined by the NYSDOH or the
Monroe County Department of Health to render it safe for use as dnnkmg water or for industrial
purposes and the user must first notlfy and obtain written approval to do so-from the Department
or Relevant Agency. :

Sixth the owner of the Property shall provide a periodic report and certification at the
intervals set forth in the SMP, prepared and submitted by a professional engineer or
environmental professmnal acceptable to the Department or Relevant Agency, which will certify
that the institutional and engineering controls put in place are compliant with the SMP.

Seventh, the owner of the Property shali continue, in full force and effect, any
institutional and engineering controls required for the Remedy, and maintain such controls,
unless the owner first obtains permission to discontinue such controls from the Department or
Relevant Agency, in compliance with the approved SMP. )

Eighth, this Declaration is and shall be deemed a covenant that shall run with the land
and shall be binding upon all future owners of the Property and shall provide that the owner and
its successors and assigns consent to enforcement by the Department or Relevant Agency of the
prohibitions and restrictions that the Order on Consent requires to be recorded, and hereby
covenant not to contest the authority of the Department or Relevant Agency. to seek enforcement.

Ninth, any deed of vconveyancé of the Property, or any portion thereof, shall recite, unless
the Department or Relevant Agency has consented to the termination of such covenants and
restrictions, that said conveyance is subject to this Declaration of Covenants and Restrictions.
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Property Address: 6791 East Canal Road, Brockport, NY 14420
Tax ID Parl of Nos. 6§9.04-1-2.12; 69.04-1-2.13; 69.04-1-3; 69.04-1-5.2; 69.04-1-5.3; 69. 04-1-13 1
‘Tax Address: 127 Main Street, Brockport, NY 14420
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IN WITNESS WHEREOF, the undersigned has executed this instrument the day written
below. -

<y
\ , 7

Print N@xﬁc: Margaret B. Blackman

Title o Mayor, Village of Brockport

o g " f‘ G . » |
Date: " cﬂ*?*/ (g 2 ™ .
: —— = —

GRANTOR’S ACKNOWLEDGEMENT

STATEFOF NEW YORK )
)s.s.2
COUNTY OF MONROE )

On the 8 {“\"\ day of F—c'\avum,c'\/ _._~ inthe year 202 _Z'é before me, the
undersxgned -personally appeared Margaret B. Blackman, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he/she executed the same in his/her capacity, and
that by hxs/her signature on the instrument the individual, or the person upon behalf of whxch the
mdmduai acted, executed the instrument.

; . - - JW
NOTARY PUBLIC '
State Qf New York N ERICA .. LINDEN
¥
r&«i%f‘gj@m Sm!c, of i\%ew York

e
KA

Page3of5
[06114]

0584



202401051234 01/05/2024 04:02:02 PM D 12910 0585

] Schedule A

- NORTH PARCEL . - '

ALL THAT TRAGT OR PARCEL OF LAND situote In e Tawn of Sweden. County of Mensoe, Stote
of New York und being port of Lots 3, 4 ond 9, Seclion 12, Township 3 of ihe Trionguler Yrock .
bounded ond doscribed gs follows: A
GOMMENCTING AT tho intersoction of the soulh Hne of Porcel No. 104 of lands opproprioted Uy
the Pecple of the Stola of New York for the construciion of Canol Rood mode necessory by the
improvements of tha Erle Berge.Conol and the wesl line of Paresl No. 1 of fands conveyed 1o

. Vlllhl;’gc of 3g3'ocllporl by doed recorddd Ja Lhe Monroo County Clerk’s Offlco in Llber 9143 of Deeds
ol Fage N Wl . ’ .

. RUNNING THENCE: S-00™-44"--03°-E, clong (e wesl liho of sald Villege of Breckport londs ond
its extenslon southerly, o distonce of 1415.20 faal to o poinl;
RUNNING THENCE: N-B9'-15"~57"-E, o distance of 11.89 foet to lhe Point or Ploce of Beginning
of the porec! hercin described;
RUNNING THENCE: N-0D0™-22'~38"~W, o dislonce of 444,31 fect (o o polnl: -
RUNNING THENCE: S-87'-22'-53"-E, o dislence of 137.04 feel to o polnl; .
RUNNING YHENCE: N-78°-18"-03"-E, o dislonco of 544.44 fest to o poil;
RUNNING THENCE: $-07"-32'-56"~E, o dislonce of 502.29 feat to o point en the north tine of. -
londs conveyed lo lha County of Monroe; * . i
RUNNING THENCE: N~-83—44'-50"-W,; the north lino of ssid Counly of Monroe londs, ¢

- dislonce of BG3.59 fecl to the POMNT OR CE OF BEGINNNG, conlaining 10.83 Acras, be the
some, moro or less. e
SUBJECT TO coscmenlts, rights of way ond restrictiens of record,
BEING AND INTENDED TO UE a porlion of londs conveyed to Villoge of Brockport by deads recorded
in the Monros County Clerk's Office in Uiber 2658 of Deeds ot Page 52i, Liber 9141 of Deeds ol
Page I5I ~ Poreel o, 1 ond Liber 9141 of Doeds ot Poge 356 ~ Porcel No. 1, .

~ SOUTH PARCEL ) :

ALL THAT TRACT OR PARCEL OF LAND silucic I the Town of Sweden, County of Wonroe, Stale
of New York ond being port of Lots 3, 4 and 9, Saction 12, Tmm:bi:; 3ot .lhc Triongutar Troct,
zm‘:f.gc%‘ X?‘!hc hl:s::lnmol',w south Hng of Porcel Ko, 104 of lends epproprioled bym
the People of Lhe Slate of New York for the construction of Canc! Rocd made necessary by‘ e
improvements of lhe Erte Borgs Conel ond the wesl Une of Porcdl No. } of fonds eonvayo';l °cds .
Viloge of Brockport by deed recorded in the Monroo County Clerk's Office In Liber 9141 o Derds .
%Sﬁ% amss-. CE: S~00"-44'~03°E, dlong the -{al fine :;n zozc Viloge of, Brackporl londs end
i & of 1487.91 feot ta o point} . . _
%ﬁ&%“%‘é&‘"&'ﬁ%&?‘éﬁ% XE,..o distonce of 11.69 feet to tho Poinl or. Ploce of Dnlqlru:hhq v
of the parcel: hereln doscribed; said pait being olso on the south tine of lands convayed to the R
. gﬁ“n';g«? ’luHENwC%.?; $-55°-44'~50"-E, dlong-lhe south line of sacid County of Monroe londs, ¢
diat f 064,79 feel 1o o poinls . _
s Rum% ?IHU“X: S—M'—Z?'-%?*\V. o distonce ol 340.95 facl 10 a pc%n(: .
RUNNING THENCE: S-80'-52'-~37"~W, o distonce of 150.60 feet to a poinl; ) .
AUNNING THENCE: S—76'-30'—40"—¥, o distonce of 149.03 fect lo o poinl of eurzn t:rc:
" RUNNING THENGE: Westerly, clong 0.curve’ 1o the tight hoving o rodus of 782.67 feel, 0
Y LAY
e e 3ot 4B . & Yalonce of 153.47 fast 10 0 polnt:
RUNNSNG THENCE: S~01°-21'-20°-W, o distonce of 134.57 leot to o pc‘tnl..
RUNNING YHENCE: N-00'-0DB8'-456"-W, o distance of 423.65 fes\ lo o pointl OR PLACE OF
RUNNING THENCE: N=00'-42'=24"-W, o dislonce of 389,10 feol lo the POINT
S R e \s of or f:\: mslricmac?xd '
gg&fcmmg‘:a@a :wl'!:n, of lends convoyed to Viicge of Brocﬁpcgzsy ‘g;d; 141
- . recordcd In the Monros Counly Cleri's Offico’in Liber 2858 of Doeds ot Pags 2, e
$141 of ol Poge 353 -~ Parcel No. 2 end Uiber 9141 of Deeds ol Poge 336 — areel
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