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County: Monroe Site Name: Dinaburg Distribution Site No.: 828103

ENVIRONMENTAL NOTICE
To be issued in lieu of Environmental Easement/Deed Restriction as referenced in DER-33

THIS ENVIRONMENTAL NOTICE is made the 2 2,_r\(x day of [f&g? 200, by
the New York State Department of Environmental Conservation (NYSDEC), having an office
for the transaction of business at 625 Broadway, Albany, New York 12233.

WHEREAS, Kelly Shi is owner of a parcel of real property identified as Dinaburg
Distribution (Site # 828103), located at 1012 South Clinton Avenue and 350 Benton Street in the
City of Rochester, County of Monroe, State of New York, designated by the Monroe County
Clerk as Section, Block, & Lot: 121.74-5-66 & 68, being the same land conveyed by Larry
Wong to Kelly Shi by deed dated July 16, 2024 and recorded in the Rochester County Clerk’s
Office on July 18, 2024 in Book 12981 of Deeds at Page 439 and being more particularly
described in Appendix “A”, attached to this noticed and made a part hereof, and hereinafter
referred to as “ the Property” is the subject of a Order on Consent, Index No.: B8-0478-95-08, as
part of NYSDEC’s State Superfund Program; and

WHEREAS, NYSDEC approved a cleanup to address contamination disposed at the
Property and such cleanup was conditioned upon certain limitations.

NOW, THEREFORE, NYSDEC provides notice that:

FIRST, the Property subject to this Environmental Notice is as shown on a map attached
to this Notice as Appendix “B” and made a part hereof.

SECOND, unless prior written approval by NYSDEC or, if NYSDEC shall no longer
exist, any New York State agency or agencies subsequently created to protect the environment of”
the Sate and the health of the State’s citizens, hereinafter referred to as “the Relevant Agency,” is
first obtained, where contamination remains at the Property subject to the provisions of the Site
Management Plan (“SMP”), there shall be no disturbance or excavation of the Property which
threatens the integrity of the engineering controls or which results or may result in a significantly
increased threat of harm or damage at any site as a result of exposure to soils. A violation of this
provision is a violation of 6 NYCRR 375-1.11(b)(2).

THIRD, no person shall disturb, remove, or otherwise interfere with the installation, use,
operations, and maintenance of engineering controls required for the Remedy, including but not
limited to those engineering controls described in the SMP and listed below, unless in each
instance they first obtain a written waiver of such prohibition from NYSDEC or Relevant

Agency.

FOURTH, the remedy was designed to be protective for the following uses:
Restricted Residential as described in 6 NYCRR Part 375-1.8(g)(2)(ii), Commercial as
described in 6 NYCRR Part 375-1.8(g)(2)(iii) and Industrial as described in 6 NYCRR Part
375-1.8(g)(2)(iv). Therefore, any use for purposes other than Restricted Residential without the
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County: Monroe Site Name: Dinaburg Distribution Site No.: 828103

express written waiver of such prohibition by the Relevant Agency may result in a significantly
increased threat of harm or damage at any site.

FIFTH, no person shall use the groundwater underlying the Property without treatment
rendering it safe for drinking water or industrial purposes, as appropriate, unless the user first
obtains permission to do so from NYSDEC or Relevant Agency. Use of the groundwater
without appropriate treatment may result in a significantly increased threat of harm or damage at

any site.

SIXTH, it is a violation of 6 NYCRR 375-1.11(b) to use the Property in a manner
inconsistent with this environmental notice.

IN WITNESS WHEREOF, the undersigned, acting by and though NYSDEC of
Environmental Conservation as Designee of the Commissioner, has executed this instrument

the day written below.
s
R |

Andrew Guglielmi, [irector
Division of Remediation

STATE OF NEW YORK

COUNTY OF A’l baﬂy ) .

On the 222 day of M in the year 20 ZZ before me, the
undersigned, personally appeared Andrew Guglielmi, personally known to me or proved to me

on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity as Designee of the
Commissioner of the State of New York Department of Environmental Conservation, and that by
his signature on the instrument, the individual, or the person upon behalf of which individual
acted, executed the instrument.

STate ol New ﬂork
(v A. SalermNeWY *
Notary Public State of o
Registration No. 015A $SA0002177

Qualfied in Albany Courty LOM

My Compission Expires March
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County: Monroe Site Name: Dinaburg Distribution Site No.: 828103

Appendix “A”

ALL THAT TRACT OR PARCEL OF LAND, situate in the City at
Rochester, County of Monroe and State of New York, known and
distinguished as Lot 4 in Hawley and Webster's Subdivision of part of Town
Lot 52 formerly Town of Brighton, now in the City of Rochester, said Lot 4
being 35 feet in width fronting on Pinnacle Avenue, now called Clinton
Avenue South and runs back of equal width 100 feet, as laid down on a map
of said Subdivision made by Horace Jones, Surveyor, and filed in Monroe
County Clerk's Office in Liber 5 of Maps, page 74.

ALSO ALL THAT TRACT OR PARCEL OF LAND, situate in the City of
Rochester, Monroe County, New York known and distinguished as Lot 9 of
Hawley and Webster's Subdivision of part of Lot 52 formerly Town of
Brighton, now in the City of Rochester as said lot is laid down on a map of
said Subdivision now on file in Monroe County ‘Clerk's Office in Liber 5 of
Maps, page 74, to which map reference is hereby made.

Said Lot 9 being 34 feet wide fronting on the north side of Benton Street and
extends back of equal width 87 feet.

ALSO ALL THAT 'TRACT OR PARCEL OF LAND, situate in the City of
Rochester, County of Monroe and State of New York, being known as Lot
Number 11 of the Hawley and Webster's Subdivision as shown on a map
filed in the Monroe County Clerk's Office in Liber 5 of Maps, page 74, and
being more particularly bounded and described as follows:

Beginning at a point on the northerly right-of-way line of Benton Street (40
foot wide right-of-way) said point being 134 feet easterly as measured along
the northerly right-of-way line of Benton Street, from the intersection of the
northerly right-of-way line of Benton Street with the easterly right-of-way
line of Clinton Avenue South, thence, (1) Northerly and forming an interior
angle in the northeast quadrant of 89° 37’ 53" with the northerly right-of way
line of Benton Street, a distance of 87 feet to a point, thence, (2}

Easterly and forming an interior angle of 90° 22' 07" with a previous course,
a distance of 34 feet to a point, thence (3) Southerly and forming an interior
angle of 89° 37' 53” with a previous course, a distance of 87 feet to a point
on the northerly right-of-way line of Benton Street, thence (4) Westerly and
running along the northerly right-of-way line of Benton Street, and forming
an interior angle of 90° 22' 07 with a previous course a distance of 34 feet
to the point and place of beginning.

Environmental Notice
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County: Monroe Site Name: Dinaburg Distribution Site No.: 828103

Appendix “B”
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VICINITY MAP NOT TO SCALE

E Easement Lega) D
Upon Lands Now or Formerly of Larry Wong
City of Rochester Tax Map Parce!s 121.74-5-66 and 121.74-5-68

ALL THOSE FRACTS OR PARCELS OF LAND sstuate in the City of Rchester, County of Monroe, and
State of New York, betng known as Lots 4.9, and 11 of the Hawley Webster's Subdivision as shown on ¢ map
hied in the Monsoe County Clork's Office in Liber 3 of Maps, page 74, and being more particularly bounded and
drscribed a follows

BEGINNING at 4 point i the northeasterly ight of way e of % Clinton Avenue (66 foot wide right of
way). said puint being located 7000 feet northwesterly. along sard rght of way inc of 5. Clinton Avenur, trom
its infersection with the northwesterly right of way line of Benton Street.

Therae northeasterly. and forming an ttcrior angle of % deg. 22 min (7 wec with the said right of way ine of
Clinton Avenue, a distance of 100.00 feet to a point;

Thence narthwesterly, and forming an interior angle of 269 deg. 37 mim 53 sex with the previous course,
distance of 17,00 feet to a point;

Thence northeasterly, and furming an snterior angle of 90 deg. 22 min. 07 e with the previous course,
distance of 68 00 feet to a point:

Thenee southeasterly, and forming an interior angle of 89 deg 17 in Y aex with the previcus coure, »

Sutance of 87 U0 feet 10 a pomnt 1n the northwesterly right of way line of Bentun Street (40 foot wide nght of way),

Therce southwenerly along the northweaterly right of way line of Benton Street, and forming an iterior angie
of A dey, 22 min 07 sex wath the previous carse, a distance of 68 (0 fret 1o a point,

Thenwe narthwesterly, and torming an interior angle of 89 dex. 37 min 53 wex. with the previous course, a
distance of 15.00 fert to a pont;

Thence southwesterly. arnd forming an interior angie of 270 deg 22 min 07 sec. wath the previous course. &
distance of 100.00 feet to a pownt in the saud northeasterly right of way e vf S. Clinton Avenue;

Thence northwesterly. along said aght of way line of 5. Clinton Avenue snd forming an interior angie of 89 deg
37 min 53 sec. with the previous course, a distance of 35.00 feet to 2 point
and the point or place of beginning, Contaimng 022 acres of land more of ims

This property is subject to an environmental easement held by the New York State
Department of Environmental Conservation pursuant to Title 36 of Article 71 of the New
York Environmental Conservation Law. The engineering and institutional controls for
this Essement are set forth In more detall in the Site Management Plan (SMP). A copy of
the SMP must be obtalned by any party with an interest in the property. The SMP can be
obtained from NYS Department of Environmental Conservation, Division of
Environmental Remediation, Site Control Section, 625 Broadway, Albany, NY 12233 or

at derweb@dec.ny.gov.
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