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/STATE OF NEW YORK: DEPARTMENT OF 
,<::J· 

NMENTAL CONSERVATION 
------------------------------------ -0 9' ~~ 
In the Matter of the Implementatio~~ \f. f:::' (!j 
of a Pilot Study and a Remedial /;!:I ,<::::> 0 /f 
Investigation/Feasibility Study ""-<.. c:§' S_~r,· ORDER 
for an Inactive Hazardous Waste '-J ON 
Disposal Site, Under Article 27, ~-~· CONSENT 
Title 13, and Article 71, Title 27 ~ 'N DEX # BS-0404-92-04 
of the Environmental Conservation Law 
of the State of New York 

l by 
! CROSMAN CORPORATION and 

NEW COLEMAN HOLDINGS, INC. 
'site Code# 835012 

WHEREAS, 

1. The New York State Department of Environmental 

Conservation (the "Department") is responsible for enforcement 

of Article 27, Title 13 of the Environmental Conse:cvatiun Law 

of the State of New York ("ECL"), entitled "Inactive Hazardous 

Waste Disposal Sites." This Order is entered into pursuant to 

, the Department's authority under ECL Article 27, Title 13, 

i: ECL 3-0301 and 6 NYCRR Part 375. 

i 
i 
I 

2 . 

Hol d ings, 

Respondents, Crosma n Corporation and New Coleman 

Inc. , f ormerly known as Coleman, Inc . , are 

1 

• c orporations authori zed t o do bus i nes s i n New York , and a re 

organ i zed in the states of Delaware and Kansas r espective l y. 

i Re spondent s manufac ture or manufa c t ured air guns and r elated 

II 

product s a t a fa c i l i ty located at a 53-acre site on Route 5 & 

20 in Ea st Bloomfield, New York (the "Site"). Th e f a cility is 

presently using and h a s use d trichloroethylene (" TCE ") i n i t s 

manufacturing processes. 

3 . Respondent s have told the Departm~nt t ha t they f i r st 



...---- -

jbecame aware of the- possible- presence of TCE in the groundwater 
I 

lat the Site on October 31, 1990 as a result of sampling 

,conducted for a sewer discharge permit. When subsequent 
I I 

l
resampling confirmed the presence of TCE in the groundwater in 

excess of New York State Groundwater Quality Standards, the 

!Respondents notified the Department. Since that time, 

I 

! 
;Respondents have voluntarily undertaken a series of 
I 

/ investigations which have been submitted to the Department and 
I 
' . !which resulted in their recommendation that a system capable of 

/extracting TCE from soils be installed on the east side of the 

! facility. 
i 
j 4. The Department alleges that the Site is an inactive 

I 
:hazardous waste disposal site, as that term is d e fined ~t ECL 
I 

isection 27-1301.2, and presents a significant threat to the 
! 

!public health or environment. The Site has been listed in the 
I 

!Registry of Inactive Hazardous Waste Disposal Sites in New York 

!State as Site Number 835012. The Department has classified the 

lsite as a Classification 11 2 11 pursuant to ECL 27 -1305.4.b. 

5. A. Pursuant to ECL 27 -1313. 3 . a, whenever the 

Commi ssioner of Env i r o nme ntal Conservation ( t he "Commissioner") 

''finds that ha~a r d o us waste s at a n i nactiv e ha zardous waste 

d i sposal site constitute a signi f i cant threa t to the 

environme nt, he may order the owner of such site and/or any 

;j pers on responsible f or the disposal of haz ardous wastes at such 

l! site (i) to develop an inactive hazardous waste disposal site 

1
remedial .program, subject to the approval of the Department, at 
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l 
I ! -
!'. such site, a-nd_-(ii)- to imp-lement such program within rea-sonable 

limits specified in the order." I time 

B. ECL jl-2705 provides that an y person who fails 

to perform any duty imposed by ECL Article 27, Title 13 shall 
I 
1 be liable for civil, administrative and/or criminal sanctions. I, 
, , 

In accordance with such existing provisions and 1: 
, I 

C. 

: limitations as may be el s ewhere set forth b y law, the 
I' 

i: oepartment also has the power, inter alia, to provide for the 

!prevention and abatement of all water, land, and air pollution. 
I 

!ECL 3-0301.1. i. 
I 
I 

6. Respondents have submitted, and the Department has 

1approved, a pilot study and a remedial investigation/ 

:feasibility study work plan for the site which is attached 

hereto and which is incorporated herein as Appendix "A". 

7. The Department and Respondents ag r e e that the goals 

of this Order are for Respondents to (i) impl ement a pi lot 

j' study and a Remedial Investigation/ Feasibility Study ( " RI/FS") 

for the Site pursuant to the approved work plan a ttached in 

11 Appendi x "A" ; a nd (i i) r eimburse the Departr:1 e nt' s 

administrative cost s. 

8. Respondents, having wa ived Respo ~j e n t s' r i qn t to a 

h e a ring herein as provided by law, and hav~~g c ons e n t e d t o the 

i ssua nce and entry o f th i s Order, agre0s t o be bou n d b y its 

terms. With respect to this Ord er a nd it s te r ms , Respond e nts 

1iconsent to a nd a gree not to c ontest the a utno r ity or 

I/ jurisdiction of the Department to issue or en f orce th is Order, 
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-, and agrees not to contest tne va l idity of this Order or i t s 

l1 terms. The recitals, findings, provisions, terms and 

I conditions of this Order shall not give rise to any presumption 

.of law or finding o f fact which shall inure to the benefit of 

any th i rd party and shall not be deemed to be admissions o f any 

, I kind o n t he part of either Respondent. 
I 

I 
I 

·i 
i' 

I 

I! 
,1 

1, ,, 
' 

NOW, having considered thi s ma tter and being duly 

advised, IT IS ORDERED AND AGREED THAT: 

I. Data Submittal 

Within 30 days after t h e e f fec tive d ate of th i s 

,... __ ...:, - --
1 Vl. Ut:! l. 1 Re spondents s hall submit to the Department all data 

' within Respondents' possession or c o ntro l r e garding 

environmenta l conditions on-Site and o ff-Si te , and othe r 

informat i on described below , to the extent that such data h ave 

not p r eviously been provided to t h e De p artment . The da t a and 

other i n forma t i on sha l l i nclud e : 

A. A brie f history and description o f the S i te, 

includ i n g t he t ypes, quantit ies, physical s tate, l oc ation , and 

d a t es of d isposa l of h azardous waste inc l uding methods of 

d i sposal a nd spillage o f such was t es , i f any ; 

B. A conc i s e summa r y of information he l d b y 

Resp ondents and Respondents' attorneys and consultants with 

,· re s pect to all p e rsons responsible f o r s uch disp osal o f 

, hazardous 
I 

wastes, if any , includi ng but not lim i ted t o names, 

I 
! 4 
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g; r 
I 
I 

I 

!addresses, dates of disposal and any proof linklng eacfi sucn 
I 
; 

, person responsible with hazardous wastes identified pursuant to 
I 
!Subparagraph I.A; and 

I C. A comprehensive list and copies of all existing 
I 

relevant reports with titles, authors, and subject matter, as 

well as a description of the results of all previous 

investigations of the Site and areas in the vicinity of the 

site, including copies of all available topographic and 

property surveys, engineering stu.dies and aerial photographs. 

II. Pilot Study 

Pursuant to the schedule in Appendix "A", Respondents 

lshall perform the pilot study in accordance with the 

jsnec ifications in the Department-approved work plan in j ~ 

!! Appendix "A" and this Order and shall submit a report 

:; documenting the performance of the pilot study. Respondents 
!1 

shall noti fy the Department of any significant difficultie s 
' :, 
., that may be encountered in implementing the Department-approved 
I I 

-work plan in Appendix "A", a nd shall not modify any obligat i on 

J unless first app roved by the Department . 
1, 

III. IRMs 

Before i:he effectiv date ot cill; Recor d o f Dec ision 

11 ( "ROD") by the Commiss ioner selecting a remedia l alternativ e 
1 · 

f or the s ite, R s pondents may propos~ interim remedial measures 

( 11 :i_P.Ms") for t he si te o n an as -needed basis. In proposing e ach 

IRM, Respondents s hall submit to the Department a work pl an 

wh i ch includes a chronological description o f the antic ipated 
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IRM activities together with a schedule for the performance of 

Jthose activities. Upon the Department's determination that the 

!proposal is an appropriate interim remedial measure and upon 
I 

the Department's written approval of such work plan, the 

work plan shall be attached hereto and shall be incorporated 

,

1

herein as an appendix and become an e nforceable part of this 

!order; and Respondents shall submit to the Department for i t s 

review and (as appropriate) approval, in accordance with the 

schedule contained in the Department-approved IRM work plan, 

!detailed documents and specifications prepared, signed, and 

sealed by a professional engineer to implement the Department­

approved IRM. Such documents shall include a health and safety 

plRn , continqency p lan; and (if h e ne pnrtment requ i res suc h) a 

citizen participation plan t h a t incorporates appropriate 

activities outlined in the Department's publication, "New Yo rk 

!sta te Inactive Hazardous Waste Ci t izen Participation Plan", 
i 

1 d a ted August 30, 19 8 8, or any subsequent revisions the reto. 

I' . 
i! Responde~ts shall then car r y out such IRM i n accordance wit~ 

I the requirements of the Depart ment-approved wor k pl an , det ailed 

I documents and specifications, and this Order. Wi thi n the 

schedule contained i n the Depa r t ~e nt -approve d work pl an, 

1:Respondents shal l submit to the Departmen t a f inal e n g ineering 
I 
report prepared b y a profes s ion a l e ng i neer that i nc ludes a 

1 certificat ion by tha t individua l that all activ i t ie s that 
I I 
icomprised the IRM were per formed in ful l a ccordance with t he 

1 Department-a pproved work plan, deta iled docume n t s and 

6 
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specifications, and this Order. Within the schedule c ontained 

i n the Department-approved work plan, Respondents shall submit 

to the Department a report or r eports documenting the 

performance of the IRM. Respondents sha ll not ify the 

Department of any significant di ff i culties t hat may be 

e ncountered in impl e me nt ing the Departme nt-app r oved work plan, 

detailed documents, o r s peci f icat i ons and shall not modify a ny 

,obligation unless first approved by the Department. 

IV. Performance and Reporting of Remedial Investigation 

A. Pursuant to the schedule in Appendix "A", 

Respondents shall perform the Remedi a l I nvestigation in 

a ccordance with the Depart me nt-a pprove d RI / FS Work Plan in 

Appendix "A" and with th i s Orde r . 

B. Dur i ng the perfo rmance o f the Remedial 

Invest i gation, Respondents shal l have on -S i te a full-time 

rep resentative who is qualif ied t o superv ise the work d one . 

C. Wi th in the time frame set f o r th i n the 

Depa r tment-approv ed RI/FS Work Plan, Respondent s s hall p r e pare 

a Remed ia l Investigat ion Report tha t s ha ll: 

( 1) i nclud e a l l da t a generated and a ll other 

in fo rmat l on ob t a ine d duriny t h e Remedia l I nvestigation; 

(2 ) prov ide a ll o f t he as s essments a nd 

evaluations s et f orth in t he Comprehensiv e Environment al 

Re sponse , Compen s ation, a nd Liability Ac t of 1980 (" CERCLA " ) 

[ 42 U.S.C . 960 1 et ~] , as amended , t h e Nationa l Contingency 

Plan ("NCP" ) , o f Ma rch 8 , 1990 [ 40 CFR Part 30 0], the USEPA 
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Guidance document entitled "Guidance for Conducting Remedial 

' Investigations and Feasibility Studies under CERCLA," dated 

,october 1988, and any subsequent revisions to that guidance 
1: 
ll document in effect at the time the RI/FS Work Plan is 

!; submitted, and appropriate USEPA and Department technical and 
, , 

administrative guidance documents as specified in 6 NYCRR 

375-1.10 (c) ( 1). 

(3) identify any additional data that must be 

collected; and 

(4) include a certification by the individual 

or firm with primary responsibility for the day to day 
I 
I/ performance of the Remedial Investigation that all activities 

j that comprised the Remedial Investigation were performed in 

II full accordance with the Department-approved RI/FS Work Plan. 

/ V. Feasibility Study 
I 

A. Pursuant to the schedule in Appendix "A", 
I 

!: Respondents shall p erform , prepare, and submit a Feasibility 
i: 
I Study evaluating on-Site and off-Site remedial options to 

I 
!1 

11 
II 

eliminate and mitigate, t o the maximum extent feasib le, all 

health and e nvi ronme n la_ haz a r ds and potential hazard s 

a ttributa ble to h azardous waste di sposal at t h e Site. The 

Feasibil ity Study shal l be prepared by and have the s ignature 

and seal of a professional engineer who shall certify that the 

Feasibility Study was prepared in accordance with this Order. 

B. Respondents shall perform and prepare the 

Feasibility Study in accordance with the Department-approved 

8 



I 
I 
I 

!RI/FS Work Plan and in a manner consistent with CERCLA, the ~ I - -
;NCP, and the guidance documents identified in 
! 
Subparagraph IV.C(2). 

C. Within 30 days after the Department's approval 

of the Feasibility Study, Respondents shall cooperate and 

jassist the Department in soliciting public comment on the RI / FS 

:and the proposed remedial action p lan identified therein, in 

accordance with CERCLA, the NC P , 6 NY CRR Part 375-l.5(c), the 

guidance documents identified in Subparagraph IV.C. (2), and 

with any Department policy and guidance documents concerning 

1
publi c participation in effect at the time the public comment 

I 

lperiod is initiated. 

VI. Progress Reports 
i 
I Respondents shall submit t o the parties set f o r th in 

1subpar agraph XIV.B. written monthly p r ogress reports t hat: (i) 

describe the actions which have bee n t aken toward a c hieving 

!complianc e with th is Order d uring t h e p revious month ; (ii ) 
I 
l i nclud e all r e sul ts of sampling a nd tests a nd al l other data 

rece i v ed o r g ene r a ted by Respondents or Re spondents ' 

c ont ractors or a gents in the previous mont h , inc lud i ng q u a l ity 

a ssu rance/ qu a l ity cont rol information, wh e the r c ond u c ted 

purs uant t o this Order o r conducted independent l y by 

' Re s po ndent s; ( ii i ) iden tify al l work p l ans , r eports, and o t h e r 

1deliverables r e qui red by th is Orde r t ha t we re c ompleted a nd 
I 
submitt e d du ring the previou s month ; ( i v) d e scr ibe a l l actions, 

includ ing, but not l im i t e d t o, da t a c ol l ect i on a nd 

9 



r±mplementation of w_ork plans.., that _?re s-chedu-1-ed for the next 

month and provide other information relating to the progress at 

!the Site; (v) include information regarding percentage of 
! 

completion, unresolved delay s encountered or anticipated that 

may affect the future schedu l e for implementation of the 

!Respondents' obligations under the Order, and efforts made to 

!mitigate thos e delays or a nt i cipated delays; (v i ) i nclude any 

modifications to any work p l ans that Respondents have proposed 

to the Department or that the Department has approved; and 

(vii) describe all activities undertaken in support of the 

Citizen Participation Plan during the previous month and those 

to be undertaken in the next month. Respondents shall submit 

these progress reports to the Department by the tenth day of 

every month following the e ffective d ate of thi s Order. 

VII. Review of Submittals 

A. (1) The Department s hal l rev i ew e a c h of the 

submittals, other tha n the mo nthly progre s s r eports , 

Res pondents make pursuant t o t hi s Ord e r to determine whether it 

1was p r epa red , a nd whether t he work d one t o generate t he data 
I 

, and other in f ormat ion in the s ubmittal wa s done, in a ccordance 
' 

i 1 with this Order and g e nerall y accepted t e chnical and s c ient if ic 
I 

1j p rincipl e s. Th e Departmen t shal l notify Respon dents i n wr i t ing 

!of its approval or disappr ov al of t he submittal . . \ 11 
i 
; Department-app roved s ubmitta l s s hall be incorporated i n t o and 

! become an e n f o rceabl e part o f this Order. 
I 

I (2) (a) If the Department d i s approves a 

10 
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submittal_, it shall so -notify Respondents in writing and _.shall 

specify the reasons for i ts disapproval. Within the period of 

!time specified in the notice of disapproval, which time period 

shall be reasonable, Respondents shall make a revised submittal 

to the Department that addresses and resolves all of the 

Department's stated reasons for disapproving the fi rst 

submittal. 

(b) After receipt of the revised 

submittal, the Department sha ll notify Respondents in writing 

of its approval or disapproval. If the Department disapproves 

the revised submittal, Respondents shall be in violation of 

this Order and the Department ma y take any action or pursue 

!J whatever rights it has pursuant to any p r ovision of statutory 
I 

I 
or common law unless the Respondents invoke the dispute 

,resolution mechanism identified in Paragraph XVI of the Order 
! 
!within ten (10) days of receipt of s uch disapproval. If the 
I 

!Department approves t he revised submittal, it shall be 

; inc orporated into and bec ome a n e n forceab l e part o f this Order . 

I 
I 
!and/ o r 
I 
I 

B. The Department may require Re spondents to modi fy 

ampli f y a nd e x pand a submitta l a nd a ssocia ted work if 

lthe Depa rtme nt de t ermines , as a re su l t o f rev iewi ng da ta 

' generated by a n acti v i t y requ i red u nder th is Order or as a 

1

re sult of review i ng a ny other da t a o r fact s , t hat f urther wo r k 

Ji s nece s sary to a chieve t h e goa l s of this Orde r. 

VI II . Pe nal ti es 

A. Respondents ' f a ilure to comply with a ny term of 

11 
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this Order constitutes p violation -o t=~hi s Order and the ECL. 

B. Respondents shall not suffer any penalty under 

this Order or be subject to any proceeding or action for any 

.remedy or relief if they cannot comply with any requirements of 

this Order because of an act of God, war, or riot or because of 

any condition or event entirely beyond the control of 

Respondents or their agent or agents carrying out Respondents' 

obligations under this Order. 

Increased costs or expenses of any work to be 

performed under this Order, the financial inability of 

Respondents to perform such work, failure of Respondents to 

make complete and timely application for any required approval 

or permit, and nonattainment of the goals, standards and 

requirements of this Order do not constitute conditions or 

events warranting the relief set forth in this Subparagraph. 

Respondents shall, within 5 days of when they obtain 

I knowl edge of any such condition, notify the Department in 
I I writing. Respondents shall include in such notice the measures 

taken and to be taken by Respondents to prevent or minim i ze any 

delays and shall r e quest an a pprop r i a t e ext ension or 

modification of th is Order. Fai l ure to give such notice with i n 

', such five-day per iod cons titutes a wa iver o f a ny c l aim that a 

!delay i s not potentially s ubject t o pen a l ties . Re s ponde ~t s 

!shall h ave the bur den o f proving tha t a n event is a defense 
I 

pursuant to this paragraph to c omp l i ance with this Order. 

c. The obligations o f Re spondents to finance and 
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perform oh-ligat-ions under this -Order and t;.o_ p-ay a-mounts- owed 

!the Department under this Order are joint and several. In the 
I 
!event of the insolvency or other failure of any one of the 
I 
I 

'Respondents to implement the requirements of this Order, the 

·remaining Respondent shall complete all such requirements. 

IX. Entry upon Site 

Respondents hereby consent to the entry upon the Site 
' 1or areas in the vicinity of the Site which may be under the 

!control of the Respondents by any duly designated employee, 

consultant, contractor, or agent of the Department or any State 

agency to ensure Respondents' compliance with this Order, and 

,at reasonable times , for purposes of inspection, sampling, and 
I 

!testing. To the extent practicable, such representative shall 

!identify himself or herself to Respondent Crosman Corporation's 
1 
I 
!facilities manager or its environmental engineer. 

X. Payment of Costs 

Within 30 days after receipt of a n itemized invoice 

from t h e Department, Respondents shall pay to the Department a 

sum of mon ey not to exceed $50,000.00 which s hall represent 

, reimburs eme n~ f or the State ' s expenses including, but not 

limi t ed to, J irect labor , overhead, travel , analyti c a l costs, 

and contractor c osts i ncurred by the Sta te of New York f or work 

1 per formed at the Site to date , a s well as f or negoti a t i ng this 

I Order, r eviewi ng and rev i s ing submittals made pursu a n t to this 
I 

I Order, oversee ing a ctivities conducted pursua nt to this Order, 

1 ' and collecting and analy z ing samples. Such p ayment sha ll be 
; I 

13 
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I 

I 

I 
I . 

lmade - by certified check payable to the Depar-tment of - -

Environmental Conservation. Payment shall be sent to the 

:Bureau of Program Management, Division of Hazardous Waste 
I 
jRemediation, N.Y.S.D.E.C., 50 Wolf Road, Albany, New York 

, 12233-7010. Itemization of the costs shall inc lude an 

accounting o f personal services indicating the employee name, 

title, biweekly salary, and time spent (in hours) on the 

jproject during the billing period, as identifie d by an assigne d 
I 

:time and activity code. This information shall be documented 

by quarterly reports of Direct Personal Service. Approved 

iagency fringe benefit and indirect cost rates shall be applied. 
I 
jNon-personal service costs shall be summarized by category of 

!! expense (~, supplies, materials, travel, contractual) and 

I 

shall be documented by the New York State Office of the State 

!comptroller's quarterly Expenditure Reports. 
I 
I XI. Department Reservat i on of Rights 

A. Nothing c ont ained in this Order shall be 

1constr ued as barring, d i mi n i s hing, adjudica ting, or in any way 
I 
!a f fect i ng any o f the Department ' s r i ghts including, but not 
I 
1 lim i t ed t o nor exempli f ied by , the f ol low ing : 

,, 1. the De partment' s r i gh t to bring a ny acti on 

I or 
·I 
1

1 of I, 
I 

proceed i ng a ga inst anyone othe r tha n Respondent s a nd / or any 

Respo ndent s ' d i r ectors , office rs, employee s , se r v a nts , 

a gents , s ucce s sors , a nd a s s igns ; 

2 . t h e De partment' s right to enforce t h i s 

Order aga ins t Respondent s a nd/ or a ny of Respondents' di r ecto rs, 

1 4 
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afficer~, employees, ser»ants, agents , successors, and assigns 

if Respondents fail to satisfy any of the terms of this Order; 

3. the Department's right to bring any action 

lor proceeding against Respondents and/or any of Respondents' 

!directors, officers, employees, servants, agents, successors, 
I 

I 

I 

and assigns with respect to claims for natural resources 

damages as a result of the release or threaten ed release of 

hazardous substances or constituents at or from the Site or 

areas in the vicinity of the Site; 

4. the Department's right to bring any action 

or proceeding against Respondents and/or any of Respondents' 

jdirectors, officers, empl oyees, servants, agents, successors, 

!and assigns with respect to hazardous substances that are 
I 
1 present a t the Site or t hat hav e migrated from the Site; 
I 

5 . the Department's right to bring any 

!! criminal act i on against t he Responde nts and/o r any of 
I 

Res p ondents ' directors, off icers, employees, s ervants, agents, 
I 

j successor s, 

I 

and ass i gns; 

6 . t h e Departme nt's right to r equire 

, Respondents a nd/or a ny of Re spondent s ' direct ors , o f f ice ~=, 

employees, serv a nt s, agents , succe s s ors , a nd assign s t o J~Je l op 

a nd i mp l eme n t IRMs for t he Si t e; and 

7. t he Depa r t mer. ,_ 's right to g a the r 

information and en t e r and in s pect property and premises . 

B . Not h i ng conta i ned in this Order s h a l l be 

I construe d to prohib i t the Commissioner or his du ly author iz e d 
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represen1;-a-tj.-ve f-rom exercising any summ~ry abatement -p0wers. 

C. Upon the Department's approval of the submittals 

specified in Paragraph VII herein, and upon payment of all 

monies specified in Paragraph X herein, Respondents shall have 

fulfilled their obligations pursuant to this Order and this 

Order shall terminate, with the exception of Paragraph XII 

herein. 

XII. Indemnification 

Respondents shall indemnify and hold the Department, 

the State of New York, and their representatives and employees 

harmless for all claims, suits, actions, damages, and costs of 

every name and description arising out of or resulting from the 

fulfillment or attempted fulfillment of this Order by 

Respondents, and/or Respondents' directors, officers, 

employees, servants, agents, successors, and a ssigns. 

XIII. Public Notice 

A. Within 30 d a ys after the effect ive date of this 

Order, Respondents shall file a Notice with t he Ontario County 

Clerk to give al l parties who may acquire any interest in the 

!Site notice o f th is Or der. Respondent s may terminate the 

!notice when t hi s Order terminates as specified ~n 

Paragrap h XI.C . 

B. If Respondents propose to conve y ~he wh o l E or 

any part of Respondents' ownersh ip i n t eres t in ~~e Site p r ior 

to termination of th is Order a s s pecif i ed in Paragraph XI.C. 

herein, Respondents sha ll, not f ewer than 60 d a ys before the 

1 6 
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I 
date of conveyance-;- notify the Department in writing- o-f tne 

!identity of the transferee and of the nature and proposed date 

l:of the conveyance and shall notify the transferee in writing, 

l!with a copy to the Department, o f the existence and terms of 
Ii 

I ' d Jthis Or er. 
' 

I 

! 

I 
I 

XIV. Communications 

A. Al l writte n communications required b y this 

Order shall be transmitted by Un ited States Postal Service, by 

private courier service, or hand delivered as follows: 

Communication from Respondents shall be sent to: 

1. 

2 • 

3 . 

Mary Jane Peachey, Region 8 
New York State Department of Environmental 

Conservation 
6274 E. Avon- Lima Road 
Avent New York 14414 

Director, Bureau of Environmental Exposure 
Investigat ion 

New York State Department of Health 
2 University Place 
Albany, New York 12 203 

Di rector, Div i sion of Hazardous Waste 
Remediat i on 

New York state Department of Environmental 
Conservation 

5 0 Wol f Road 
Albany , New York 1 22 33-701 0 

B. Copies of work p l a ra a nd repo r t s s hall be 

submitt ed as f o ll ows : 

1. Four c op i es (one u nbound ) to Mi k e Kh a l il , 
Reg i on 8 1 New York State Depa rtment o f 
Env i ronme nt a l Conserv a tio n 
6274 E. ~von-Li ma Road 
Avo n , Ne w York 14414 
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2 • Two copies to the Director, Bureau of 
Environmental Exposure Investigation 

New York State Dept. of Health 
2 University Place 
Albany, New York 12203 

3. One copy to Director, Division of Hazardous 
Waste Remediation 

New York State Dept. of Environmental 
Conservation 

50 Wol f Road 
Albany, New York 12233-7010 

4. One copy to Assistant Counsel, 
Division of Environmental Enforcement 

New York State Department of Environmental 
Conservation 

270 Michigan Avenue 
Buffalo, New York 14203 

C. Communication to be made from the Department to 

, the Respondents shall be sent to: 

1. John DeBrock, Facilities Manager 
Crosman Corporation 
Routes 5 & 20 
East Bloomfield, New York 14443 

2. Lorelei J. Borland, Esq. 

3. 

New Coleman Holdings, Inc. 
625 Madison Avenue, 16th Floor 
New York, New York 100 22 

Thomas F. Walsh, Esq. 
Ni xon , Ha rgrave , Devans & Doy le 
Cl inton Square 
P . O. Box 10 5 1 
Rochest er, New York 14 60 3 

D. The Department and Respondents reserv e the right 

designate additiona l or differe nt a ddressees for 

; commun ication or written notice to the other. 

xv. Miscellaneous 

A. All activ ities and s ubmittals required by this 
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1

~ der shall aadress both on-Si~e and off-Site- contamination 

!resulting from the presence of hazardous waste in the 

lenvironment at the Site. 

B. As set forth in the Departmental-approved work 

plans attached hereto, Respondents have retained professional 

consultants, contractors, laboratories, qual ity 

assurance/quality control personnel and data validators 

!acceptable to the Department to perform the technical, 

engineering and analytical obligations required by this Order. 

The experience, capabilities and qualifications of the firms or 

individuals selected by Respondents has been submitted to the 

Department wi th the Department-approved work plans attached 

hereto. The Department's approval 6f any change in these firms 

jor individuals shall be obtained prior to initiation of any 
I 

activities for which the Respondents and such firms or 

individuals wi ll be responsible. 

C. The Department shall have the right to obtain 

split samples, duplicate samples, or both, of all substances 

!a nd materials sampled by Respondents, and the Department also 
I 

1 shall h ave the right to t ake its own samp l es. Respondents 

shall make avai lable to the Department t he r esults of al l 
I 

:! sampling and; or tests o r other data generated by Respondents 

implement . t ion of thi s Order and sh 11 submit with respect to 
'I 
'' 
1' these result s i n the progress reports requi red by th is Order . 

I 

I 

110 
D. Respondents shall notify the Department at least 

working days in advance of a ny fie l d activ ities to be 
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conducted pur~uant- to thi--s Order. 

E. Respondents shall use best efforts to obtain all 

permits, easements, rights-of-way { rights-of-entry, approvals, 

or authorizations necessary to perform Respondents' obligations 
I 
! under this Order. For purposes of this Paragraph "best 

efforts" include the payment of reasonable sums of money in 

!consideration. If any access required to perform this Order 

l! not obtained despite best efforts within 45 days of the 

is 

effective date of this Order, or within 45 days of the date the 

Department notifies the Respondents in writing that additional 

jaccess beyond that previously secured is necessary, Respondents 

shall promptly notify the Department, and shall include in that 

notification a summary of the steps Respondents have taken to 
I 
attempt to obtain access. The Department may, as it deems 

appropriate, assist Respondents in obtaining access. 

Respondents shall reimburse the Department in accordance with 

the procedures in Paragraph X, for al l costs incurred by the 

Department in obtaining access, including, but not limited to, 

attorneys fees. I f neither Respondents n or the Department can , 

'. despite their best efforts, obtain suc h p ermit s or 

' 1authorizations , the time for the per f ormance o f a ny ob l i gatio n 

1
dependent on such permit or authoriza tion s s ha ll b e 

I 
1 

appropriate ly extended o r this Orde r s hal l be mod i fi e d. 
I 

Ii F. 
Respondents a nd Respon d e nt s ' o ff icers, 

!1directors, agents, serva nts and employ ees i n thei r corporate 

'!capacity, and Respondents' successors and assigns sha l l be 
I 
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bound by this Order~ Any -change in ownership or corporate--_­

status of Respondents i ncluding, but not limited to, any 

transfer of assets or real or personal property shall in no way 

alter Respondents' responsibilities under this Order. Nothing 

herein shall be construed to bind any other entity. 

G. Respondents shall prov ide a copy of this Order 

1
to each contractor hired to perform work required by this Order 

j 

I 

and to each person representing Respondents with respect to the 

Site. Respondents or Respondents' contractors shall provide 

written notice of this Order to all subcontractors hired to 

perform any portion of the work required by this Order. 

Respondents shall nonetheless be responsible for ensur i ng that 

Respondents' contractors and subcontractors perform the work to 

Jbe done under this Order in accordance with this Order. 

H. All references to "professional engineer" in 

1
this Order are to an individual registered as a professional 

!engineer in accordance with Article 145 of the New York State 

!Education Law . 

I. All re f erences to " days" in th is Order are to 

ca lendar days unl es s otherwise specified. 

J. Th e section h e adings set f orth in this Order are 

included fo r convenience of refe rence o nly a nd shall be 

di sregarded in the corstruction a nd interpre tation of any o f 

!' t he p r ovi sions of this Order. 

K. ( 1) The terms of this Orde r sha ll c onstitute 

the complete a nd entire Order between Respondents and the 
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i 
ioepart ment concerning -the Site. - No teJ;.m, cond ition, .J 

I . 
!understanding, or agreement purporting to modify or vary any 

I 

term of this Order shall be binding unless made in writing and 

subscribed by the party to be bound. No i nforma l advice, 

!guidance, suggestion, or comment by the Department r egarding 
I 
I 

lany report, proposal, plan, specification, schedul e , or any 
11 
/ 1 

' 'other s ubmittal shall be construed as reliev ing Respondents o f 

' ' 

Respondents' obligation to obtain such fo rma l approva ls as may 

be required by this Order. 

(2) If Respondents desires that any provision 

of this Order be changed, Respondents shal l make timely written 

!application, signed by the Respondents, to t h e Commissioner 

!setting f or th reasonable grounds for the rel ief sought. Copies 
I 

i! o f such written application shall b e d e l i v ered or mai l ed to: 
! 

O I 

I 
Ii 
11 
I I 

Assistant Counsel, Di vision o f Environmental 
Enforcement 

New York State Department o f Envi ronmental 
Conservat i on 

270 Michigan Avenue 
Bu f falo, New York 1 4 203 

; d a te 

L. The e ffe c tive date of t h is Order shall b e the 

it is signed by t h e Commissioner or r. : s designee. 

XVI. Dispute Reso l uti o n 

A. Th e De p a rtme nt a n d Respondent s shall att e mpt t o 

r e s o l v e expeditiou s ly and i n forma lly at th e R~g i onal level any 

disagreements concerning impl eme ntation o f th i s Order o r any 

work required u nd e r th is Order . 

B. In the event a ny dispute arisi ng unde r this 
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'I 
I 
I 

I 
!order is not resolved expedftiously through informal means, and 
I 
l if the parties fail to resolve such disagreement pursuant to 

I 

1

1Paragraph VII at the Regional level, either party desiring 

dispute resolution under this Paragraph shall give prompt 

iwritten notice to the other party and its counsel as set forth 
I 
!in Paragraph XIV. Such notice given to the Department 's 
I 

.. Director of Hazardous Waste Remediation ( "the Director") shall 

,; invoke the dispute resolution mechanism in this paragraph 
I· . 
containing a written statement of the issues in dispute, the 

1
relevant facts upon which the dispute is based, and factual 

I 

ldata, analysis or opinion supporting its position, and all 

i . 
!supporting documentation on which Respondents rely (hereinafter 

cal led the "Statement of Position"). If the disagreement 

/: invol ves a revised submittal that the Department has 

'disapproved, unless Respondents served their Statement of 

:Position on the Director within ten (10) bus iness days of 

/ r eceipt of the Department 's notice o f d isapproval, Respondents 

j shal l be in violation o f thi s Order as set forth in Paragraph 
I 

II VII(A ) (2) (b). The Department shall serve it s Statement of 

' Position, including supporting documentation n o la te r than t en 

business (10 ) days af t er receipt of Responden ts' .· ta teme nt of 

Position. In the event t hat these 10-day time periods f or 

exchange of Statements of Position ma y caus e a delay in the 

work being performe d u nder this Order , the time periods may be 

1
, shortened upon a nd in accordance with notice by the Department 

as agre ed to by the Respondent . 
I 
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II 

lm administrative =record of any- dispute under this 

paragraph shall be maintained by the Department. The record 

shall include the Statement of Position of each party served 

pursuant to the preceding subparagraph, and any relevant 

information. The record shall be available for review of all 

parties and the public. 

Upon review of the administrative record as developed 

pursuant to t his paragraph, the Director shall issue a final 

decision and order resolving the dispute. With respect to the 

final determination of the Director, Respondents shall have 

those rights granted pursuant to Article 78 of the Civil 

Practice Law and Rules of New York (CPLR), provided that a 

Petition is filed within thirty (30) business days of recei?t 

of the final decision and order issued by the Director. 

In review by the Director of any dispute pursued 

under this paragraph, Respondents shall have the burden of 

proving that there is no rational basis for the Departme nt' s 

position. 

The invocation o f t h e proce dure s stat ed i n t h i s 

!para graph sha l l not exte nd , postpone or modify Respond ents' 

1obligati ons u nder th is Orde r with r e s p e c t t o a ny d isputed 

items , u nless a nd unt il ·t he Depa rtment a g rees o r a cou rt 

de t e r mi nes otherwi s e. 

XVII . Re spondent ' s Disclaimer 

By ent e r ing into or t a k i ng a c tions unde r t h i s Or der , 

Respondents do not admit , a d opt , accept, c oncede o r acknow l e dge 
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II 
I 
I 
I 
I 

the recitals, provisions, conditions, findings --o~ _fact, alleged 

rights of the Department, conclusions of law or other terms of 
I 

!! this Order. Except in an action brought by the Department to 
11 
!!enforce this Order, Respondents reserve the right to contest, 

iat any proceeding, hearing or action regarding or relating to 
I 
!the site, any terms of this Order, any allegation that 

' hazardous waste has been disposed at the Site, the Site 

1
constitutes a significant threat to the environment, or the 

necessity of a remedial program for the Site. Furthermore, the 

existence of this Order or the fact that Respondents 

/participated in activities pursuant to this Order shall not 

1!constitute, be construed as, nor be considered an admission of 
Ii 
j/ liability. 

I· 
i' 

!; DATED: ~ / , New 
ii ¥~993 

i 
11 

I 
I 

I 

York 

THOMAS C. JORLING 
Commissioner 
New York State Department 

of Environmental Conservation 

By : 

/7 
-~~-.4 ~ = -

71.nn Hill DeBarbieri 
Deputy Commiss ~oner 
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CONSENT BY ·""RESPONDENT 

Respondent hereby consents to the issuing and entering of 
this Order, waives Respondent's right to a hearing herein as 
provided by law, and agrees to be bound by this Order. 

STATE OF NEW YORK 

COUNTY OF tJ II T.4 /? 1 O 

CROSMAN CORPORATION n 
By: 2J=~V 

(Type Name of Signer) 

Title: 5~. Vic.€ <Pr:fStD e,{'...)4-,0pe ,Af; oAJS 
Date: 

s. s. : 

this 

I 
On 

before me personally came 

known, who, being by me duly sworn, did depose and say that he 

resides in W( .6s l-e r. /Jew VLJr ):::_ ; that he is the , 

.\t· Jl1~e h c. ~/.leni 0£JCr,,_t,';;n....s of ttre C r os.rna/1 Ct1rpCJr af1 .pn, r , 
the corporation described in and which executed the foregoing 

I i nstrument; that he is authorized to sign the foregoing 

instrument , and tha t he signed his name thereto. 
I 

't 
I 
I 

Ii 

~ ~ 4 -- ~<,,,.-1:<..,,--- 7f · o , f'--:-C /4._ 
' . ' Notary Pub lic 
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GLORIA J. YMCH 
Nots ry p,;t1;c. e,~tc ct tlel'I York 

VU, (lff. CO'JNTY, N.Y. 
~"missiori Explret 

~.,ril :;r1 . •• D q '-/ 
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CONSENT -BY RESPON-E>EN'l" 

Respondent hereby consents to the issuing and entering of 
!this order, waives Respondent's right to a hearing herein as 

j 'provided by law, and agrees to be bound by this Order. 

(Type Name of Signer) 

Title: ~ )~ . ~ 
Date: 

I 

i STATE OF NEW YORK 

I COUNTY OF ~ 

) 
) s. s. : 
) 

I 
,I On this /o<. Y-1, day 
I 
1 before me personally came .....l..,;....,U....Ll.,~-1,--1...-..--.>:~,J...4,u.+d...L...,,..'--- ' to me 

!, known, who, bei~g~ by me d~Jy s wo n, did dep os e and say that he 

1!r esides in ~ - _ ~/Y/l'{Ck.cfJ ; that he is the 

;; .l-< . Uc~.e E ~r of the 'Al, ,<M//YCVT} aa? J«,, 
:the corporation described in a nd which executed the foregoing 

·I 
' i nstrument; that h e i s authorized to s ign the f oregoing 

l i nstrument, and that h e signe d hi s name t h ereto . 

I 

Ii 
I 
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SAN'DRA HERNANDEZ 
,Notary Public. State of New York 

Nb. 41-4964320 
Ou~l1~ed In Oueens County 

Comm1ss1on Expires Apri l 2. /'J(/l/ 
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. -
• -York state Department of Envtronmentai Conse-rvatlon 

NO.W 
0
-1 Hazardous Waste Remediation 

, 1vt11on • east Avon-Lima Road, Avon, New York 14414 - - ._ 
627~ hone· (716) 22'6-2466 
TtltP · 

August 2, 1993 

Mr. John 0eBrock. 
erosman Corporation 
noutes 5 & 20 
. st Bloomfield, New York 14443 

t)oar Mr. DeBrock: 

RE: Rt/FS and IRM Work Plan _ 
Crosman Corporation (#835012) 

/ ., 

., .., 

,,_ - -
/ 

.._,. 
- ~ -

Thomas C. Jooing 
Commissioner 

I have reviewed the July 23, 1993 response to the New York State Department of Environmental Conservation 
(NYSDEC) comments. The response letter adequately addresses the remaining NYSDEC comments, and a copy 
of the letter must be attached to the June 1993 work plan. Upon Department signature of the Order on Consent, 
tho; work plan can be considered approved. 

Ploase provide a copy of Volume I of the June 1993 work plan to each person on the attached mailing list, and 
p:0eo a copy of the er.t:;e work plan ln the ;ocai document reposiiory. The Department will be preparing a Fact 
Sheet for distribution to the concerned public announcing the availability of the RI and IRM work plan. I will 
provide you with a final draft of the Fact Sheet prior to distribution. 

Please contact me at 716/226-2466 if you have any question. 

Todd M. Caffoe 
Enviro11rner1tdl Engii11::er I 
Division of Hazardous 

Waste Remediation 

attachment 

c: M.J. Peachey/J. Craft 
C. Peterson - DEE, Buffalo 
D. Crosby - BWRA, Section C 
A. Chakrabortl - QA Section 
D. Hettrick - NYSDOH, Albany 
R. Koeppicus - DPN 
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