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  iii. Requests for a change to a time 
frame set forth in this Order shall be made in 
writing to the Department’s project attorney and 
project manager; such requests shall not be 
unreasonably denied and a written response to 
such requests shall be sent to Respondent 
promptly.        

 
F. 1. If there are multiple parties signing 

this Order, the term “Respondent” shall be read 
in the plural, the obligations of each such party 
under this Order are joint and several, and the 
insolvency of or failure by any Respondent to 
implement any obligations under this Order shall 
not affect the obligations of the remaining 
Respondent(s) under this Order. 

 
 2. If Respondent is a partnership, the 

obligations of all general partners (including 
limited partners who act as general partners) 
under this Order are joint and several and the 
insolvency or  failure of any general partner to 
implement any obligations under this Order shall 
not affect the obligations of the remaining 
partner(s) under this Order. 

  
 3. Notwithstanding the foregoing 

Subparagraphs XVI.F.1 and 2, if multiple parties 
sign this Order as Respondents but not all of the 
signing parties elect to implement a Work Plan, 
all Respondents are jointly and severally liable 
for each and every obligation under this Order 
through the completion of activities in such Work 
Plan that all such parties consented to; 
thereafter, only those Respondents electing to 
perform additional work shall be jointly and 
severally liable under this Order for the 
obligations and activities under such additional 
Work Plan(s).  The parties electing not to 
implement the additional Work Plan(s) shall 
have no obligations under this Order relative to 
the activities set forth in such Work Plan(s).  
Further, only those Respondents electing to 
implement such additional Work Plan(s) shall be 
eligible to receive the release and covenant not 
to sue referenced in Paragraph VII. 

 

G. Respondent shall be entitled to receive 
contribution protection and/or to seek 
contribution to the extent authorized by ECL 27-
1421(6),6 NYCRR 375-1.5(b)(5), and Section 
113(f)(2) of CERCLA, as amended, 42 U.S.C. § 
9613(f)(2). 

 
H. Any time limitations set forth in Section 

113(g)(1) of CERCLA, as amended, 42 U.S.C. § 
9613(g)(1), Section 1012(h)(2) of the Oil 
Pollution Act, as amended, 33 U.S.C. § 
2712(h)(2), the Federal Water Pollution Control 
Act, the New York Navigation Law, the New 
York Environmental Conservation Law, or any 
other federal or state statute or regulation with 
respect to potential claims for natural resource 
damages against Respondent or any other time 
limitations for the filing of potential natural 
resource damages claims against Respondent 
under any other applicable state or federal law 
are tolled in their entirety from the effective date 
of this Order until termination of this Order. 

 
I. Unless otherwise expressly provided 

herein, terms used in this Order which are 
defined in ECL Article 27 or in regulations 
promulgated thereunder shall have the meaning 
assigned to them under said statute or 
regulations.   

 
J. Respondent’s obligations under this 

Order represent payment for or reimbursement 
of response costs, and shall not be deemed to 
constitute any type of fine or penalty. 

 
K. Respondent and Respondent’s 

successors and assigns shall be bound by this 
Order.  Any change in ownership or corporate 
status of Respondent shall in no way alter 
Respondent’s responsibilities under this Order.  

 
L. This Order may be executed for the 

convenience of the parties hereto, individually or 
in combination, in one or more counterparts, 
each of which shall be deemed to have the 
status of an executed original and all of which 
shall together constitute one and the same.  
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