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1. Introduction 

ARCADIS of New York, Inc. (ARCADIS) on behalf of Mallinckrodt Baker, Inc. and 

Friends of the Outlet, Inc. (Friends) has prepared this Site Management Plan (SMP) for 

the Former J.T. Baker Site located in Penn Yan, New York (New York State 

Department of Environmental Conservation [NYSDEC] site ID #8-62-001 hereafter 

referred to as “the Site”). The SMP and attached Operation, Maintenance and 

Monitoring (OM&M) plan only applies to the portion of the site included within the 

Environmental Easement (EE) as defined in the ALTA/ASCM Survey (ALTA 

Survey)The Site is currently owned by Friends. The SMP is Appendix B of the 

Construction Completion Report (CCR), which summarizes the remediation activities 

pursuant to Order on Consent and Administrative Settlement (OC), Index # B8-0483-

95-10A, dated May 25, 2007. This document was prepared in accordance with the 

requirements in the NYSDEC draft DER-10 Technical Guidance for Site Investigation 

and Remediation, dated December 2002 (DER-10). A description of the purpose of the 

SMP, site background information and previous remedial actions is provided below.  

Two primary remedial actions were completed at the Site, including work conducted 

during 1999 pursuant to OC No. B8-0483-95-10, dated March 16, 1999, and work 

conducted between 2007 and 2009 pursuant to OC No. B8-0483-95-10A, dated May 

25, 2007. The Site contains remaining contamination from the two remedial actions at 

levels consistent with the intended future use of the Site. The purpose of the SMP is to 

address the means for managing the remaining contamination at the Site through 

implementation of the Institutional Controls (ICs) and Engineering Controls (ECs) that 

are required by the Deed Restriction and EE for the Site. An IC is any non-physical 

means of enforcing a restriction on the use of real property that limits human and 

environmental exposure, restricts the use of groundwater, and provides notice to 

potential owners, operators, or members of the public. An IC also prevents actions that 

would interfere with the effectiveness of a remedial program or with the effectiveness 

and/or integrity of the operation, maintenance, or monitoring activities at or pertaining 

to a remedial site. An EC is any physical barrier or method employed to actively or 

passively contain, stabilize, or monitor contamination, restrict the movement of 

contamination to ensure the long-term effectiveness of a remedial program, or 

eliminate potential exposure pathways to contamination. 

1.1 Site Location and Background 

The overall Site occupies approximately 27.9 acres along the north side of Keuka Lake 

Outlet (Outlet) at the intersection of Outlet Road and Mays Mills Road, in Milo and 

Torrey Townships, Yates County, New York (Figure 1-CCR). The overall Site consists 

of three separate parcels described on Figure FA-1. The first parcel, approximately 18.2 
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acres in size, extends from the intersection of Mays Mills and Outlet Roads to the most 

northeastern portion of the overall Site and contains the West Disposal Area. The 

second parcel, 2.6 acres in size, is recorded in the same deed as the first parcel, 

contains all of the existing buildings on the Site and is bordered by the Outlet and the 

third parcel. The third parcel is an approximate 7.1 acre portion of a 5.7 mile long parcel, 

which is a former rail bed and is bordered by the intersection of Mays Mills Road and 

Outlet Road to the west, the first parcel to the north and the Outlet or the second parcel 

to the south. The Outlet is an easterly flowing Class C stream which drains Keuka Lake 

to Seneca Lake. Property along the Outlet, including the Site, was acquired by Friends 

for development as a recreation area/hiking trail. A hiking trail currently borders the 

Outlet, occupying the now abandoned canal towpath and subsequent railroad (the third 

parcel).   

The Site was a carbon disulfide manufacturing facility from 1900 to 1966 and then sold 

in 1968. After 1968, the Site was used for wholesale tire recapping and sales. Most of 

the plant buildings remain in place, though some of the process equipment (notably the 

heavy-gauge tanks) were dismantled and sold. Carbon disulfide was manufactured by 

reacting charcoal with sulfur vapor at extremely high temperatures within brick 

(chromium containing) lined furnaces. Process wastes, consisting primarily of coal, 

cinders and ash, with lesser, variable amounts of crystalline and/or powdery sulfur, 

generated during the period of carbon disulfide manufacturing were deposited in two 

discrete areas referred to as the East Disposal Area and the West Disposal Area. The 

waste from the East Disposal Area was consolidated into the West Disposal Area 

during the previous remedial activities at the Site. The furnace containing building 

(structure 1), furnace, and loose chromium containing refractory bricks and other 

miscellaneous debris were removed from the Site during the most recent remedial 

action, in addition, soil removal and other building demolition was carried out (see the 

CCR for details).   

1.2 Remedial Action Objectives 

Based on the future intended use for the parcel, the Restricted-Residential soil cleanup 

objective was approved by the NYSDEC to be the restoration goal as part of the work 

completed under OC No. B8-0483-95-10A, May 25, 2007. This restoration goal for 

soils at the Site is consistent with the current Site owner’s concurrence to file an 

environmental land use restriction for the future use of the parcel. 
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Accordingly, the following remedial action objectives were established for the Site 

(ARCADIS 2008): 

Public Health Protection 

 Prevent human ingestion/direct contact with soils impacted with chromium. 

 Prevent inhalation of dust containing chromium. 

Environmental Protection 

 Prevent biota ingestion/direct contact with soils impacted with chromium. 

 Prevent erosion/stormwater runoff of soils impacted with chromium. 

As described in the Engineering Report Interim Remedial Measures (IRM) (ARCADIS 

1999) and the CCR (ARCADIS 2009), cover systems were installed in the West 

Disposal Area and the former Structure 6 excavation area to address the public health 

and environmental protection remedial action objectives referenced above. 

Accordingly, the Site is currently in a state where there are no significant exposure 

routes.   

1.3 Description of Previous Remedial Actions 

The two primary remedial actions completed at the Site include work conducted during 

1999 pursuant to OC No. B8-0483-95-10, and work conducted between 2007 and 

2009 pursuant to OC No. B8-0483-95-10A. A brief description of the two primary 

actions is described below. 

The first remedial action was an IRM conducted in the summer of 1999 pursuant to OC 

No. B8-0483-95-10. The IRM consisted of the following activities as defined in the 

Engineering Report (ARCADIS 1999): 

 Excavation of the East Disposal Area for consolidation of the waste material into 

the West Disposal Area; 

 Consolidation of the waste material footprint in the West Disposal Area; 

 Installation of a soil cover system over the consolidated West Disposal Area; 
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 Construction of appropriate stormwater management controls in the West Disposal 

Area which discharge stormwater flows to the Outlet; and, 

 Partial excavation along the Outlet bank to increase flood capacity near the West 

Disposal Area 

 Supplemental to the IRM, loose furnace bricks from the former outdoor furnace 

area were collected and disposed off-site. The existing hiking trail was re-graded 

with clay and topsoil upon removal of the loose furnace bricks to provide a safe 

slope and clear path for the hiking trail.   

The second remedial action was completed under OC Index # B8-0483-95-10A 

between 2007 and 2009. The remedial action consisted of the following activities as 

defined in the Furnace Removal Work Plan (ARCADIS 2006a): 

 Characterization, removal, and disposal of the loose bricks located within 

Structure 6. 

 Characterization, removal, and disposal of several tanks. 

 Demolition and removal of Structure 1 to access and remove the furnace in a 

safe manner. 

 Structures 2 and 4 demolition and removal. 

 Limited soil excavation in response to a small fuel spill caused by removal of 

an aboveground storage tank. 

 Structure 6 demolition and removal. 

 Former Structure 6 soil excavation and soil cover system installation. 

Although the remedial actions successfully met the action objectives of the respective 

OC’s, residual contamination remains at the Site. The residual contamination is 

consistent with the intended use of the property. However, ICs and ECs have been 

established to ensure protection of the public. The following sections describe the ICs 

and ECs. 
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2. Engineering and Institutional Control Plan 

This section of the SMP provides the Engineering and Institutional Control Plan (EC/IC 

Plan) for the Site. 

2.1 Engineering Control Components 

This section provides a summary of engineering control systems installed at the Site 

that will be maintained as a part of the long term operation, maintenance, and 

monitoring for the Site. EC components include cover systems, vegetation and 

stormwater conveyance structures. The cover systems are briefly described in the 

following sections and are described in detail in the Engineering Report (ARCADIS 

1999) and the CCR (ARCADIS 2009).   

2.1.1 Cover Systems 

Two cover systems remain at the Site and are intended to eliminate exposure to the 

public as referenced in Section 1.2. 

The cover system in the West Disposal Area (Figure FA-1) was placed during the 

summer of 1999 and consists of a common borrow material foundation layer, barrier 

soils and vegetative soil (clay and topsoil). Clay was used for both the common borrow 

and barrier soil components. The clay had a hydraulic conductivity of 9.1x10-9 

centimeters per second (cm/sec) when compacted to 90 percent of the maximum 

density. The clay was compacted in 1-foot thick lifts with a final depth which varied 

between one and three feet thick. The topsoil was applied in a single, 6-inch thick, un-

compacted lift. Additional details of the materials used and testing performed to ensure 

proper installation is summarized in the Engineering Report (ARCADIS 1999). 

The cover system at the former Structure 6 excavation area was placed during the 

spring of 2009, (Figure 2-CCR). The cover system consists of a two to four foot thick 

layer of imported compacted certified clean common borrow material. Orange snow 

fence was placed at the base of the former Structure 6 excavation limits to serve as a 

demarcation barrier above the remaining potentially chromium impacted soil. The 

excavation was then backfilled with the cover system described above up to a depth of 

approximately 0.5 feet below the desired final ground surface, followed by the 

placement of imported topsoil up to the final desired ground surface. Additional details 

of the materials used and testing performed to ensure proper installation are 

summarized in the CCR (ARCADIS 2009). 
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2.1.2 Vegetation 

The topsoil layer in the West Disposal Area was constructed to support vegetative 

growth over the surface. Vegetation in the West Disposal Area has been established 

since the first remedial action at the Site was completed and is maintained by the 

current Site owner. The vegetation stabilizes the ground surface preventing erosion 

and sedimentation thereby maintaining the cover system. This area will be mowed a 

minimum of once per year to ensure that woody plants do not become established. 

The former Structure 6 excavation area received topsoil and was mulched and seeded 

as a part of the second remedial action. Subsequent site visits were completed and 

confirmed that vegetation was established in all areas. This area will be mowed a 

minimum of once per year to ensure that woody plants do not become established. 

2.1.3 Stormwater Conveyance 

The final grade in the West Disposal Area was configured to promote sheet-flow runoff, 

and to divert runoff to the perimeter ditches, which ultimately discharge to the Outlet. 

Run-on diversion ditches along the northern perimeter of the disposal area direct 

stormwater runoff from the up-slope areas around the Site. A run-off diversion ditch 

along the southern perimeter of the Site collects run-off from the closed area and run-

on from the northern perimeter ditches. Two, 18-inch diameter by 160-feet long 

corrugated metal pipe culverts divert the run-off from the diversion ditches around the 

West Disposal Area to the Outlet. The culverts are equipped with riprap at the inlet, 

and riprap, splash pads, and flap gates (to prevent backflow) at the Outlet. They cross 

beneath the access road and the hiking trail and above an 18-inch diameter culvert 

that services the Crooked Lake Canal and Outlet. The stormwater conveyance 

structures are maintained by the current Site owner. 

2.2 Institutional Control Components 

ICs are actions, such as legal controls, that help minimize the potential for human 

exposure to contamination by ensuring appropriate land or resource use. There are 

three primary components to the ICs incorporated at the Site, 

 Excavation/Soil Management Plan (ESoMP),  

 Deed Restriction/EE and  

 Contingency Plan. 

Adherence to the ICs at the Site is required under the Deed Restriction/EE and will be 

implemented under this SMP. A copy of the executed EE is included in Attachment A.   
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2.2.1 Excavation and Soil Management Plan  

In the event that future intrusive work is required that will disturb soils or materials 

beneath the existing cover systems, the work will be performed in compliance with the 

ESoMP as described in Section 3. Intrusive work (if any) must also be conducted in 

accordance with procedures defined in a site-specific Health and Safety Plan (HASP) 

and Community Air Monitoring Plan (CAMP). The HASP (ARCADIS 2006b) provided in 

the Furnace Removal Workplan (ARCADIS 2006a), may be utilized during these 

activities. However, this  plan should be reviewed for consistency with the proposed 

intrusive activity. The generic CAMP from the NYSDEC website has been provided 

here as Attachment B. This generic CAMP should be reviewed for consistency with the 

proposed intrusive activity. In addition, intrusive work (if any) must be certified as 

compliant with the ESoMP (Section 3) and included in the periodic inspection and 

certification reports submitted under the Site Management Reporting Plan (See 

Section 5).   

2.2.2 Deed Restriction and Environmental Easement Activities 

A Deed Restriction/EE will act as the mechanism for imposing and enforcing the ICs. 

The key elements of the Deed Restriction/EE are the provisions which limit the use of 

the property and which require the long-term inspection and maintenance of the ECs. 

The current and expected future use of the site is for public recreation. For details of 

the deed restriction/EE see Attachment A.   

The Deed Restriction/EE is included as Attachment A and will be in effect until the Site 

no longer requires ECs and ICs. The Site will be used for passive recreation (e.g., 

hiking, biking and canoeing) provided that the long-term ECs and ICs included in this 

SMP are employed. 

2.2.3 Contingency Plan 

A Contingency Plan is required as a part of the SMP in the event of an emergency at 

the Site. Emergencies may include discovery of new impacted areas, injury to 

personnel, fire or explosion, environmental release, or serious weather conditions. The 

following sections provide emergency telephone numbers and a map and directions to 

an emergency health facility. 

2.2.3.1 Emergency Telephone Numbers 

In the event of any environmentally related situation or unplanned occurrence requiring 

assistance the current Site owner or current Site owner’s representative(s) should 
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contact the appropriate party from the contact list below (Table 1). For emergencies, 

appropriate emergency response personnel should be contacted. Prompt contact 

should also be made to a qualified environmental professional if appropriate. This 

emergency contact list must be maintained in an easily accessible location at the Site. 

Additional site-specific emergency response procedures may be found in the HASP 

(ARCADIS 2006b). 

 

Table 1: Emergency Contact Numbers 

Medical, Fire, and Police: 911 

One Call Center: (800) 962-7962 (3-day notice required) 

Poison Control Center: (800) 222-1222 

Pollution Toxic Chemical Oil Spills: (800) 424-8802 

Spills Hotline (800) 457-7362 

NYSDEC, Kelly Cloyd, Ph. D. (585) 226-2466 

Mallinckrodt – Baker,  Bryan Turner-agent for 203 796-4333  

Friends, Dan Spence (585) 334-1310 

Friends, Tim Hansen (315) 246-3694 

Friends, Carl Kratochvil (315) 536-7779 

Friends, Dave Roddy 585-749-8229   

* Note: Emergency contact numbers are subject to change and will be updated 

whenever a change in personnel occurs 

2.2.3.2 Map and Directions to Emergency Health Facility 

Site Location: Former J.T. Baker Facility, Ridge Road, Penn Yan, New York  

Nearest Hospital Name: Geneva General Hospital  

Hospital Location: 196 North Street, Geneva, New York  
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Hospital Telephone: (315) 787-4000  

Directions to the Hospital: 

Depart Site onto Outlet Road (i.e., right turn steeply uphill). Stay left on Outlet Road 

and it turns into Ridge Road. Take Ridge Road North to Route 54, turn right onto 

Route 54 East. Take Route 54 East to State Route 14, make left at light onto State 

Route 14 North. Proceed North on State Route 14 to Geneva (approximately 13 

miles). At the first traffic light, proceed straight ahead to the Geneva General Hospital 

(196 North Street). Total Distance: 16.5 miles. Total Estimated Time: 30 minutes 

 

 

2.3 Inspections and Notifications 

An Operation and Maintenance (O&M) Plan (ARCADIS 1998) was prepared to provide 

a plan for the inspection, maintenance and monitoring of the work completed under OC 

No. B8-0483-95-10 for the initial maintenance period of five (5) years. However, some 

of the elements required in the O&M Plan (ARCADIS 1998) are no longer applicable 

while new work elements are required as a result of remedial action under OC No. B8-

0483-95-10A. Accordingly, a revised OM&M Plan is provided as  Attachment C and is 

a plan for the inspection, maintenance and monitoring of the Site which will be in effect 

until the Site no longer requires ICs and ECs. Inspections and notifications will be 

performed in accordance with the OM&M Plan. A general description of the inspection 

and notification procedures is provided below. 
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2.3.1 Inspections 

Inspections of all systems installed on-site will be conducted at the frequency specified 

in the OM&M Plan schedule. The inspections will determine and document the 

following: 

 Whether ECs continue to perform as designed. 

 If these controls continue to be protective of human health and the 

environment. 

 If compliance with requirements of this SMP and the Deed Restriction/EE is 

being achieved. 

 If the Site records are complete and up to date. 

 If change has occurred, or is needed, to the Site. 

If an emergency, such as a natural disaster or an unforeseen failure of any of the ECs 

occurs, an inspection of the Site will be conducted to evaluate the effectiveness of the 

ECs/ICs implemented at the Site by a qualified environmental professional (as 

determined by the NYSDEC). 

2.3.2 Notifications 

Notifications are to be submitted by the property owner(s) or their representative to the 

NYSDEC on an as-needed basis for the following reasons: 

 60-day advance notice of any proposed changes in site use that are consistent 

with the terms of the OC. 

 10-day advance notice of any proposed ground-intrusive activities in the West 

Disposal Area and the former Structure 6 excavation area. 

 Notice within 48-hours of any damage or defect that reduces the effectiveness 

of ECs and likewise any action taken to mitigate the damage or defect. 

 Notice within 48-hours of any emergency, such as a fire, flood, or earthquake 

that reduces or has the potential to reduce the effectiveness of ECs in place at 

the Site, including a summary of action taken and the impact to the 

environment and the public. 
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Follow-up status reports on actions taken to respond to any emergency event requiring 

ongoing responsive action shall be submitted to the NYSDEC within 45 days of the 

response and shall describe and document actions taken to restore the effectiveness 

of the ECs. 

3. Excavation/Soil Management Plan 

Any future intrusive work that will penetrate, encounter or disturb materials below the 

West Disposal Area and/or the former Structure 6 excavation area cover systems, and 

any modifications or repairs to the existing cover systems will be performed in 

compliance with this ESoMP. Intrusive work must also be conducted in accordance 

with procedures defined in a site-specific HASP and CAMP. The HASP (ARCADIS 

2006b) provided in the Furnace Removal Workplan (ARCADIS 2006a), and the 

generic CAMP (Attachment B) may be utilized during these activities. Prior to the start 

of work, the HASP and the CAMP should be reviewed for consistency with the 

proposed work. Any necessary addendums should be completed prior to the start of 

work. A summary of any intrusive work will be included in the periodic inspection and 

certification reports submitted under the Site Management Reporting Plan, as 

described in Section 5. 

3.1 Notification 

As described in Section 2.3.2, the property owner(s) or their representative will notify 

the NYSDEC at least 10 days prior to the start of any activity that is reasonably 

anticipated to encounter materials beneath the existing cover systems.  

The notification will include: 

 A detailed description of the work to be performed, including the location and 

aerial extent, plans for site re-grading, intrusive elements or utilities to be 

installed below the soil cover, or any work that may impact an engineering 

control. 

 A summary of environmental conditions anticipated in work areas, including 

the nature and concentration levels of contaminants of concern, potential 

presence of grossly contaminated media, and plans for any pre-construction 

sampling. 

 A schedule for the work, detailing the start and completion of all intrusive work. 
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 A statement that the work will be performed in compliance with this ESoMP 

and 29 CFR 1910.120. 

 A copy of the contractor’s HASP, in electronic format. The HASP will meet, at 

a minimum, the requirements set forth in the existing HASP (ARCADIS 2006b) 

for the Site. 

 Identification of disposal facilities for potential waste streams; and,  

 Identification of sources of any anticipated backfill, along with all required 

testing results confirming that the backfill soil quality meets applicable 

standards. 

3.2 Soil Screening 

Visual and instrument-based soil screening will be performed by a qualified 

environmental professional during all excavations and invasive work into known or 

potentially contaminated material.  

Soils will be segregated based on previous environmental data and screening results 

and collectively this information will be used to separate material that requires off-site 

disposal, material that requires testing, material that can be returned to the subsurface, 

and material that can be used as cover soil. 

3.3 Stockpile Methods 

Section 4.3 of the NYSDEC approved Furnace Removal Workplan (ARCADIS 2006a) 

describes appropriate stockpiling methodology for site soils. Section 4.5.1 of the 

Furnace Removal Workplan discusses that every effort should be made to arrange for 

live loading of excavated materials, especially when the materials are hazardous, so as 

to minimize soil stockpiles. When required, soil stockpiles will be continually encircled 

with a berm and/or silt fence. Temporary signage, to route pedestrian traffic around 

excavation activities, will be installed as needed. Hay bales will be used as needed 

near catch basins, surface waters and other discharge points.  

Stockpiles will be kept covered with appropriately anchored tarps. Stockpiles will be 

routinely inspected and damaged tarp covers will be promptly replaced. Stockpiles will 

be inspected at a minimum once each week and after every storm event. Results of 

inspection will be recorded in a log book and maintained at the Site and available for 

inspection by the NYSDEC. 
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3.4 Materials Excavation and Load Out 

A qualified environmental professional or person under their supervision will oversee all 

invasive work and the excavation and load-out of all excavated material. The Site 

owner and contractors working at the Site will be responsible for safe execution of any 

work at the Site including any invasive activities. Utility and easement locations will be 

identified and marked out prior to start of work. Erosion and sedimentation and 

stormwater management controls will be emplaced as needed, as described in Section 

4.3.2 of the Furnace Removal Workplan (ARCADIS 2006a), or in a similar fashion 

depending on the proposed activities. However, specific load-out procedures and 

routes should be evaluated on a case-by-case basis. A potentially applicable 

methodology for truck load out is described in the Furnace Removal Work Plan 

(ARCADIS 2006a). 

3.5 Materials Transport Off-Site 

All transport of materials will be performed by licensed haulers in accordance with 

appropriate local, State and Federal regulations, including 6 NYCRR Part 364. Haulers 

will be appropriately licensed and trucks properly placarded. 

A qualified environmental professional or person under their supervision will oversee all 

invasive work and the excavation and load-out of all excavated material. The Site 

owner and any contractors will be responsible for safe execution of any work. The 

Furnace Demolition Plan addendum (ARCADIS 2007) details provide a 

decontamination pad detail that may be used for load out trucks. Depending on the 

scope of the proposed work, an alternate “dry” decontamination procedure involving 

the use of polyethylene covered truck beds may be used at the discretion of the 

NYSDEC. The qualified environmental professional will be responsible for ensuring 

that all outbound traffic will be decontaminated prior to leaving the Site.   

3.6 Materials Disposal Off-Site 

All soil/waste excavated and removed from the Site will be treated as contaminated 

and regulated material and will be transported and disposed of in accordance with all 

local, State (including 6 NYCRR Part 360) and Federal regulations. If disposal of 

material from the Site is proposed for unregulated off-site disposal (i.e., clean fill 

removed for development purposes), a formal request will be made to the NYSDEC. 

All waste materials will be characterized in accordance with the accepting waste 

disposal facility requirements. Unregulated off-site management of materials from the 

Site will not occur without formal NYSDEC approval.   
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3.7 Materials Re-Use On-Site 

The qualified environmental professional will ensure that procedures defined for 

materials reuse in the SMP are followed and unacceptable material does not remain 

on-site. Contaminated materials, including historic fill material and contaminated soil 

that is acceptable for re-use on-site will be placed below the demarcation layer (former 

Structure 6 excavation area) or impervious surface (West Disposal Area), and will not 

be reused within a cover soil layer, within landscaping berms or as backfill for 

subsurface utility lines. Any demolition material proposed for reuse on-site will be 

characterized and the results will be reported to the NYSDEC for acceptance. 

Concrete crushing or processing on-site will not be performed without prior NYSDEC 

approval. Organic matter (wood, roots, stumps, etc.) or other solid waste derived from 

clearing and grubbing of the Site from within the Deed Restricted/EE areas will not be 

reused on-site without prior written NYSDEC approval. 

3.8 Fluids Management 

All liquids to be removed from the Site, which could include excavation dewatering and 

stormwater from within excavation areas, will be handled, characterized, transported 

and disposed of in accordance with all local, State and Federal regulations. Discharge 

of water generated during large-scale construction activities to surface waters (i.e., a 

local pond, stream or river) will require the filing and issuance of a State Pollutant 

Discharge Elimination System (SPDES) permit. 

3.9 Cover System Restoration 

After the completion of any invasive activities that disturb either of the two existing 

cover systems, the cover system will be restored in-kind. Specifically, the former 

Structure 6 excavation area and West Disposal Area will be restored in-kind (see 

Section 2.1.1 for description of cover systems).  

If the type of cover system changes from that which exists prior to the excavation (i.e., 

a soil cover is replaced by asphalt), this will constitute a modification of the cover 

element of the remedy and the upper surface of the “remaining contamination”. The 

Site owner or their representative will obtain NYSDEC concurrence. A figure depicting 

the modified surface will be included in the subsequent periodic review report and any 

updates to the SMP. 
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3.10 Backfill from Off-Site Sources 

All materials proposed for import onto the Site will be approved by the qualified 

environmental professional and the NYSDEC and will be in compliance with provisions 

in this SMP, applicable regulations (6NYCRR 375-6.7(d)) and DER-10 guidance 

(NYSDEC 2010) prior to receipt at the Site.   

All imported soils will meet applicable backfill and cover soil quality standards 

(6NYCRR 375-6.7(d)). Materials from industrial sites, spill sites or other environmental 

remediation sites or potentially contaminated sites will not be imported to the Site. Soils 

that meet “exempt” fill requirements under 6NYCRR Part 360, but do not meet backfill 

or cover soil objectives for this Site, will not be imported onto the Site without prior 

approval by the NYSDEC. If the contractor designates a source as “virgin” soil, it shall 

be further documented in writing to be native soil material from areas not having 

supported any known prior industrial or commercial development or agricultural use. 

Virgin soil should be subject to collection of one representative composite sample per 

source. The sample should be analyzed for target compound list (TCL) volatile organic 

compounds (VOCs), semi-volatile organic compounds (SVOCs), pesticides, 

polychlorinated bi-phenols (PCBs), arsenic, barium, cadmium, chromium, lead, 

mercury, selenium, silver and cyanide. The soil will be acceptable for use as backfill 

provided that all parameters meet the soil cleanup objectives for the Site. 

Trucks entering the Site with imported fill will be securely covered with tight fitting 

covers. Imported soils will be stockpiled separately from excavated materials and 

covered to prevent dust releases. 

3.11 Stormwater Pollution Prevention 

Erosion and sediment (E&S) controls will be emplaced before excavation activities 

begin to control surface runoff within any disturbed areas and to minimize the potential 

for sediment-laden run-off to discharge from the Site.  

In general, the minimum E&S controls will consist of the installation and maintenance 

of perimeter silt fence. Straw bales may be used in conjunction with silt fence if 

additional protection is deemed necessary. In addition to silt fence, all surge 

(temporary stockpiled) material will be covered with polyethylene sheeting when not 

actively in-use and during all storm events and all these measures will be maintained 

throughout the project. E&S control target areas are described in Section 4.3.2 of the 

Furnace Removal Work Plan (ARCADIS 2006a). However, project specific E&S target 

areas should be identified prior to all proposed work. 
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3.12 Contingency Plan 

If previously unidentified contaminant sources are found during subsurface excavations 

or development related construction, excavation activities will be suspended 

immediately and the NYSDEC notified. 

Excavation activities will be put on hold until the unidentified contaminant source is 

characterized and managed to the satisfaction of the NYSDEC. 

3.13 Community Air Monitoring Plan and Dust and Odor Control Plan 

 The generic CAMP (Attachment B)  should be reviewed and modified as appropriate, 

with NYSDEC approval, to establish methods and action levels for air monitoring and 

dust and odor control measures for all future intrusive work.   

4. Operation, Maintenance and Monitoring Plan 

As referenced previously, the current OM&M Plan was prepared and is included herein 

(Attachment C) to replace the former OM&M Plan (ARCADIS 1998). The OM&M plan 

provides a plan for the inspection, maintenance and monitoring of the Site which will be 

in effect until the Site no longer requires ICs and ECs. In addition, the current OM&M 

Plan describes the measures for evaluating the performance and effectiveness of the 

implemented ECs to prevent exposure to contamination at the Site. The current OM&M 

Plan may only be revised with the approval of the NYSDEC. 

Implementation of the OM&M Plan will be the responsibility of the Site owner. 

Descriptions of the OM&M Plan elements are given below.  

4.1 Engineering Control Operation and Maintenance 

The West Disposal Area and former Structure 6 excavation area will be maintained as 

described in the OM&M Plan. Cover system inspections for both areas will include an 

assessment of the vegetative cover, evidence of uneven settlement, evidence of 

ponding, and evidence of physical disturbance. Currently, the West Disposal Area and 

former Structure 6 excavation area are covered with vegetation (e.g., grass).   

OM&M for the cover systems also includes a grass cover mowing schedule (these 

areas will be mowed a minimum of once per year to ensure that woody plants do not 

become established) and inspections for impacts to the groundwater monitoring wells 

(to be abandoned) and stormwater conveyance structures. 
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4.2 Maintenance Reporting Requirements 

Completed forms and any other information generated during regular operation and 

maintenance events will be kept on file on-site. All blank forms, and other relevant 

reporting formats used during the monitoring/inspection events, will be: (1) subject to 

approval by the NYSDEC and (2) completed and submitted at the time of the Five-Year 

Site Management Reports, as specified in the OM&M Plan.  

4.3 Contingency Plan 

Section 2.2.3 includes a contingency plan in the event of any environmentally related 

situation or unplanned occurrence. If previously unidentified contaminant sources are 

found during subsurface excavations or development related construction, excavation 

activities will be suspended immediately and the NYSDEC notified. 

5. Site Management Reporting Plan 

A Five-Year Site Management Report will be submitted to the NYSDEC by March 31 of 

the calendar year following the reporting period. The Site Management Report will be 

prepared in accordance with DER-10 (NYSDEC 2010). 

This Five-Year Site Management Report will include the following: 

 Identification of all ECs/ICs. 

 An evaluation of the EC/IC Plan and the OM&M Plan for adequacy in meeting 

remedial goals. 

 Assessment of the continued effectiveness of all ICs and ECs for the Site. 

 Results of the required periodic site inspections. 

 All deliverables generated during the reporting period, as specified in Section 2 

EC/IC Plan, Section 4 OM&M Plan. 

Any issues that may develop will be brought to the attention of the NYSDEC as they 

occur and the annual inspection reports will be sent to the NYSDEC annually. 

However, a report containing an evaluation of the annual reports and the certification 

would be submitted to the NYSDEC every 5 years. The Site Management Reporting 

Plan is subject to NYSDEC review and comment. 
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5.1 Certification of Engineering and Institutional Controls 

Inspection of the ECs/ICs will occur at a frequency described in the OM&M Plan. After 

the last inspection of the reporting period, a Professional Engineer licensed to practice 

in New York State will sign and certify the following: 

 On-site ECs/ICs are unchanged from the previous certification period. 

 The on-site ECs/ICs remain in-place and effective. 

 The systems are performing as designed. 

 Nothing has occurred that would impair the ability of the controls to protect 

public health and the environment. 

 Nothing has occurred that would constitute a violation or failure to comply with 

any operation and maintenance plan for such controls. 

 Access is available to the Site by the NYSDEC to evaluate continued 

maintenance of such controls. 

 Site usage is compliant with the Deed Restriction/EE. 

The signed certification will be included in the Five-Year Site Management Report. 
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1. Introduction 

ARCADIS of New York, Inc. (ARCADIS) on behalf of Mallinckrodt Baker, Inc. and 

Friends of the Outlet, Inc. (Friends  has prepared this Operation, Maintenance and 

Monitoring (OM&M) Plan for the Former J. T. Baker Site (Site) as Attachment C of the 

Site Management Plan (SMP). Friends are the Site owner. This OM&M Plan was 

prepared to replace the existing Operation and Maintenance (O&M) Plan (ARCADIS 

1998). 

The existing O&M Plan (ARCADIS 1998) was prepared to provide a plan for the 

inspection, maintenance and monitoring of the work completed under Order on 

Consent and Administrative Settlement (OC) No. B8-0483-95-10 for the initial 

maintenance period of five (5) years. However, some of the elements required in the 

O&M Plan (ARCADIS 1998) are no longer applicable while new work elements are 

required as a result of remedial action under OC No. B8-0483-95-10A. Accordingly, 

this revised OM&M Plan provides for the inspection, maintenance and monitoring of 

the Site which will be in effect until the Site no longer requires Institutional Controls 

(ICs) and Engineering Controls (ECs). An IC is any non-physical means of enforcing a 

restriction on the use of real property that limits human and environmental exposure, 

restricts the use of groundwater, and provides notice to potential owners, operators, or 

members of the public. An IC also prevents actions that would interfere with the 

effectiveness of a remedial program or with the effectiveness and/or integrity of the 

operation, maintenance, or monitoring activities at or pertaining to a remedial site. An 

EC is any physical barrier or method employed to actively or passively contain, 

stabilize, or monitor contamination, restrict the movement of contamination to ensure 

the long-term effectiveness of a remedial program, or eliminate potential exposure 

pathways to contamination. Inspections and notifications will be performed in 

accordance with the OM&M Plan.  

Specifically this OM&M Plan provides for the inspection, maintenance and monitoring 

of the Site throughout the maintenance period for the remaining engineering controls 

(ECs) that were installed pursuant to OC No. B8-0483-95-10, March 16, 1999, 

(NYSDEC 1999) and work conducted and ECs installed between 2007 and 2009 

pursuant to OC No. B8-0483-95-10A, May 25, 2007 (NYSDEC 2007). The OM&M Plan 

will be implemented by the Site owner and shall be in effect until the Site no longer 

requires Institutional Controls (ICs) or ECs.   
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1.1 Previous Remedial Actions 

The Interim Remedial Measures (IRM) Engineering Report, prepared by ARCADIS 

(ARCADIS 1999), summarizes the work completed during the first remedial action 

completed in 1999 pursuant to OC No. B8-0483-95-10, the CCR (ARCADIS 2009) 

provides a description of the second remedial action completed between 2007 and 

2009 pursuant to OC No. B8-0483-95-10A. The following paragraphs briefly describe 

the ECs that are covered under this OM&M Plan. 

1.1.1 West Disposal Area Engineering Control 

The West Disposal Area encompasses approximately 75,000 square feet (1.72 acres) 

(see Figures FA-1 and FA-2 from the SMP). This area is bordered on the north and 

east by a steep hill sloping toward the Site, on the west by the Site access road and on 

the south by the hiking trail, which parallels Keuka Lake Outlet (Outlet). The West 

Disposal Area cover system, which consists of a common borrow foundation layer, 

barrier soils and vegetative soil (clay and topsoil), was designed and installed to protect 

the public and wildlife from the residual waste as described in the Engineering Report 

(ARCADIS 1999). The final grades in the West Disposal Area were designed to 

eliminate ponding of water currently characteristic of the Site, promote sheet-flow 

runoff, and divert runoff to perimeter ditches which ultimately discharge to the Outlet.   

1.1.2 Former Structure 6 Excavation Area Engineering Control 

The former Structure 6 excavation area encompasses approximately 4,000 square feet 

bordered on the north by the hiking trail and a steep hill sloping toward the Site, and on 

the south by the former Structure 6 location (see Figures FA-1 and FA-2 from the 

SMP). The former Structure 6 excavation area cover system, which consists of a two to 

four foot thick layer of compacted certified clean common borrow, was designed and 

installed to protect the public and wildlife from soil that contains chromium above the 

Restricted-Residential soil cleanup objective provided in 6 NYCRR Part 375, as 

described in the CCR (ARCADIS 2009). 

2. Inspections 

To monitor the integrity of the ECs remaining at the Site, an inspector will perform 

regularly scheduled Site inspections of the West Disposal Area and associated 

stormwater conveyance system and the former Structure 6 excavation area. As 

groundwater monitoring of the Site has been completed and the monitoring wells will be 
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abandoned, inspections will also be made of the abandoned wells. The Site owner will 

be responsible for Site inspections. This inspector will be a person who is familiar with 

the Site and is capable of performing the observations and making the determinations 

specified in the Site Inspection Log. Inspection observations will be recorded on a Site 

Inspection Log (see Attachment 1), with copies of all logs kept on file on-site for the 

OM&M period. A summary and schedule for any necessary maintenance activities will 

be included on the completed inspection logs. 

In addition, to assess the ECs and ICs the inspector must: 

 Note any changes to the ECs and ICs from the previous period. 

 Ensure that the key elements of the Deed Restriction/EE, which limit the use of 

the property and which require the long-term inspection and maintenance of 

the ECs, are being carried out. The Deed Restriction/EE is provided in 

Attachment A of the SMP.   

 Make an assessment as to whether the ECs and ICs are in place and 

effective, and 

 Determine if anything has occurred to impair the ability of the controls to 

protect the public health and environment. 

2.1 West Disposal Area 

The following sections describe the items which will be inspected at the West Disposal 

Area to ensure the effectiveness of the EC. 

2.1.1 Vegetation 

Inspection of the vegetation will include visual observations to determine if any of the 

following conditions exist: 

• Areas of erosion and/or inadequate vegetative coverage; 

• Areas of physical disturbance; 

• Defined areas of dead or stressed vegetation. 
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In the event that deficiencies are identified, the deficiencies will be evaluated and the 

necessary actions will be taken as discussed in Section 3. 

2.1.2 Final Cover System 

Inspection of the final cover system will include visual observations of the West Disposal 

Area vicinity to determine if any of the following conditions exist: 

• Areas of Erosion; 

• Settlement or subsidence; 

• Physical disturbance including indications of animal, rodent, or insect disturbance;  

• Growth of seedlings of trees or shrubs on the cover system; and 

• Exposed waste materials. 

In the event that deficiencies are identified, the deficiencies will be evaluated and the 

necessary actions will be taken as discussed in Section 3. 

2.1.3 Stormwater Conveyance System 

Inspection of the drainage system (runoff conveyance channels, flap gates and culverts) 

will include visual observations to determine if of any of the following conditions exist:  

• Areas of erosion; 

• Excessive accumulation of silt; 

• Settlement or subsidence; 

• Loose or missing riprap; 

• Clogging of drainage outlets, or culverts along cover system perimeter; 

• Corrosion and/or deterioration of culverts and flap gates; and, 
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• Lack of full function and operation of flap gates. 

In the event that deficiencies are identified, the deficiencies will be evaluated and the 

necessary actions will be taken as discussed in Section 3. 

2.1.4 Groundwater Monitoring System 

Inspection of the abandoned groundwater monitoring wells will be conducted. However, 

if land subsidence around former wells is observed during the other inspection periods, 

the Site owner will be contacted to perform the appropriate maintenance. 

In the event that deficiencies are identified, the deficiencies will be evaluated and the 

necessary actions will be taken as discussed in Section 3. 

2.1.5 Frequency 

Inspections in the West Disposal Area will be conducted annually and following major 

construction activities or storm (periodic) events (i.e., 10-year storm event [4 inches of 

rain or equivalent in 24 hour period] or a larger storm). 

2.2 Former Structure 6 Excavation Area 

The following sections describe the items which will be inspected in the former 

Structure 6 excavation area to ensure the effectiveness of the EC. 

2.2.1 Vegetation 

Inspection of the vegetation will include visual observations to determine if any of the 

following conditions exist: 

• Areas of erosion and/or inadequate vegetative coverage; 

• Physical disturbance including indications of animal, rodent, or insect disturbance; 

and 

• Defined areas of dead or stressed vegetation. 
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In the event that deficiencies are identified, the deficiencies will be evaluated and the 

necessary actions will be taken as discussed in Section 3. 

2.2.2 Final Cover System 

Inspection of the final cover system will include visual observations of the former 

Structure 6 excavation area vicinity to determine if any of the following conditions exist: 

• Areas of erosion; 

• Settlement or subsidence; 

• Physical disturbance including indications of animal, rodent, or insect disturbance;  

• Growth of seedlings of trees or shrubs on the cover system; and 

• Exposed demarcation layer (orange snow fence). 

In the event that deficiencies are identified, the deficiencies will be evaluated and the 

necessary actions will be taken as discussed in Section 3. 

2.2.3 Frequency 

Inspections in the former Structure 6 excavation area will be conducted annually and 

following major construction activities or storm (periodic) events (i.e., 10-year storm 

event [4 inches of rain or equivalent in 24 hour period] or a larger storm.   

3. Maintenance Procedures 

Based upon the visual observations during inspections and/or periodic observations, the 

repair and maintenance needs of the final cover system, vegetation, stormwater 

conveyance system, and abandoned groundwater monitoring wells will be identified. If a 

problem is identified during the course of the annual site inspections and/or periodic 

observations, the situation will be evaluated and the necessary actions will be taken. 

The method and results of the actions will be recorded in the inspection logs. Intrusive 

construction work must also be conducted in accordance with the procedures defined 

in the Excavation/Soil Management Plan (ESoMP) in the SMP, the Site-Specific Health 

and Safety Plan (HASP) (ARCADIS 2006a) and the generic Community Air Monitoring 

Plan (CAMP). The HASP and CAMP may be utilized during these activities. However, 
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the plans should be reviewed for consistency with the proposed intrusive activity. The 

following sections describe the preventative and corrective maintenance procedures for 

the West Disposal Area and former Structure 6 excavation area. 

3.1 Final Cover System 

The West Disposal Area and former Structure 6 excavation area have been designed to 

prevent erosion. This is accomplished through the maintenance of the vegetative cover 

and the system of run-off ditches and culverts used to divert surface water. Eroded 

portions of the West Disposal Area and former Structure 6 excavation area cover 

systems, or those areas where surface cracking has occurred due to desiccation or 

settlement, will be repaired promptly by adding fill material capable of supporting 

vegetative growth. The area will be repaired to attain the approved final elevation and 

will be reseeded. Any bare or sparse vegetation area on the cover system will be 

reseeded during each appropriate seeding period. Interim stabilization of eroded areas, 

until vegetation is reestablished could include the use of geotextile, silt fences, erosion 

mat, and/or straw bales. More permanent measures, including diversion structures, 

sodding, mulching, or riprapping may also be necessary.   

Visual inspection of the cover for excessive damage due to burrowing animals will 

consist of traversing the cover in an organized grid pattern to discover large holes 

and/or mounds at the surface. If an animal is removed, the burrow will be inspected. 

The soil that has been burrowed will then be replaced to its original condition. 

Settlement depressions in the final cover system will be repaired promptly when 

identified. Repairs will include regrading, the addition of fill material, and revegetation as 

necessary to prevent the ponding of surface water on the cover. Depressions will be 

backfilled to the approved final elevation with on-site soil fill material and reseeded. 

3.2 Vegetation 

The seed mixture utilized during the remedial actions exhibits low maintenance 

characteristics. However, mowing may periodically be necessary (minimum of once per 

year to ensure that woody plants do not become established) in the West Disposal 

Area to access inspection items such as abandoned groundwater monitoring wells. 

Grass cover height should generally be maintained between 12 and 24 inches. The 

grass mowing may begin in late March or early April, after the last frost, and continue 

through the summer until late October or early November, after the first frost.   
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Routine inspection of the vegetative cover on the EC areas will provide indications of 

grass growth, thickness and overall health. In areas of limited growth, the topsoil may 

be analyzed and measured for nutrient value, acidity, and depth. Isolated reseeding 

may be necessary. If problems persist with the maintenance of the grass cover, 

consultation with the local USDA or Soil Conservation Service (SCS) personnel for 

possible solutions may be employed; these could include adjustment of the seed 

mixture or fertilization schedules. 

3.3 Stormwater Diversion Ditches 

Maintenance of the West Disposal Area drainage system will include routine inspections 

of the run-on diversion ditch and run-off diversion ditch. The ditches will be inspected to 

ascertain the degree of erosion, loss of integrity, accumulation of debris and sediment, 

and other obstructions to flow. Siltation will be removed periodically as necessitated by 

the degree of accumulation and restriction of flow. Any damage to vegetated linings of 

these facilities will be replaced with suitable sod, and the ditches will be returned to the 

original design dimensions.   

3.4 Culverts and Flap Gates 

The two 18-inch diameter corrugated metal pipe culverts in the West Disposal Area will 

be visually inspected to determine possible adverse structural or operational 

deficiencies. Any accumulation of debris and sediment will be removed. Severely 

corroded, blocked, or unserviceable culverts will be replaced. The flap gates will be 

visually inspected for corrosion and deterioration, and actuated to assure appropriate 

operation.   

4. Personnel 

A representative of the Site owner will carry out the OM&M of the West Disposal Area 

and the former Structure 6 excavation area. They will be responsible for conducting 

site inspections, implementation of any maintenance or remedial measures warranted 

as indicated by the inspections and monitoring, and reporting as specified in this 

OM&M plan. 

5. Records & Reports 

Generating and maintaining a written record of the condition of both the West Disposal 

Area and the former Structure 6 excavation area is required. This section lists the 
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various types of records to be maintained throughout the OM&M period. All of the Site 

records will be kept on file on-site until the Site no longer requires ECs and ICs. 

Any issues that may develop will be brought to the attention of the NYSDEC as they 

occur and the annual inspection reports will be sent to the NYSDEC annually. 

However, a report containing an evaluation of the annual reports and the certification 

would be submitted to the NYSDEC every 5 years. The start of the first five year period 

will begin upon approval of this OM&M plan by the NYSDEC. The five year review 

report will summarize all of the inspection and maintenance activities conducted, and 

will be submitted to the NYSDEC and will include: 

 A summary of the Site inspections. 

 A description of any activities that were completed or are necessary for the 

continued operation of the remedies. 

 A description of any proposed activities at the Site. 

 A description of any maintenance activities that were conducted at the Site 

during the reporting period, and 

 Confirmation that the remedies continue to be effective for the protection of 

public health and the environment. 
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Site:__________________ Page ___ of ___
Site Inspection Log - Engineering Systems

DATE AND NATURE
EXAMPLES OF TRIGGER LEVEL OF REPAIRS/

ITEM TYPES OF PROBLEMS (if applicable) STATUS* OBSERVATIONS MAINTENANCE
Former Structure 6 Excavation Area
Vegetation Inadequate protective 

vegetation (where applicable); 
fertilization needed; areas of 
erosion

Greater than 10% of area 
devoid of vegetation (600 
square feet).

Cover Material Settlement; subsidence; 
erosion; failure to maintain 3 to 
5 percent slope; exposed waste 
materials.  Evidence of physical 
disturbance.

Ponding over more than 25% 
of area.

West Disposal Area
Vegetation Inadequate protective 

vegetation (where applicable); 
fertilization needed; growth of 
seedlings, trees and shrubs.

Greater than 10% of area 
(7,500 square feet) devoid of 
vegetation; greater than 10% 
coverage by seedlings.  

Cover Material Settlement; subsidence; 
erosion; failure to maintain 3 to 
5 percent slope; exposed waste 
materials.  Evidence of physical 
disturbance.

Ponding over more than 25% 
of area (18,750 square feet).

Run-off Conveyance Channels Obstruction to flow; bank 
erosion; deterioration; excessive 
siltation; inadequate protective 
vegetation; loose riprap or 
missing riprap.

Any clogging or obstructions to 
flow; greater than 10% of area 
(600 square feet) devoid of 
vegetation.

Culverts Corrosion; deterioration; 
siltation; blockage; clogging.

Any clogs or deterioration that 
affects structural integrity or 
flow.

Flap Gates Leakage; deterioration; 
malfunction.

Any leakage; any corrosion or 
deterioration that affects 
structural integrity; 
inoperability.

Site Wide
Abandoned Groundwater Monitoring Wells Land subsidence Land subsidence.

*  Acceptable or Unacceptable     Inspecting Personnel:_______________________________________________               Date of Inspection:____________________________
Weather:_______________________________________________________________________________________
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Site:__________________ Page ___ of ___Site Inspection Log - Engineering/Institutional Controls

Former Structure 6 Excavation Area Yes No
Cover System

West Disposal Area
Cover System

Run-off Conveyance Channels

Culverts

Flap Gates

Are the following in place and effective? If no, make note of conditions.
Former Structure 6 Excavation Area Yes No
Cover System

West Disposal Area
Cover System

Run-off Conveyance Channels

Culverts

Flap Gates

Has anything occured to the following engineering controls to impair their ability?   If yes, make note of conditions.
Former Structure 6 Excavation Area Yes No
Cover System

Cover System

Run-off Conveyance Channels

Culverts

Flap Gates

Is there housing, vegetable gardening and/or groundwater use in the former Structure 6 excavation area or the West Disposal Area? 

Has any excavation activity occurred in the former Structure 6 excavation area and/or the West Disposal Area? 

Inspecting Personnel:_______________________________________________               Date of Inspection:____________________________
Weather:_______________________________________________________________________________________

Have there been any changes since the last inspection? If yes, note the changes.

West Disposal Area
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