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Commissioner

Bpril 27, 1987

Mr. Dennis V. Tcbolski
County Attornny
303 Court Slreet
Little Nalkley, MY 11755

Dear Mr. Tobolski: 'l*

Order on Consent
File No. B4-106

Pursuant to discussions between County and Department
personnel, the enclosed revisions to the above Order were aqgreed
to. Please have these documents signed by the County Chairman on
or before April 30, 1987 and return them to my attention by no
later than May 11, 1987.
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Jdmes ChATles
Asst. Regiounal Attorney
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STATE OF NEW YORK : DEPARTMENT OF ENV IRONMENTAL CONSERVATION

________________________________________________________________________ X
In the Matter of Alleged Violations of Part 360 of Title 6 of “he
Official Compilation of Codes, Rules and Regulations of the State c: ORDER
New York, Environmental Conservaticr Law Section 27-0703 by ON
CONSENT
CATTARAUGUS COUNTY REFUSE DEPARTMENT
289 Center Street FALE
Salamanca, New York 14779 NC. 84-106
(Cattaraugus County) : \ 9-1210
Respondent
________________________________________________________________________ X
WHEREAS : }

1k The duly promulgated Article 27 of the New York State Envi ronmental
Conservation Law (hereinafter cited as Article 27) established the powers of
the Department of Environmental Conservation to regulate the use of land for
fhe'purpose of refuse disposal and for the operation and maintenance of
refuse disposal areas; and Article 27 permits the establisnment of Part 360
of Title 6 of the Official Compilation of Codes, Rules and Reguiations of
the State of New York (hereinafter cited as Part 360.)

2. The Respondent maintazins and/or operates refuse disposal areas
and/or permits to use for refuse disposal of land owned and/or controlled
by the Respondent; tc wiz: premises si}uaTed on Toad Hol low Road, Mansfielc,
New York (Five-Points Landfill) and Farwell Road, Ischuz, New York (Farwe!

Cendfill).

(WY}

Such refuse disposal area is subject to Article 27 and Part 360.
4. Respondent as & result of inspections on July 2, 1984 st bofn
tandfills while neither admitting nor denying the allegations, is allegedly

in violation of Part 360, to wit: with resnpect to the Farwell site, the

following significant violations, Section 350.8(b)-allowing ponding of

waTer and providing inadeguate cover vegetation and the following less



| - 4
significant violations, Section 360.8(a)-allowing the blowing of paper and

IifTér; and with respect to the Five-Points.site, Section 360.8(b)-allowing

uncovered and profruding wastes. #

i Resrondent does not concede the authority of the UDepartment of
Environmental Conservation (hereinafter referred to as the Department) to
impose standards other than those currently in effect as stated in Part 360
of Title 6 of the Official Compilation of Codes, Rules and Regulafioné of
the State of New York (NYCRR), without following the procedures for regulatory
amendment or modification set forth in the NYCRR.

6. Respondent has affirmatively waived its right to a hearing on
these matters as provided by law and has consented to the issuing and
enTeEing of this Order and has agreed to be bound by the provisions, ferms
and conditions contained herein and Schedules A and B annexed hereto, and
made e part hereof.

NOW, having considerec The metter anc being culy advisecd, it is

ORBDERED:
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pariment shz!i be bound
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i THAT the R

Ileged viclations there is hereby impocsed
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. THAT in respect of +h

upon Respondent a civil penalty in the amount of Ten Thousand Doliars
($1C0,0C00.00) which shali be suspended on the condition that Respondent compiy
A

with the terms of Schedules A and B.

i i
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HAT the Depariment will not commence any further aciion of penaities
for any violations so long as the Respondent continues operation of ifs site
in conformity with Part 360 and the ECL and commences and fully ccmpleves

.

the remedial program in accordance with the provisions, terms and conditionsg

I
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of This Order including Schedules A and 8 :*- - -=27 hereto, and incorporated
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JNs THAT all submissions required herein shall be made to the Regional
Solid Waste Engineer - Division of Solid WasTg, Denartment of Envirommental
Conservation, 600 Deléware Avenue, Buffalo, New Yo - 14202-1073.

V. THAT duly authorized representatives of the State of New York shell
be permitted access to any premises wherein a refuse disposal arez is wholly
or partially controlled, operated, maintained, permitted, allowed cr condoned
by the Respondent for the purpose of inspecting such refuse disposal areas,
performing any Tests, taking samples or otherwise defermining compiiance vith
the ECL and any rules promulgated thereunder.

il THAT in those instzances in which the Respondent desires that any
cof the provisions, ferms or conditicns of this Order pe changed, it shall
make writiten application, setting ftorth the ground for the reliet sought, fo

the Regional Director.

THAT any change in this Order shall not be made or becocme effective
except as specificelly set forth by written Crder of tne Regioneal Director,

such written Order veing made either upon written eppiication of tre Respondent

o

has been given To ResconcenTt or pursuant 7o the summary, abaTtement provisions
of the Environmentz|

m

Veigic THAT the provisions, terms ard conditions of this Crder
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deemed to bing *the Hespongent, z2nd its employeas, Successors ang assions.

o) Lt IHAT the terrs of this Order shall expire tpon the completion of
ITens iy of Schedule & and either item £2 of Gption | Sehediile nwiar
iTem w2 @f Qotion LI, Schadule &

Jix The Department waives itz right under & HYCER Papt £22.11(3) to use
This stipUictiion in =2vidence To provide the basis 06 al tinding of fect in

any subseguent proceedinj orougnht by the Deparimert ajzinst the Respondent
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REVISED 1/17/8b6
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herein.

1AL THAT all submissions required herein shall be made to the Regional
Solid Waste Engineer - Division of Solid Waste, Department of Environmental
Conservation, 600 Delaware Avenue, Buffalo, New York 14202-1073.

V. THAT duly authorized representatives of the State of New York shall

be permitted access to any premises wherein a refuse disposal area is wholly

a
-

or partially controlled, operated, maintained, permitted, allowed or conconed
by the Respondent for the purpose of inspecting such refuse disposal areai,
performing any tests, taking samples or otherwise determining compliance ;ffh
the ECL and any rules promulgated thereunder.

VIi. THAT in those ‘nstances in which the Respondent desires that any
of The_provisions, terms or conditions of this Order be changed, it shall
make written applicafioﬁ, setting forth the ground for the relief sought, to
the Regional Director.

THAT any chenge in this Order shall not be made or become effective

ional Directer,

L ® 4

y written Order cf the Re
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excep? 25 specifically set forth
such written Order being mede either upon written applicetion of the Respondent
or upon The Regiona! DirecTor's own findings after an opportunity tc be heard
nas been given to RespondenT cr pursuant to the summary abatement provisions

.

of the Environmental Conservation Law.

Vil THAT the provisions, terms and conditions of this Order shall be
deemed to bind the Respondent, and iTs employees, successcrs and assigns.
Veimile. THAT the terms of this Order shall expire upcn the completion of
iTems #3 and 5 of Schedule 2 and either item #2 of Option |, Schedule A or
item #3 of Option |l, Schecule A.
g The DeparTmelT waives its right under 6 NYCRR Part 622.11(a) to usse

this stipulation in.evidence 1o proviaoe the basis for a finding of fact in

any subsequent proceeding brought by the Department 23a3inst +he FRespondent
Y 9 p g S . g P




|

ﬁ_---llIlIl!!lIl_llllllll....!l.-!....-
-w‘_

AT
The Deoar#h;wf does not waive its

o>

involving the same or_similar violations,

right to use this Or‘der‘/S‘hpula'ﬂon BS evidence In the event the terms of this

Order/Stipulation and its attached Schedules A ang B are violated.

. The civil liabilities which may be imposed pursuant to any

violations of thisg Order shall not apply to those violations which are caused

by an act of God, war, strike, riet catestrophe or other condition as to

which negligence or willful misconduct on the part of the Respondent is not

the proximate cause.

DATED: Buffalo, New York
April 1, 1985

HENRY G. WILLIAMS, Commissioner
New York State Cepartment of
Environments] Conservation




: COMNSFE:IT DY RESPOUIDTHT

"Respondent hereby consents to this Order on Consent's (No. R4-10f)

- revision of Schedules A & B dated Apeidl 20, L IRT .
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SCHEDULE 2 (Parwell Tandfill Closure)

[Revised 4/20/87]
————

Respondenﬁ shall on or before the following dates:

-

Submit an approvable closure plan for
Phase 1, II, and IIT a prevared and
sianed by a professional enaineer.

Complete the approved proagram for
leachate storage and containment.

Complete final closure in accordance
with the approved closure plan.

Submit to the Department certification
for item #3's completion.

Dispose of leachate at a Department
approved facility.

July 1., 1987

Octoher 15, 1987

September 1, 1988

October 1, 1988

Continuouslv




SCHEDUiE B (Five-Points Landfill Closure) [Revised 4/20/87]

——ee
—_—

Respondent shall on or before the followina dates in accordance
with the approved closure plan dated July 1986 and includina all
revisions as of April 20, 1987:

~]

Install the required groundwater
monitoring wells. :

Construct the groundwater cutoff trench.

Cap one-half of Phase II area.

Construct the expanded collection -
system.

Submit to the Devartment certification
for item #3's completion.

Complete final closure.

Submit to the Department certification
for item #6's completion.

Dispose of leachate at a Department
approved facilitv.

October 15, 1 0B7
October .15, "1 987

October: 15, 88
Octobery 15, 1 9R7Y

November 1, 1987

September i,; AT9BR

Continuouslv




