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DECLARATION of COVENANTS and RESTRICTIONS

THIS COVENANT, made the J~0-- day of {'v1.tU..A , 2003, by the COUNTY OF
CATTARAUGUS, a corporation organized and existing under the laws of the State of New York and
having an office for the transaction of business at 303 Court Street, Little Valley, New York 14755.

WHEREAS, the COUNTY OF CATTARAUGUS is the owner of an inactive hazardous waste
disposal site which is listed in the Registry of Inactive Hazardous Waste Disposal Sites in New York
State as Site Number 905024, located in the Town of Ischua, County of Cattaraugus, State of New York,
which is part of lands conveyed by Donald R. Farwell and Arlene J. Farwell to the County of Cattaraugus
by deed dated September 25, 1973 and recorded in the Cattaraugus County Clerk's Office on October 4,
1973 in Book 742 of Deeds at Page 937 and by deed dated May 19, 1990 and recorded in the Cattaraugus
County Clerk's Office on June 25, 1990 in Book 901 of Deeds at Page 804, and being more particularly
described in Appendix "A," attached to this declaration and made a part hereof, and hereinafter referred to
as "the Property"; and

WHEREAS, the Property is the subject of a consent order issued by the New York State
Department of Environmental Conservation to the COUNTY OF CATTARAUGUS; and

WHEREAS, the New York State Department of Environmental Conservation set forth a remedy
to eliminate or mitigate all significant threats to the environment presented by hazardous waste disposal at
the Site in a Record of Decision ("ROD") dated March 30, 2001, and such ROD or the Work Plan for the

. implementation of the ROD required that the Property be subject to restrictive covenants.

NOW, THEREFORE, the COUNTY OF CATTARAUGUS, for itself and its successors and/or
assigns, covenants

First, the Property subject to this Declaration of Covenants and Restrictions is as shown on a map
attached to this declaration as Appendix "B" and made a part hereof, and consists of that property owned
by the County of Cattaraugus described in the first Whereas, supra.

Second, unless prior written approval by the New York State Department of Environmental
Conservation or, if the Department shall no longer exist, any New York State agency or agencies
subsequently created to protect the environment of the State and the health of the State's citizens,
hereinafter referred to as "the Relevant Agency," is first obtained, no person shall engage in any activity
that will, or that reasonably is anticipated to, prevent or interfere significantly with any proposed, ongoing
or completed program at the Property or that will, or is reasonably foreseeable to, expose the public health
or the environment to a significantly increased threat of harm or damage.

Third, the owner of the Property shall maintain the cap covering the Property by maintaining its
grass cover or, after obtaining the written approval of the Relevant Agency, by capping the Property with
another material.

Fourth, the owner of the Property shall prohibit the Property from ever being used for purposes
other than for solid waste management facilities as defined in New York State County Law Section 226-
b, without the express written waiver of such prohibition by the Relevant Agency. ~: ,..

~'_.-.

Fifth, the owner of the Property shall prohibit the use of the groundwater underlying 'the P.r~perty _
without treatment rendering it safe for drinking water or industrial purposes, as appropria(e, unless the r~
user first obtains permission to do so from the Relevant Agency. :~.: . ~~ .~.

.. (.
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Sixth, the owner of the Property shall continue in full force and effect any institutional and
engineering controls the Department required Respondent to put into place and maintain unless the owner
first obtains permission to discontinue such controls from the Relevant Agency and shall operate,
maintain and monitor the property in accordance with the Farwell Landfill Comprehensive Document,
August, 2001.

Seventh, this Declaration is and shall be deemed a covenant that shall run with the land and shall
be binding upon all future owners of the Property and shall provide that the owner, and its successors and
assigns, consents to the enforcement by the Relevant Agency of the prohibitions and restrictions required
to be recorded, and hereby covenants not to contest the authority of the Department to seek enforcement.

Eighth, any deed of conveyance of the Property, or any portion thereof, shall recite, unless the
Relevant Agency has consented to the termination of such covenants and restrictions, that said
conveyance is subject to this Declaration of Covenants and Restrictions.

IN WITNESS WHEREOF, the undersigned has executed this instrument the day written below.

IN PRESENCE OF

(Corporate Seal)

GERARD J. FITzPATRICK, Chair
Cattaraugus CoUnty...legislature

STATE OF NEW YORK
ss.

COUNTY OF CATTARAUGUS:

On this~ay of May, Two Thousand and Three, before me personally came GERARD J.
FITZPATRICK, to me personally known, who, being by me duly sworn, did depose and say that he
resides at Ellicottville, New York; that he is the Chair of the Legislature of the County of Cattaraugus, the
corporation described in and which executed the foregoing instrument; that he knows the seal of the said
corporation and that the seal affixed hereto is such corporate seal; that it was so affixed by order of the
Cattaraugus County Legislature and that he signed his name thereto by like order.

~~ Iwu:J-
Notary Public

. . .-. ~'. (~. . .
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part ies' of the first part, aneZ
TIlE COUNTY OF CATTARAUGUS,

,State of New York,

partY. 0/ t,"e second part,
JlHtllt81Il'lfr that the patt ies (If thejlrst. part., in c01lsideration iJf

ONE IIUNDRED PrFTEql,THOl~SANO----------------- J)(Jllar s (Sll5,OOo.ob
lUlliullllOlWy of lhe l, lilt ed .~lales, .
paid by the part y ." 0/ the second parl, do hereby grant (wel release unto the
party 0/ U,e second parI, its successors
allda,vsid1Ul !orer1er,all THAT TRACT OR PARCEL OF LAND, situate in thf: Town'

of Ischua, County of Cattaraugus and Sta'te of NC\oJ York, knO\oJn and disti Ig-.
uished as a part of Lot number forty-four, Township Three, Range Three
of the Jlolland Land Company's Survey and bounded and described as fo1l015:

Beginning at the northeast corner of said lot; thence south on the
lot line to the southeast corner of lands deeded hy John II. Panrell
to Jonathan 'Davis and Abram Parwell for mill purposes; thence westerly
along the' south bounds of said lot to the center of the highway;" thence
northerly along the center of the higll\ofaY to the north boimds of lot
forty-fonr; and from thence east on' lot line to th~ place of beginning,
be the same more or less, excepting and rescl"ving hO\oJever, the part
thereof O\med by t.he heirs at la\'{' or grantees of said Jonathan Davis
in said mill property. .

ALSO, CONVEYING ALL THAT TRACT OR PARCnI. Or- LAND situate in the TO\m,
County ano State aforesaid, knowll and distinguished as the north part
of lot forty-four, tmofl1ship, range and survey as aforesaid and bounded;
north by lot forty-five, tllirty-eight chains, forty-one links; east
hy lot number· nine, fourteen chains, seventy-five links; west by lot
line, .fourteen chains, seventy-five li.nks; and. south hyaline parallel
to th~ north bounds of said lot, tllirty-eight thains, thirty-five links,
to the place of beginning, containing fif~y-six and three-fourths acres
of 13nd more or less. Excepting, however, therefrom all that part ther~of
,...hich ,-ras deeded hy John H. Farwell to Jonathan Davis and Ahram M. Par\oJ~11
for mill purposes. .

ALSO CONVEYING ALl, THAT TRACT OR PARCEL OP LAND situate in the 1'mm,
County and Stat'e aforesai.d, known and distinguished as the north part
of lot number thirty-six, .'f'O\ofn Three,' Ra'nge'Three of· said survey, bound <I;
north by lot thirty-seven, forty chains, sixty .links; east by lot number
t\-renty-eight, fourteen chains, seventy-five Jinks; south by land deeded
by the' Holland Land Company to .Jonathan Davis, forty chains; sevent.y­
eight 'links; and ,-rest by lot numbcr forty-four, fourteen chains,' sevent ­
five links; containi~g sixty acrcs more or less.

ALSO CONVEYING ALL TIIAT ,TRACT OR PARCET, OF 1.ANO, si t~late in the Town,
County and Stat"e aforesaid and to\o/'nshi.p and range aforesaid, ,l>oun<1ed
and des'cr"ibecl as fo1] 0\'15 : TIegi.nning at the sOlltlnl/es't corner of·said
lot,' and thence north on lot' line," ,thirty- four chains ," s i.xty-tllree link'
t'o the'. 'soutlnoJest cornC1' of lands formerly m-rned hy Thaddeus Panofell;
thencc' "east on the south 'line 'of said Pan"e] l' s land to the' ccnter of
the Iscll11a Crcek;' thence southerly alon"g the center' ,of said Ischlla Cree­
to the 'south 'line of said lot;, thence ,,,est on the'lot "line 'to thc place
of be'ginning ,. containing etghty-nine Rcres' mOl·eor 1 ess." , '
'. • I
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EXCEPTING AND nESERVING ALL THAT TRACT OR PARCEL OF LAND, situate
in the Town of Ischua, County of Cattaraugus and State of New York,
nown and distinguished as being part of Lot No. 45, .township 3, range
of the Ilolland Land Company Survey bounded and described as follows:

I eginning at a point in the centerline of FarHell Road on I.ot. No. 45
~hich said point is south 84° 18' 30" east, measured along the centerlOne
bf Farwell Road a distan~e of 1024.25 feet from the intersection of .
~}le centerline of Farwell Road and the west boundary line of Lot No.~
r;5; thence south 4° 47' 30" west from the point of beginning 612.14
leet to a point. thence south 85° 51' 30" east,R distance of 637.84
~eet to a point in the centerline of the Pennsylvania Railroad right
bf way and wl\ich said point is 91.5 feet northe~ly. measured along
~he centerline of said Railroad from the intersection of said Railroad
and the south boundary of, Lot No. 45; thence northeasterly along the
~enterline of toe right of way of the Pennsylvania Railroad to the .
~ntersection of the centerline of said Railroad and the centerline
pf said Fantell. Road; thence south 82 0 19' 30" west along the centerli
pf Farwell Road a distance of 313.94 feet to an angle point therein;
~hence north 64°, 5I' 30" west along the centerline of said Farwell
~oad a distance of 253.62 feet to an angle point'in said Farwell Road;
~hence north 84° 18' 30" west along the centerline of Farwell Road
~ distance of 128.56 feet to the place and point of beginning containi
p.34 acres be the same more or less; all of the foregoing 9.34 acres
rare or les~ heing a portion of the premises once described in a Deed
~ated May 4, 1913 Clement H. Farwell to Donald R. Farwell and Arlene

• Farwell recorded May 7, 1973 in Liher 738 of Deeds at Page 355.

I
I
I FOREGOING PREMISES ARE ALSO BOUNDED AND DESCRIBED AS FOLLOWS:
ALI. THAT TRACT OF PARCHL OF LAND, situate in the TO\m of Ischua. Count
of Cattaraugus and State.of New York, heing part of Lot 44 and 45.
;rownship 3, Range :5 of the Holland Land Company I s survey and bounded
~nd descrihed as follows: :

I Beginning at the southwest corner of Lot 45; thence North 0° 54'
30" east along the ",est hounds of Lot 45 a distance of 2285.58 feet to
a point; thence south 89° 51' 30" east a distance of 835.42 feet to
a point in the center of the Pennsylvania Railroad; thence southerly
along the centerline of said Railroad to the centerline of Farwell
Road; thence North 75° 13' 30" east along said centerline a distance
bf 79.6 feet to the center of Ischua Creek; thence southerly along
center of said creek a distance of 660+ to the south bounds of '

·Lot 45 and north bounds of Lot 44j thence south 89°49' east along said
Lot line a distance ,of 170 feet to a point; thence south 21° 29' ease
b distance 378.84 feet to a point; thence south 89° 49' east a distanc
~f 419.1 feet to a point in the east bounds of Lot 44; thence south

~
o 11' west along the east bounds of Lot 44 a distance o~ 676.5 feet t
point; thence north 89° 49' west a distance of 115.5 feet to the ,

enterline of Route 16; thence South 0° 38'.30" east along the center·
line of Route 16 a distance of 818.81 feet to a point; thence north
89° 28' west a distance of 561.0 feet to a point; thence south 0° 32',
~est a distance of 162.0 feet to a point; thence north 89° 54' west a .~.
~istance of 710.26 feet to a point in the centerline of the PennsylvanOa
~ailroad thence southerly along the centerline of said railroad to the I

bouth bounds of Lot 44; thence south 89° 34' west along the south boun s '
bf Lot 44 a distance of 1212.88 feet to the west hounds of Lot 44; ,
~hence north 0 0 54' 30" east a distance of 3940.86 feet to the north'
~ounds of Lot 44 and the point of b~glnning containing 230.70 acres of

and more or less.

\.
i
I

I

The net acreage· herehy,·descrihed is calculated as follows:,.: .', . '
Total.- •.•• -.-- •• -----.-.-.- ••• -~-·---230.70 ."
Less EXCEPTION--------···--·--·---~--·-9.34 (;,

. Net acres described----~-----·---221.36acres •
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, arpurt~tr with the appurtenances and all the eBtate and ri~ht801 the part ies
01 the first part in amI to said premises,

. ma !Janr Inla tit 'loth the prelTtises herein tranted unto the part y: ,: 01 the
.econd part, its successors", an,d aB8iln~ loreve.,..
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~nb ~ald parti~s of the first part

lflrtJt.That the party
. covenant s as/allow,:

01 the sec01~d part 8 hall quietly enjoy the said. premises:

8>rClln~. That said part,ies of the first part

willlorever '1tturrul1t the tit/o to said prem./aes.
"

,
•I
I: .

i
I

!

lr(llr~. That, in Compliance with Sea. 13 0/ the Lien, Law, the 1!rantot. s will
receive the consideration lor thia conveyance and will holfl the ril/ht to receivtJ sflch
consid6ration a8 a trust Irtnd to b6 applietl first lor the purpose 01 payint the C08t 01
the improvement and will apply the same first to the payment 01 the cod 01 the
improvement belore usint any part 01 the total 01 the ,amelor any other pztrpo8tJ.

I •

.. '

jj~e.d~_~,\
~I}...~~ ~ftj;'l
ARLENn ~KRWELL .'----~)
--------~~.

----~

,
I,

I
I

1

.'. 3J11 nJUntIJu mqtrtllf. the part ies 01 t1~p.first part Jz~ve
hand s and seal 5 the day and year first above written•

.. ']n1IJ~t$tn(t of

hereunto s'et ! their

Publio

clescribed in and
acknollJled~ed

" &tllt~ o! Nrw 'lork ~ 811 01~ this ~ ;,~. day 01 ,September ,"
<l!oun!ypfAJ)q,lfOW • Xill.etee1~ JIlt,ndred and Seventy-three. , ,

belore me, the 8zl.bicrib r, personally appeaiefl ,

Donald R. Farwell and Arlene J. Farwell

to me personallll known and known to me to be the same person s
wllo exeolttecl the within InBtrllment, and t he Y ,
to me that t I,. Y ""em,ted tl,••am"'d~

-z.~~~o.:·~~~~\-_

STATE; OF NEW YORK 55.
COUN"N~F CATTARAUGUS

RECORDED ~.Ij. /9'!.3­
AT J/:36AM IN UiER 7JtJ"...
PAGE .937 Of Lo..udu
AND EXAMIN:D ' ,

~~.mu CleRK' 118E?1024 PA(,i:104:7



f ..... tll8JS N.Y. DEED-WARRANTY wftI1 Uon eo-nam
·' .-.I : t:'. 901 iA~~ 80·1

8ItoCM:~l.Q,I,f, SvPP\1'~.~""'" rtfrtOowo1.AN"oAo
1".0 .01 ,.,.. ....OO·......IF~ Nt_ ""'"'" 1:1"2·'''·

mlIin"a~nJ!.~~t!J!'~:d M.~~ ~:t V

lteltuUn -

19th day oJ

DONALD R. FARWELL and ARLENE J. FARWELL, husband and wife. residing
at R.D~ 1. Hinsdale, New york 14743

3 part i es oj tlle Jirst part, (lnd

)

TilE COUNTY OF CATTAItAUGUS. a municipality with a place for the
transaction of buisness at Court Street. Little Valley. New York
147~5

part y oj tile second part,
IIHtnrllsdl, tllat tlle part y oj tlle first part. in consideration oj _

ONE ---------------------~----------------------Dol~r ($ 1.00

lawful money oj tlle United States, ,
paid by tile part y of tile second part. do e s lIereby grant and r!dease unto ale
"art y o} tllCsecofld ]Jart, its successors alld asslgns}orever, all

ALl, THAT TRACT OR PAnCEI, OF LAND. situate in the Town bf Ischua.

County of Cattaraugus and State of New York, known and distinguished as being

part of Lot No. 45. Township 3, ...Range a of the Holland r.and Company Survey
. i

bound~d and descrih~d as follows:

BEGINNING at a point in the centerline of Farwell Road on Lot No. 45'

which said p~int is south 84" 18' 30· Poast. measured along the centerline of

Farwell Road a distance of 1024.25 feeet from the intersection of the centerline

of Farwell Road and the west boundary line of Lot No. ~5: thence south 4" 47' 30·

west from the point of beginning 612.14 feet to a point; thence south 85- 51' 30·

east a distance of 637.84 feet to a point in the centerline of the Pennsylvania

Railroad right '~f way and which said point is 91.5 feet north~rly. measured along

the centerline of said Railroad from the intersection of said Railroad and the

south boundary of ~ot No. 45: thence northeasterly along the centerline of the

righ~ of way of the Pennsylvania Railroad to the intersection of the centerline

of said Railroad and the centerline of said Farwell Road; thence south 82" 19'

30· west along the centerline of Farwell Road a distance of 313.94 feet to an

angl~,point th~rein: thence north 64" 51' 30· west along the centerline of said

Farwell Road a distance of 253.62 feet tp an angle point in said Farwell Road:

thence north 84" 18' 30· west along the centerline of Farwell Road a distance of

128.56 feet to the place and point of beginning. -Containing 9.3~ acres'be the'

same more or less; all of the foregoing 9.34 acres more or less being a portion

of the premises once described in a deed dated May 4. 1973 Clement II. Farwell to

Donald R. Farwell and Arlene J. Farwell recorded May 7, 1973 in Liber 738 of

Deeds at Page JSS.

RECEIVED
~ ..f.r.f.~I.L .
~J REAL ESTATE..
~JUN 2 5 1990
,'-

~ TRANSFER TAX
_. CATTARAUGUS ,.,J,4

COU~nY liP'
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oj Ille firsl l'arl 111 allello saiel prC'lIIi...e....
iEn J,nut nnb til I}olb Ihe prami.w.. lll'reill gmllird 111lfo tile part y oj til(!

secant/1JQ rl. anel a...signs jorever.

oj th(' Jir.~1 II(/rl1\nb saiel ]Jarl i e s
covello 11 I as Jollows:

lFirst. T/;al Ihc pari y oj Ille second part .<;11011 quietly CII;OY lIlt! said TJrcmises;

S-tcnnb. Thai ...aid pari i es oj the Jir...1 part

tfill Jorever lttnrnmt the title to said prcmLv£'s.
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Ihe clay ancl yt'ar Jir...t (lIJOo!' writt('Il.

,11.'OM [.jrJ'o.<.rc&'
DONALD R. FARWELL

their

May

011 thi..
Nill£'leclIllllfIC/red (111(1

~ 55.

~ ..:
@¥tute Dr Nelli lJork l 55. 01l1hLv. 19 t h clay oJ
<1:ountu of Cat tar a u ~J u s Ninoleen llunclrt~clalld N i net y

l)eJore mc, Ihesub.~criber"1'crsmlQllyappeareel

DONALD R. FARWELL and ARLENE J. FARWELL

to me pcrsQlwlly kllown alll! k'lOwn to me to be the> same 1'('rsull clc...eri/)rel in alld
(ell(} rxecu(ed lite wilhill Iris/rument. ami the Y ackllowledged
to me tllal t he y rxecutec/ tire same. '/';)L ~ / ([2 (/
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;:::;Ootar!! Public II!)tJ!90
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(f) me pers01wlly known a1/(1 k1loWII to me 10 be lite same 1'<'1'.'1011

IcllC1 i'xc'cutecl Ille within InstTllmc'lIt. (111(1 lie
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