
NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 

In the Matter of the 
Development and Implementation 
of a Remedial Program for an 
Inactive Hazardous Waste Disposal 
Site under Article 27, Title 13 
of the Environmental Conservation Law 
by 

SPECIAL METALS CORPORATION 
Respondent. 

AMENDMENT 
TO 

ORDER ON CONSENT 
and 

ADMINISTRATIVE 
SETTLEMENT 

Index # B9-0737-67-02 
Site # 90703 I 

WHEREAS, 

1. A. The New York State Department of Environmental Conservation 
("Department") is responsible for inactive hazardous waste disposal site remedial programs 
pursuant to Article 27, Title 13 of the Environmental Conservation Law ("ECL") and may 
issue orders consistent with the authority granted to the Commissioner by such statute. 

B. The Department is responsible for carrying out the policy of the State of New 
York to conserve, improve and protect its natural resources and cnvironmcnt and control 
water, land. and air pollution consistent with the authority granted to the Department and the 
Commissioner by Article 1, Title 3 of the ECL. 

C. An Order on Consent and Administrative Settlement (the "Ordei") was issued 
pursuant to the Department's authority under, inter alia, ECL Article 27, Title 13 and ECL 3- 
0391 : dated February 2 1,2007, with respect to the Respondent's facility at 100 \'illowbrook 
Avenue, Dunkirk, New York, which facility is commonly referred to as the Special Metals 
Corpora~ion, Dunkirk Facility. 

D. Attached to the aforesaid Order, as Exhibit "A", is a map prepared by GLA 
GeoEnvironmental ofNew York (GZA), dated .Ianuary 2007, that identified an area estimated 
to be approximately 100' by 100' along the west line of the Dunkirk Facilltj propert), which 
area was designated as the "Area of Concern'' and was considered to be the general located of 
the "Site" for purposes of the Order. 

2. Subsequent to the issuance of the Order, Special Metals Corporation (SMC) completed 
additional investigations at the Dunkirk Facility. Preliminary results of these investigations 



indicate that PCBs, the primary contaminant of concern, are present in soil at four isolated 
locations outside of the Area of Concern (or the "Site") previously identified in the Order. 

3. As a result of the additional investigations, Respondent consents to the amendment of 
the Order on Consent and Administrative Settlement to redefine and expand the "Site", for 
purposes of the Order, to include the additional areas identified by reason of'the additional 
investigations conducted by Respondent. 

4. Respondent consents to the issuance of this Amendment to the Order on Consent and 
Administrative Settlement without (i) an admission or finding of liability, fault, wrongdoing, 
or violation of any law, regulation, permit, order. requirement or standard of care of any kind 
whatsoever; (ii) an acknow!edgment that there has been a release or threatened release of 
hazardous waste at or from the Site; or (iii) an acknowledgment that a release or threatened 
release of hazardous waste at or from the Site constitutes a significant threat to the public 
health or environment. 

5 .  Solely with regard to matters set forth below, Respondent hereby waives any tight to 
a hearing as may be provided by law, consents to the issuance and entry of this Amendment 
to the Order on Consent and Administrative Settlement, and agrees to be bound by the terms 
of the Order as amended. Respondent consents to and agrees not to contest the autharjty or 
jurisdiction of the Department to issue or enforce the Order on Consent and Administrative 
Settlement and this Amendment thereto, and agrees not to contest the validity of the Order as 
herein mended or its terms or the validity of the data submitted to the Department pursuant 
to the Order as herein amended. 

NOW, having coilsidered this matter and being duly advised, IT IS ORDERED 
THAT: 

I. Description of the "Site" 

The description of the approximate "Area of Concern" or "Site", as referenced in 
paragraph "2" of the Order on Consent and Administrative Settlement (the "Order"), dated 
February 2 1, 2007, is hereby amended and expanded to include the "Approximate Area of 
Concern" now outlined and so identified on a map of the Dunkirk Facility, prepared by GZA 
GeoEnvironrnental of lVew York, dated April, 2007, attached to this Amendment and labeled 
Exhibit "A1 ". For all purposes of the Order, the term "Site" shall hereafter be deemed to 
include the "Approximate Area of Concern" as identified on the Apri:, 2007 map of the 
Dunkirk Facility (Exhibit Al). Except as herein provided, all other tern~s and conditions of 
the Order shall remain in full force and effect. 

11. Miscellaneous 

A. This Amendment niay be executed for the convenience of the parties hereto, 
individually or in combination. in one or more cotinterparts, each of which for all purposes 



shall be deemed to have the status of an executed original and all of which shall together 
constitute one and the same. 

B. The effective date of this Amendment to the Order on Consent and 
Administrative Settlement is the date the Commissioner or the Commissioner's designee signs 
this Amendment. 

DATED: 
'Fil AY 2 1 '807 

ALEXANDER B. GRANNIS 
Commissioner 
New York State Department 

onrnental Conservation 
f l  

Dale A. Desnoyers 'f7 
Director V 
Division of Environ~ental Remediation 



Respondent hereby consents to the issuing and entering of this Amendment to Order 
on Consent and Administrative Settlement, Index #B9-0737-07-02, waives Respondent's 
right to a hearing herein as provided by law, and agrees to be bound by this Amendment. 

I 

Special Metals Corporation 

Consent by Respondent 

STATE OF NEW YORK ) 
) s.s.: 

COUNTY OF : E I I) j\- ) 
i !  

Date: ~/d/07 

On the XIh day of ctY , in the year 2007, before me, the undersigned, personally --. - . 
appeared 1\1. A , 15 I ?  I 1 c u , personally known to me or proved to me on the basis 
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within 
instrument and acknowledged to me that 6e/shelthey executed the same in hislherltheir 
capacity(ies), and that by hislherltheir signa&re(s) on the instrument, the individual(s), or the 
person upon behalf of which the individual(s) acted, executed the instrument. 

'1 #'-,.a ; A( - . I  ,I 1 2- l - l b  a:->. ( '7 
signatuy$ and Office of individual 
taking acknowledgment 

I / 
RE(; I N!!\ [I. i',:I,i;,?Tl f\ j  

Notary ?~~b!:i; ii.: :h(. ;;?:!:.: 
?! ::,, ~, y-:!, Ap ointed in Oneiiia C;.tJi ;;Y I;; &:;;,.;735~ lii 4 -i=ion Expires An. 31, mc 



EXHIBIT "Al" 

Map of the Site 



2007 GZA GeoEnvironmentaI of New York 


