NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
STATE SUPERFUND PROGRAM
ECL §27-1301 et seq.

In the Matter of a Remedial Program for ORDER ON CONSENT AND

ADMINISTRATIVE SETTLEMENT
Index No. R9-20190829-112

DEC Site Name: Ashland Tank 75
DEC Site No.: 915008B
Site Address: 4625 River Road
Hereinafter referred to as "Site"

by: ASHLAND LLC

Hereinafter referred to as "Respondent”

1. A. The New York State Department of Environmental Conservation
("Department") is responsible for inactive hazardous waste disposal site remedial
programs pursuant to Article 27, Title 13 of the Environmental Conservation Law
("ECL") and Part 375 of Title 6 of the Official Compilation of Codes, Rules and
Regulations ("6 NYCRR") and may issue orders consistent with the authority granted to
the Commissioner by such statute.

B. The Department is responsible for carrying out the policy of the State of New
York to conserve, improve and protect its natural resources and environment and
control water, land, and air pollution consistent with the authority granted to the
Department and the Commissioner by Article 1, Title 3 of the ECL.

C. This Order is issued pursuant to the Department's authority under, infer alia,
ECL Article 27, Title 13 and ECL 3-0301, and resolves Respondent'’s liability to the
State as provided at 6 NYCRR 375-1.5(b)(5).

2. The Site is currently listed in the Registry of Inactive Hazardous Waste Disposal
Sites in New York State as Site Number 915008B with a Classification of 3 pursuant to
ECL 27-1305.

3. The Respondent and the Department have agreed to administer this program
pursuant to ECL 27-1301 et seq. and 6 NYCRR 375 et seq. If the remediation of the
Site is not completed pursuant to this Consent Order, the Site will be remediated
pursuant to ECL 27-0901 et seq.




4. The Respondent and the Department agree that the primary goal of this Order is
to appropriately characterize the nature and extent of contamination at the Site and to
set forth a process for Respondent to implement remedial measures and associated site
management activities, if required.

5. The Site is a 1.25-acre site that consists of an in-ground structure that is
approximately 100 feet by 200 feet and was designed and operated to store product.
The structure was subsequently used for the management and storage of refinery
materials for recovery, which the Department contends were or became refinery waste
stored in a “surface impoundment” as that term is defined in 6 NYCRR Part
370.2(b)(182). This structure has historically been called “Tank 75",

6. Some or all of the material in Tank 75 is a K-listed hazardous waste, which was
placed in Tank 75 prior to 1980.

7. In 2018, following the Department’s request for groundwater sampling, the
Respondent met with the Department and indicated a willingness to appropriately
characterize the nature and extent of contamination at the Site, and to remediate the
Site, if required to do so.

8. At the October 3, 2018 meeting, the Respondent stated that the preferred
approach was an on-Site treatment/closure to reduce the footprint of Tank 75.

9. The remedial work that may ultimately be implemented at the Site shall not
involve the disposal on-Site or in-place of listed hazardous waste without Department
approval.

10. After performing a site characterization, Ashland will recommend a remedial
approach that is in compliance with Department regulations, procedures, and standards.

11.  Respondent consents to the issuance of this Order without (i) an admission or
finding of liability, fault, wrongdoing, or violation of any law, regulation, permit, order,
requirement, or standard of care of any kind whatsoever; (ii) an acknowledgment that
there has been a release or threatened release of hazardous waste at or from the Site;
and/or (iii) an acknowledgment that a release or threatened release of hazardous waste
at or from the Site constitutes a significant threat to the public health or environment.

12.  Solely with regard to the matters set forth below, Respondent hereby waives any
right to a hearing as may be provided by law, consents to the issuance and entry of this
Order, and agrees to be bound by its terms. Respondent consents to and agrees not to
contest the authority or jurisdiction of the Department to issue or enforce this Order and
agrees not to contest the validity of this Order or its terms or the validity of data
submitted to the Department by Respondent pursuant to this Order.




NOW, having considered this matter and being duly advised, IT IS ORDERED
THAT:

l. Real Property

The Site subject to this Order has been assigned number 915008B and consists
of approximately 1.25 acres, and is as follows:

Subiject Property Description (A Map of the Site is attached as Exhibit "A")

Tax Map/Parcel No.: 53.13-1-2
4625 River Road
Owner: Ashland LLC

II. Work Plans

A Site Characterization (“SC”) Work Plan shall be submitted to the Department
by the Respondent within sixty (60) days after the effective date of this Order.

1. Payment of State Costs

Invoices shall be sent to Respondent at the following address:

Shannon Lloyd

Ashland LLC

Remediation Project Manager

Environmental Health Safety & Regulatory Compliance
5475 Rings Road - Suite 500

Dublin, OH 43017

-and-

Richmond L. Williams

Chief Counsel, Environmental Remediation and Real Estate
Ashland LLC

500 Hercules Road

Wilmington, DE 19808

In addition to the requirement to pay future state costs as set forth in Appendix
"A", the Department shall furnish Respondent with an itemized cost summary of the
State Costs incurred prior to the effective date of this Consent Order and, within forty-
five (45) Days after receipt of that itemized cost summary, Respondent shall pay to the
Department those past costs properly invoiced according to Department guidelines.
The payment of those past costs shall fully resolve any claims the State may have that
relate to oversight costs incurred prior to the date of this Consent Order.

V. Communications

A. All written communications required by this Consent Order shall be
transmitted by United States Postal Service, by private courier service, by hand
delivery, or by electronic mail.




1. Communication from Respondent shall be sent to:

Benjamin McPherson, DEC Project Manager (1 hard copy (unbound for
work plans) & 1 electronic copy)

New York State Department of Environmental Conservation

Division of Environmental Remediation

270 Michigan Avenue, Buffalo, NY 14203
benjamin.mcpherson@dec.ny.gov

Christine Vooris (electronic copy only)

New York State Department of Health

Bureau of Environmental Exposure Investigation
Empire State Plaza

Corning Tower Room 1787

Albany, NY 12237

beei@health.ny.gov

Maureen Brady, Regional Attorney (communications only)
New York State Department of Environmental Conservation
Office of General Counsel

270 Michigan Ave

Buffalo, NY 14203

Maureen.Brady@dec.ny.gov

Jennifer Dougherty, DEC Project Attorney (communications only)
New York State Department of Environmental Conservation
Office of General Counsel

317 Washington Street

Watertown, NY 12306

jennifer.dougherty@dec.ny.gov

2. Communication from the Department to Respondent shall be sent {o:

Mr. Shannon Lioyd

Ashland LLC.

Remediation Project Manager

Environmental Health Safety & Regulatory Compliance
5475 Rings Road Suite 500

Dublin, OH 43017

sdlloyd@ashland.com

-and-

Richmond L. Williams

Chief Counsel, Environmental Remediation and Real Estate
Ashland LLC

500 Hercules Road

Wilmington, DE 19808

riwilliams@ashland.com




B. The Department and Respondent reserve the right to designate additional
or different addressees for communication on written notice to the other. Additionally,
the Department reserves the right to request that the Respondent provide more than
one paper copy of any work plan or report.

C. Each party shall notify the other within ninety (90) days after any change in
the addresses listed in this paragraph or in Paragraph lll, above.

V. Certificate of Completion

Upon the Department’s issuance of a Certificate of Completion as provided at 6
NYCRR 375-1.8 and 375-2.9, Respondent shall obtain the benefits conferred by such
provisions, subject to the terms and conditions described therein. However, if, after the
completion of any required investigations and/or interim remedial actions, the
Department determines that the Site will not be listed in the Registry of Inactive
Hazardous Waste Disposal Sites in New York State, the Department will not issue a
Certificate of Completion but will issue a No Further Action/Satisfactory Completion
Letter to Respondent reflecting the Department’s determination that, other than
implementation of a Site Management Plan, if required, no further remedial action at the
Site is presently necessary. The Letter's form and substance shall be materially similar
to the attached Exhibit C.

VI. Miscellaneous

A. Appendix A - "Standard Clauses for All New York State, State Superfund
Orders" is attached to and hereby made a part of this Order as if set forth fully herein,
with the following modifications:

1. Paragraph Il of Appendix A shall be modified to read: Respondent shall
have 45 days to submit the Records Search Report, if required.

2. Paragraph 1V.B.1. of Appendix A is modified to add the following
sentence: Additionally, the definition of a Force Majeure Event set forth in 6
NYCRR 375-1.5(b)(4) shall be expanded to include pandemics.

3. Paragraph [V.B.2. of Appendix A shall be modified and replaced with:
Respondent shall notify the Department in writing within fifteen (15) Days of the
onset of any Force Majeure Event. Failure to give such notice within such fifteen
(15) day period constitutes a waiver of any claim that a delay is not subject to
penalties. Respondent shall be deemed to know of any circumstance which it,
any entity controlled by it, or its contractors knew or should have known.

4. Paragraph VI.A. of Appendix A is modified to read: Within forty-five (45)
days after receipt of an itemized invoice from the Department, Respondent shall
pay to the Department a sum of money which shall represent reimbursement for
State Costs as provided by 6 NYCRR 375-1.5 (b)(3)(i). Failure to timely pay any
invoice that Respondent does not otherwise challenge will be subject to late
payment charge and interest at a rate of 9% from the date the payment is due
until the date the payment is made.

B. In the event of a conflict between the main body of this Order (including
any and all attachments thereto and amendments thereof) and the terms of Appendix A,
the main body of this Order shall control.




C. Except as provided at 6 NYCRR 375-1.9 and 375-2.9, nothing contained
in this Order shall be construed as barring, diminishing, adjudicating, or in any way
affecting any of the Department’s rights or authorities, including but not limited to, the
right to require performance of further investigations and/or response actions(s), to
exercise any summary abatement powers with respect to any person, including
Respondent. Additionally, if the Respondent terminates the Consent Order,
Respondent acknowledges that any remaining work will be resolved pursuant to ECL
27-0901 et seq. and 6 NYCRR Parts 370-374 and 376 and the Department reserves its
rights to seek any and all applicable fines and penalties.

D. The effective date of this Order is the 10th day after it is signed by the
Commissioner or the Commissioner's designee.

DATED: %‘7@3 4 2022

BASIL SEGGOS

COMMISSIONER

NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION

o 5&{4}(327 i éi/ CLJ(J:C("&‘J

Susan Edwards, P.E.,
Acting Director
Division of Environmental Remediation




CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this Consent Order,
waives Respondent's right to a hearing herein as provided by law, and agrees to be
bound by this Consent Order.

ASHLAND LLC

/
By: < ju JL@\___.
rite:_Ch tef C oun\id ¢ nviesw bafet L tiehey
Date: /I i 7 /DLQ’)\:)\

STATEOF Dddaw )
TR
county oF N al'iste

On the ;'17 day of /'tULLJ{ I in the year. 2022, before me, the
undersigned, personally appeared A mgnd . W14 uh S (full
name) personally known to me who, be '_\ng duly sworn, did depose and say that
he/she/they reside at27( ¢ e L1 Ror U fpm ey for JE1504S (full mailing address)
and that he/she/they is (are) the /

1 ﬁV/ N, (president or other
officer %’S Ked"tor or Zn‘to&ney in fact duly appointed) of the

(full legal name of corporation), the corporation described in and which executed
the above instrument; and that he/she/they signed his/her/their name(s) thereto by the
authority of the board of directors of said corporation.

a’\ Cr [/( /ué'j/ﬁ
Notary Public

Dianna Jill Maloy
NOTARY PUBLIC
STATE OF DELAWARE
My Commission Expires July 24, 2022



EXHIBIT "A"

SITE MAP




Legend (all locations are approximate)
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| Exhibit A - Site Location

| Ashland Tank 75
4625 River Road

| Tonawanda, NY 14150

| Site #915008B
September 2019
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EXHIBIT "B"

NO RECORDS SEARCH REPORT REQUIRED AT THIS TIME




Exhibit “C”

[date]
[Respondent name and address]
RE: Satisfactory Completion Letter/No Further Action Letter
Site No.:
Site Name:

Dear Respondent:

This letter is sent to notify Respondent that it has satisfactorily completed the
Site Characterization[/Interim Remedial Measure] of the remediation project that
Respondent undertook under the Consent Order Index No. for Address, Town
and Village of, County, New York (Tax Map/Parcel No. ) (“Site”). The New York State
Department of Environmental Conservation (“‘Department”) has determined, subject to
the Department's reservation of rights outlined below, contained in the Consent Order,
or existing at law, based upon our inspection of the above-referenced Site and upon our
review of the documents you have submitted, that you completed the project in
accordance with the terms and conditions of the above-referenced Order and no further
remedial action (other than implementation of the Site Management Plan if required) is
necessary. As a result, the Department is issuing this Satisfactory Completion/No
Further Action Letter for the project.

Notwithstanding that the Department has determined that no further remedial
action is necessary with the respect to the Site, the Department reserves any and all
rights and authority, including rights concerning any claim for natural resource damages
or the authority to engage in or require any further investigation or remediation the
Department deems necessary. The Department retains all its respective rights
concerning circumstances where Respondent, their lessees, sublessees, successors, or
assigns cause or permit a Release or threat of Release at the site of any hazardous
substance (as that term is defined at 42 USC 9601[14]) or petroleum (as that term is
defined in Navigation Law § 172[15]).

Additionally, with respect to the site, nothing contained in this letter shall be
construed to:

. preclude the State of New York on behalf of the New York State Environmental
Protection and Spill Compensation Fund from recovering a claim of any kind or nature
against any party;

. prejudice any rights of the Department to take any investigatory action or
remediation or corrective measures it may deem necessary if Respondent fails to
comply with the Order or if contamination other than contamination within the present
knowledge of the Department is encountered at the Site;

° prohibit the Commissioner or his duly authorized representative from exercising
any summary abatement powers.




In conclusion, the Department is pleased to be part of this effort to return the site
to productive use and benefit to the entire community.

If you have any questions, please do not hesitate to contact [project manager],
site project manager, at [telephone number].

Sincerely,

Michael Ryan
Director
Division of Environmental Remediation

cc: [list appropriate staff]




EXHIBIT "D"

COST SUMMARY




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Environmental Remediation, Bureau of Program Management
625 Broadway, 12th Floor, Albany, NY 12233-7012

P: (518) 402-9764 | F: (518) 402-9722

www.dec.ny.gov

Transmitted via E-Mail
MEMORANDUM
TO: Jennifer Dougherty, Asst. Reg. Atty., Office of General Counsel
FROM: Karen Diligent, Director, Bureau of Program Management, DER

SUBJECT: Cost Summary — Ashland Tank 75, Site #915008B,;
Related Site #C915008B

DATE:

This cost recovery summary has been prepared in response to your
November 19, 2021, request. The following summarizes costs incurred by the New York
State Department of Environmental Conservation (DEC) to date. There may be
additional future costs associated with this site that are not included in this summary.
Please contact the project manager to determine if additional future costs are
anticipated.

The total unreimbursed costs incurred by DEC in association with the Ashland
Tank 75 Site are $31,864.70. This amount includes emergency response costs incurred
at the site by a hazardous material spill, if any. Please note that if the site involves a
petroleum spill, any costs incurred by the Oil Spill Fund would be recovered separately
by the Office of the State Comptroller and are not included in this summary.

DEC costs for this site have been included through November 10, 2021 (the
latest available data). Department of Health costs are not readily available. Please note
that there are no open contracts for this site for which we have outstanding obligations.

Please contact me at (518) 402-9729, if you have any questions on this
summary.

Attachments

ec: B. McPherson, Region 9
A. Caprio, Region 9
S. Radon, Region 9

Department of
Environmental
Conservation

NEW YORK
OPPORTUNITY




EXHIBIT |

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
DIVISION OF ENVIRONMENTAL REMEDIATION
BUREAU OF PROGRAM MANAGEMENT

COST SUMMARY
SITE NAME: Ashland Tank 75
SITE NO.: 9150088
RELATED SITE NO.: 9150088
TIME FRAME: DEC Life - 11/10/21

TOTAL

COST CATEGORY 9150088 €9150088 AMOUNTS EXHIBIT NO.
DIRECT PERSONAL SERVICES $11,426.93 $4,800.74 $16,227.67
FRINGE $5,642.30 $2,199.20 $7,841.50
INDIRECT $5,651.83 $2,142.70 $7,794.53
PERSONAL SERVICES SUBTOTAL §22,721.06 59,142.64 $31,863.70 LA (1&2) & II.B
CONTRACTUAL $0.00 $0.00 $0.00
TRAVEL $0.00 $0.00 $0.00
OTHER NPS $0.00 $0.00 $0.00
NON-PERSONAL SERVICES SUBTOTAL 50.00 50.00 50.00
DEC TOTAL $22,721.06 $9,142.64 $31,863.70
DOH TOTAL (NOT AVAILABLE) N/A N/A N/A
MINUS PREVIOUSLY REIMBURSED AMOUNT (IF
APPLICABLE) N/A N/A N/A
DEC & DOH TOTAL §22,721.06 59,142.64 $31,863.70
COST CAP (IF APPLICABLE) N/A N/A N/A
GRAND TOTAL $22,721.06 $9,142.64 $31,863.70




PAGE NO, 1 New York State Department of Environmental Conservation
1011212018 Bureau of Federal and Municipal Accounts Exglgg)n"“
Time & Activity Detail Report

T&A T&A Item Payroll Progm A-V erage Ti Amount
Period  Code Description No. Header Name Title g Loc ~ Biweekly I;::; (Including

( Cost Center) Code Salary ®  Leave)
*Time & Activity Code : B716
07/24/1996 B716 9150088 ASHLAND TANK 47390 430394 L2 96 KING DANIEL K ENVIRNL ENGINEER 3 QA/S0  2527.89 2.00 81.29
06/25(1997 B716 9150088 ASHLAND TANK 47390 430394 L2 97 KING, DANIEL K ENVIRNL ENGINEER 3 QA/90  2527.89 4.50 175.77
09/17/1997 B716 9150088 ASHLAND TANK 47390 430394 L2 97 KING, DANIEL K ENVIRNL ENGINEER 3 QA/90  2527.89 2.50 101.88
02/04/1998 B716 9150088 ASHLAND TANK 47386 430394 L2 97 HINTON, MICHAEL J ENVIRNL ENGINEER 2 QA/90 224147 8.50 301.08
04/01/1998 B716 9150088 ASHLAND TANK 47386 430394 L2 98 HINTON, MICHAEL J ENVIRNL ENGINEER 2 QA/90  2329.57 7.50 274.29
04/01/1998 B716 9150088 ASHLAND TANK 47390 430394 [.2 98 KING, DANIEL K ENVIRNL ENGINEER 3 QA/90  2616.37 2.50 103.68
04/2911998 B716 915008B ASHLAND TANK 47386 430394 1298 HINTON, MICHAEL J - ENVIRNL ENGINEER 2 QA/90 246528 3.50 136.79
07/22/1998 B716 9150088 ASHLAND TANK 47386 430394 L2 98 HINTON, MICHAEL J ENVIRNL ENGINEER 2 QA/90 224117 8.50 306.95
07/22/1998 B716 9150088 ASHLAND TANK 47390 430394 L2 98 KING, DANIEL K ENVIRNL ENGINEER 3 QA/90  2616.37 3.00 126.05
09/16/1998 B716 9150088 ASHLAND TANK 47656 430116 L2 98 RYAN, JOSEPH P ASSNT COUNSL CD/O0  2925.02 3.00 135.98
05/26/1999 B716 9150088 ASHLAND TANK 47656 430116 L2 99 RYAN, JOSEPH P ASSNT COUNSL CD/OD  3019.11 5.50 257.08
08/18/1999 B716 915008B ASHLAND TANK 47386 430394 L2 99 HINTON, MICHAEL J ENVIRNL ENGINEER 2 QA/80 231327 2.50 90.71
09/15/1999 B716 9150088 ASHLAND TANK 47386 430394 1.2 99 HINTON, MICHAEL J ENVIRNL ENGINEER 2 QA/90  2313.27 6.00 206.77
09/15/1999 B716 9150088 ASHLAND TANK 47390 430394 L2 99 KING, DANIEL K ENVIRNL ENGINEER 3 QA/Q0  2700.52 3.50 149.26
12/0811999 B716 9150088 ASHLAND TANK 47656 430116 1.2 99 RYAN, JOSEPH P ASSNT COUNSL CD/O0 321041 0.50 25.26
04/26/2000 B716 9150088 ASHLAND TANK 47386 430394 L2 00 HINTON, MICHAEL J ENVIRNL ENGINEER 2 ‘QA/90 294462 11.50 546.96
04/26/2000 B716 9150088 ASHLAND TANK 47390 43039412 00 KING, DANIEL K ENVIRNL ENGINEER 3 QA/90 333293 2.50 131.53
05/24/2000 B716 9150088 ASHLAND TANK 47386 430394 L2 00 HINTON, MICHAEL J ENVIRNL ENGINEER 2 QA/80  2329.82 3.00 109.98
06/21/2000 B716 9150088 ASHLAND TANK 47386 430394 L2 00 HINTON, MICHAEL J ENVIRNL ENGINEER 2 QA/90 231962 1.50 55.82
09/13/2000 B716 9150088 ASHLAND TANK 47386 430394 L2 00 HINTON, MICHAEL J ENVIRNL ENGINEER 2 QA/90  3618.15 1.00 34.72
01/03/2001 B716 9150088 ASHLAND TANK 47386 430394 L2 00 HINTON, MICHAEL J ENVIRNL ENGINEER 2 QA/90  2460.88 2.00 75.47
01/31/2001 B716 9150088 ASHLAND TANK 47386 430394 L2 00 HINTON, MICHAEL J ENVIRNL ENGINEER 2 QA/90  2460.88 1.00 39.61
03/28/2001 B716 9150088 ASHLAND TANK 47656 430116 L2 00 RYAN, JOSEPH P ASSNT COUNSL CD/O0 341526 1.00 53.05
04/25/2001 B716 9150088 ASHLAND TANK 47386 430394 L2 01 HINTON, MICHAEL J ENVIRNL ENGINEER 2 QA/90 317203 6.50 328.01
06/20/2001 B716 9150088 ASHLAND TANK 47386 430394 L2 01 HINTON, MICHAEL J ENVIRNL ENGINEER 2 QA/90  2547.03 1.50 60.79



PAGE NO. 2 New York State Department of Environmental Conservation
1011272018 Bureau of Federal and Municipal Accounts
Time & Activity Detail Report
Progm  Average
T&A T&A Item Payroll &1 Biweekly Time Amoun.&
Period  Code Description No. Header Name Title oc Sal Hours (Including
{ Cost Center) Code ary Leave)
*Time & Activity Code : B716
08/11/2004 B716 9150088 ASHLAND TANK 47386 430394 L6 04 HINTON, MICHAEL ENVIRNL ENGINEER 2 QA/90  2636.17 1.00 42.16
* Subsubtotal * 06.00 3950.94
** Subtotal * 96.00 3950.94
*** Total **
wus Potg] 5 96.00 3850.94
Calculated Fringe Benefits Costs 1,214.73
Calculated Indirect Overhead Costs 1,617.22

Total T&A Costs plus Fringe and Indirect

6,782.89



Cost Query Page 1 of 2

Exhibit IIA (2 of 2)

WELCOME TO LATS™" 11.1.0.802 - LEAVE & ACCRUAL TRACKING SYSTEM,

LATS

NET

Cost Query - Ad Hoc

Criteria: Task Code B716 And Timecard Begin Date 3/24/2005 And Timecard End Date 11/10/21
Leave Charges: Included

Cost Indicator: Direct

Rate Type: Non-Federal

D
Print

cel t

Jump To Employee: |AII .

Pay Cost Budget Work Location Billable Hourly State Sta
Periéd Pay Period Dates |5uck Date il vm-bli Yoar Employee Title Description . Work Location Description s Frings Indirect | HOUrs | Cost
Task: B716 - 9150088 ASHLAND TANK 75
12/14/2006 - Central Office - 625 o
2006719 | 1505006 01/10/2007 [ 430221 L6 2006 Harrington, James | ENVIRNL ENGINEER 3 615127 BessAY 53.70 49.20 4794 200| 107.40
12/28/2006 - y z Central Office - 625 .
2006/20 | 0700 507 01/24/2007 [ 430221 L6 2006 Harrington, James [ ENVIRNL ENGINEER 3 615127 Bronway 52.67 48.26 47.02| 200( 10534
01/26/2006 -
2005/22 | 0 082006 02/22/2006 430394 L6 2005 Hinton, Michael ENVIRNL ENGINEER 2 634406 R9 - Buffalo - Reglonal HQ 43.65 39.49 40.85( 200| 87.30
02/09/2006 -
2005/23 | 0> 212006 03/08/2006 | 430394 L6 2005 Hinton, Michael ENVIRNL ENGINEER 2 634406 R9 - Buffalo - Regional HQ 4312 107.29 11098 550| 237.16
02/23/2006 -
2005724 | 02 0a 2006 03/22/2006 | 430394 6 2005 Hinton, Michael ENVIRNL ENGINEER 2 634406 R9 - Buffalo - Reglonal HQ 43.65 19.75 2043 100| 4365
04/06/2006 -
2006/t | 041072006 05/03/2006 | 430394 L6 2006 Hinton, Michael ENVIRNL ENGINEER 2 634406 R9 - Buffalo - Regional HQ 47.38 10.85 1057 o050| 23.69
05/04/2006 -
20063 | 000 2006 05/31/2006 | 430394 6 2006 Hinton, Michael ENVIRNL ENGINEER 2 634406 R9 - Buffalo - Regional HQ 45.55 83.47 8132 400 182.20
05/18/2006
2006/4 | 00 2006 06/14/2006 | 430394 6 2006 Hinton, Michael ENVIRNL ENGINEER 2 634406 R9 - Buffalo - Regional HQ 47.06 64.67 63.01 300| 14118
06/01/2006 -
2006/5 | 061412006 06/28/2006 | 430394 6 2006 Hinton, Michael ENVIRNL ENGINEER 2 634406 R9 - Buffalo - Regional HQ 45.55 3130 3050 150| 68.33
06/15/2006 - 3
2006/6 | o0 8/2006 07/12/2006 | 430394 6 2006 Hinton, Michael ENVIRNL ENGINEER 2 634406 R9 - Buffalo - Regional HQ 47.38 2170 2115 100| 4738
06/29/2006 -
2006/7 | 005 12006 07/26/2006 | 430394 6 2006 Hinton, Michael ENVIRNL ENGINEER 2 634406 R9 - Buffalo - Regional HQ 47.38 10.85 1057 050| 23.69
08/09/2018 -
2008/10 {00 2018 09/05/2018 [ 430394 L6 2018 May, Glenn Engineering Geologist 2 634406 R9 - Buffalo - Regional HQ 64.09 81.89 79.07| 2.00| 12818
08/23/2018 -
2018/11 {55 05018 09/19/2018 [ 430394 L6 2018 May, Glenn Engineering Geologist 2 634406 R9 - Buffalo - Regional HQ 64.09 30.71 29.65( 0.75| 48.07
05/16/2019 - McPherson, PROFESSIONAL ENGINEER 1
4 7 i i g
20194 | 0cnon0te 06/12/2019 | 223014 H1 2019 Bensonin (ENVIRONMENTAL) 634406 R9 - Buffalo - Regional HQ 50.35 16,08 13.98| o050| 2518
05/30/2019 - McPherson, PROFESSIONAL ENGINEER 1 B
2009/5 |00 o019 06/26/2019 | 223014 H1 2019 Bengamin (ENVIRONMENTAL) 634406 R9 - Buffalo - Regional HQ 50.35 72.35 6291 225| 11329
06/13/2019 - McPherson, PROFESSIONAL ENGINEER 1
6344 ;i q
2019/6 | 0010 07/10/2019 | 223014 H1 2019 Benjamin (ENVIRONMENTAL) 34406 R9 - Buffalo - Regional HQ 48.73 15.56 13.53| os0f 2437
06/27/2019 - McPherson, PROFESSIONAL ENGINEER 1
201917 | 00 2010 07/24/2019 | 223014 H1 2019 Jarin (ENVIRONMENTAL) 634406 R9 - Buffalo - Regional HQ 49.86 3184 27.69| 100 49.86
08/22/2019 - McPherson, PROFESSIONAL ENGINEER 1 - %
2019/11 | 00iha 019 09/18/2019 | 223014 H1 2019 bty (ENVIRONMENTAL) 634406 R9 - Buffalo - Regional HQ 50.35 112.54 97.86| 3.50| 176.23
09/05/2019 - McPherson, PROFESSIONAL ENGINEER 1
2009/12 | 50082010 10/02/2019 | 223014 H1 2019 Jamin (ENVIRONMENTAL) 634406 R9 - Buffalo - Regional HQ 50.02 39.93 3472 125 6253
09/19/2019 - McPherson, PROFESSIONAL ENGINEER 1
201913 (1000 019 10/16/2019 | 223014 H1 2019 oo (ENVIRONMENTAL) 634406 R9 - Buffalo - Regional HQ 50.35 8.04 6.99| 025 1259
10/03/2019 - McPherson, PROFESSIONAL ENGINEER 1
201914 [ 019 10/30/2019 | 223014 H1 2019 amin (ENVIRONMENTAL) 634406 R9 - Buffalo - Regional HQ 49.69 7.93 6.90| 025 1242
01/23/2020 - McPherson, PROFESSIONAL ENGINEER 1
201922 | o020 02/19/2020 | 223014 H1 2019 Banarmin (ENVIRONMENTAL) 634406 R9 - Buffalo - Regional HQ 50.35 24.11 2097 05| 37.76
02/20/2020 - McPherson, PROFESSIONAL ENGINEER 1 3 5 ——
e UL ok 03/18/2020 [ 223014 "1 2010 Foadenty ENARENE TRy 634406 RO Buffalo  Regional HQ 50 35 16077 13980 so00| 25175
04/02/2020 McPherson, PROFESSIONAL ENGINEER 1
20201 | g0 m020 04/29/2020 [ 223014 H1 2020 Baajario (ENVIRONMENTAL) 634406 R9 - Buffalo - Regional HQ 51.43 16.05 13.06| o050 2572
04/16/2020 3 McPherson, PROFESSIONAL ENGINEER 1
20202 |0 ing020 05/13/2020 [ 223014 H1 2020 Benjamin (ENVIRONMENTAL) 634406 R9 - Buffalo - Regional HQ 51.26 15.99 1301 os0| 2563
09/17/2020 McPherson, PROFESSIONAL ENGINEER 1
2020113 | 0202020 10/14/2020 | 223014 H1 2020 e (ENVIRONMENTAL) 634406 R9 - Buffalo - Regional HQ 50.92 2383 1939 o075 3819
10/15/2020 - McPherson, PROFESSIONAL ENGINEER 1
202015 | 008020 11/10/2020 | 223014 H1 2020 ey (ENVIRONMENTAL) 634406 R9 - Buffalo - Regional HQ 53.05 8.27 6.73| 025 1326
07/08/2021 - McPherson, PROFESSIONAL ENGINEER 1
20218 |00 021 08/04/2021 | 223014 H1 2021 ey (ENVIRONMENTAL) 634406 R9 - Buffalo - Regional HQ 53.05 33.26 2537 1.00| 5305
10/05/2017 - PROFESSIONAL ENGINEER 1 = -
2017/14 {001 872017 11/01/2017 | 430394 L6 2017 Skaros, Damianos |\ ipoNMENTAL) 634406 R9 - Buffalo - Regional HQ 54.55 234.76 19423 7.00( 381.85
10/19/2017 PROFESSIONAL ENGINEER 1
G
200715 {0017 11/15/2017 430394 L6 2017 Skaros, Damianos | \E\viRGNMENTAL) 34406 R9 - Buffalo - Regional HQ 55.28 509.79 421.78| 15.00( 82920
11/02/2017 PROFESSIONAL ENGINEER 1
2017/16 11/29/2017 | 430394 - -
(¢ 11/15/2017 /29/2017 | 43039 L6 2017 Skaros, Damianos (ENVIRONMENTAL) 634406 R9 - Buffalo - Regional HQ 55.28 67.97 56.24| 2.00| 110.56
11/16/2017 - PROFESSIONAL ENGINEER 1
20017 || on017 12/13/2017 [ 430394 L6 2017 Skaros, Damianos |\ uIRGNMENTAL) 634406 R9 - Buffalo - Regional HQ 55.28 50.98 4218 150 8292
12/14/2017 - PROFESSIONAL ENGINEER 1
200719 | oo m0sy 01/10/2018 [ 430394 L6 2017 Skaros, Damianos | o\ ipONMENTAL) 634406 R9 - Buffalo - Regional HQ 55.28 237.90 196.83| 7.00( 386.96
. 12/28/2017 - PROFESSIONAL ENGINEER 1 . 3
2017/20 |00 0m01s 01/24/2018 [ 430394 L6 2017 Skaros, Damianos | e\ uipNMENTAL) 634406 R9 - Buffalo - Regional HQ 55.28 33.99 2812 100| 5528
01/11/2018 - PROFESSIONAL ENGINEER 1
200721 | g 018 02/07/2018 | 430394 6 2017 Skaros, Damianos |\ FLureohENTAL) 634406 R9 - Buffalo - Regional HQ 55.28 33.99 2812 100| 5528
01/25/2018 - PROFESSIONAL ENGINEER 1
634406 -
2017722 50107018 02/21/2018 | 430394 6 2017 Skaros, Damianos | (v iRoNMENTAL) 4 R9 - Buffalo - Regional HQ 55.28 33.99 2812 100| 5528
02/08/2018 - PROFESSIONAL ENGINEER 1
2017723 (500 01s 03/07/2018 | 430394 6 2017 Skaros, Damianos | e\ oo nMENTAL) 634406 R9 - Buffalo - Reglonal HQ 55.28 33.99 2812 100| 5528
02/22/2018 - PROFESSIONAL ENGINEER 1
2017724 | oo 018 03/21/2018 | 430394 6 2017 Skaros, Damianos [ \e\vinoNMENTAL) 634406 R9 - Buffalo - Regional HQ 55.28 50.98 a218| 150| 8292
03/08/2018 - - PROFESSIONAL ENGINEER 1 - -
2017725 |3 2018 04/04/2018 [ 430394 16 2018 Skaros, Damianos | (cyunomENTAL) 634406 R9 - Buffalo - Regional HQ 55.28 33.99 2812 100| 5528
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2017726 Jo37z2/2008 03j1872018] 430304 |16 2018 Skaros, Damianos | PROFESSIONAL ENGINEER 1 631406 RY-- Buffalo.- Regional 11Q s5.28 16.99 14.06] os0| 2re4
0470472018 (ENVIRONPENTAL)

201872 g:;;:ﬁ‘;:: : 05/16/2018 {43034 |16 2018 Skaros, Dardianes :S;:f::,:(”q'ﬁ'ﬁlrmm"m‘ B 634406 RS - Buffalo - Regiona! HQ sa80] 10504 10142 3.00| 16440
201873 gz;?:l/;’::: ) 05/30/2018 { 430394 16 218 Skaras, Damianos :2:\;25:;3’::2:{])(:”{(&‘{ t 634406 R4+ Buffalo - Regional HQ 56.26 71.89 69.41 2.00 112.52
Jotara gzggzg;: - osf13j2018 {430394 |16 2018 Skatos, Damilanos :::Jf:ja::atﬂ;m"[m t 634406 R9:- Buffalo - Regloal 11g 56.26 53.92 s206| 150{ 8439
2018/5 gzﬁi;;;gi: " 06/2772018 [ 430394 [t} 2018 Skaros, Damianos. :::J::;:f:::‘%:ﬂclﬂ&&u N 634406 R9 - Buffaio - Regional NG 56,26 53.92 52.66 1.5¢ 8439
201877 ggﬁgﬁg:: - or/25n20i8 |as03se |6 2018 Skatos, Damtancs f;‘l?\ff:;,":’;:ﬁ:l"f”‘““ ! 634406 R4’ Huffala - Regional HQ 36,26 o 1735 as0| zsu3
261978 ﬁ;ﬁ;ﬁﬁii - os/08/2018 4303904 fi6 2018 Skaros, Damiancs z’;f:f:j,‘ﬂ::‘,:{‘)“”‘““ t 634406 R4 - Rotfalo - Regional HQ s6.26 53.92 s2.06] tse] wase
20188 g;ggﬁg:g : 0872272018 {43039 | i6 2018 Skaros, Damisnos fg?\fﬁf;’:ﬂ'::ﬁgm"ﬁ“ ! 634406 RY - Buffalo - Regional HQ s626] 16175 156,08 | 4s0] 25517
2018/10 g:ﬁggmi: - oo/bs/2018 L 430304 | is 2018 Skaros, Damianos :?:‘ff::,:ﬂ'::kmﬁmm‘ * 414406 RY - Buffalo - Regional HQ 56.26 17.97 1735 | sl 2843
2ates |porinte - 0971972038 | 430394 |16 2018 Skaros, Daririos |t oolCL EROHIEER & 631406 RY - Buftalo - Regional HQ s6.36 7188 so.a1] 200| 122
2018/12 ::;‘;ggg:: - 1070372018 | 430394 | L6 e Skaros, Damlanes rs'?‘;;s;&aréﬁx%:gcm;m ¢ 634406 RS - Buffato - Reglona QY 56.26 35,94 3420f 00| sei26
2018113 ‘:zﬁgig;g : 1071772018 430308 |15 2018 Skaras, Damiarics. :?'?\:"c:usrx‘zr;ﬁ;:galuzm : 634406 R9 - Buffalo - Regianal HQ 56226 197.69 19088 ss0| 300.43
Ttea (oo 1073172018 430390 | 16 2018 Skaras, Damianos ff’?:f::;a';":xgm"““’ 634406 R9. Buffalo - Reglonat #Q s7.90]  anes 2430 600 34740
201815 ig{;sgg:: . 1171472018 | 430393 |16 0ts Skaros, Damianos ff:f:;ﬁg':ﬁﬁmmm ' 634406 R9 - Buffslo - Regional HQ sr90] 16647 16073] 450| 26055
201816 ﬂ;‘:iﬁgﬁ - 112872018 | 430394 |16 2018 Skaros, Damianos :?ﬁ:f:j,ﬂz’;’;ﬁ:ff"‘s“ : 634406 RY - Buffala - Reglonal HQ 57.90 6.99 3s72) 1o0] 5700
wpzz |00 02/20/2019 430394 |16 2018 Skaras, Damiatios | proiiOUOLAL ENGINEER 1 634306 R9 - Bufialo - Reglonat HQ 57.90 1850 i786] o50| zass
01974 gggszs:g . 061202019 {30394 |16 2019 Skaros, Damianas fs’?‘;;s;':a'éalt:{‘f'"““ ! 634906 R9 - Buffalo - Regionat g s57.42 18:33 1594l oso| 201
s [y 0672672019 { 436394 |16 2019 $karas, Damianos :5?\:1;5;:::23[\'::‘)61"&“ 634406 R9 - Buftaly - Regionat HQ s57.42 18.33 1594 bso| 2em
LT iy wyzoy fasomme {6 |2 staniszewski, Cad | et s DAL SHGINEER 2 s34406 6 - Buffalo - Regionat Hig 6858 4205 38| 1o0| 6s.58
EEUEEIN o 1o/1777018 | 430304 |16 2018 Sianiszewsk, Chad :’?:Js;;‘;’é:imm"““ 2 634406 R9- Buffalo - Regional 1Q 166 9157 saa1| 20| wnm
2018714 im;ﬁg;: ' 10/3172018 | 430394 | 16 2018 Staniszewski, Chad ::':::‘E::'x‘grzal%mﬁmuu 2 634406 9 - Butfalo - Regtonal HY 766 2289 2210 0.50] 3563
018715 :gﬁ;‘:g::: . tinazois {43034 {16 2018 Staniszewski; Chad f?f:f::ag’é:‘r:gm"&“ : 638406 &9 - Buffalo. Reglonal HQ 166 4578 4az0] too] anes
LU Mofwitind ozr20/2019 [430398 | ts 2018 Staniszewski, Chad | ool MGINEER 2 534406 RY - Buffalo - Regidnal HQ 7168 29 T 2wt0] oso) asaa
LTS e 03/06/2018 [ 430304 | L6 2018 staniscewsii, Chad | gy oLl LAS B GINEER 2 634406 R9.- Butfalo - Regional KQ 71.66 22,80 2210] 0s0] 3589
L eydonds 432019 [a30339 |6 2018 Staniszewskl, Chad ‘E:;’;f:g";’;m;{')‘“"““ 2 634406 R9 - Bufalo - Regionat Hip 71,66 as.78 44201 100} 7166
iy | 06/12/2019 430104 |16 2019 stariszowsk, Chaa | (ROPERSIORAL HGIEER 2 634406 R9 - Biffalo - Regionat KQ 68.29 4381 ar92] 00| ea29
wosnz | Ae0e 03/08/2006 [ 223014 |H1. | 2005 Sitton, Gregory | ERVIRNL ENGIHEER 3 534406 RY - Butfala - Regional HQ .62 57,34 6966 3.00| 14886
2005/24 gﬁigg:g . 03/22/2006 | 223014 H1 2005 Sutton, Gregory ENVIRNL ENGINEER 3 634406 A9 Buffalp. - Regional HQ 44.44 20.10 W79} LB 4444
200673 g:ﬂ:ﬁgg: . 0573172006 223088 [W1 | 7006 Sutton, Giegory | ENVIRNL ENGINEER 3 634406 RY - Buffalo - Reglonal HQ 5273 4831 47.67| 2.00| 10548
2005714 :gj‘x’:ﬁgg: - /0372006 | 223004 |11 | 2006 Sutton, Gregory | ENVIRNL ENGINEER 3 6314405 R9 - Buffalo - Regiorial HQ 50.25 2300 2.43[ 100 seas
2006720 ;fﬁgggg: - 12472007 323014 (W1 | 3008 Sutton, Gregory | ENVIRAL ENGINEER 3 634406 &Y - Buffalo - Regional ) 5208 83.46 si31| 350 18218
Task 8716 SubTotal:|  4,42757]  4.034.61 | 138.00] 7,475.99

l ! I I l | Report Total: 442757 03461 |130.00|7,975.99

Close ’
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Exhibit II.B
WELCOME TO LATS"! 11.1.0.386 - LEAVE & ACCRUAL TRACKING SYSTE |_ A T S

NET

Cost Query - Ad Hoc

Criteria: Timecard Begin Date 3/24/2005 And Timecard End Date 9/2/2020 And Task Code 61965
Leave Charges: Included

Cost Indicator: Direct

Rate Type: Non-Federal

Download Excel Report

Print

Jump To Employee: lAII

Pay Perioleay Period Dates |Check Date [Cost CenteerariahIelBudget Year |[Employee Title Description Work Location Code |Work Location Description IBillable Hourly Rate [State Fringe |State Indirect|Hours ICost
Task: 61965 - C915008B TANK 75
2006/13 09/21/2006 - 10/04/2006 | 10/18/2006 | 430221 L6 2006 Belmore, Edward | ENVIRNL ENGINEER 4 | 615127 Central Office - 625 Broadway 68.35 62.62 61.01 2.00 136.70
2006/8 07/13/2006 - 07/26/2006 | 08/09/2006 | 430394 Le 2006 Hinton, Michael ENVIRNL ENGINEER 2 | 634406 R9 - Buffalo - Regional HQ 47.38 173.64 169.18 8.00 379.04
2006/9 07/27/2006 - 08/09/2006 | 08/23/2006 | 430394 L6 2006 Hinton, Michael ENVIRNL ENGINEER 2 | 634406 R9 - Buffalo - Regional HQ 47.38 303.87 296.06 | 14.00 663.32
2006/10 08/10/2006 - 08/23/2006 | 09/06/2006 | 430394 L6 2006 Hinton, Michael ENVIRNL ENGINEER 2 | 634406 R9 - Buffalo - Regional HQ 47.38 195.34 190.32 9.00 426.42
2006/11 08/24/2006 - 09/06/2006 | 09/20/2006 | 430394 L6 2006 Hinton, Michael ENVIRNL ENGINEER 2 | 634406 R9 - Buffalo - Regional HQ 47.38 65.11 63.44 3.00 142.14
2006/12 09/07/2006 - 09/20/2006 | 10/04/2006 | 430394 L6 2006 Hinton, Michael ENVIRNL ENGINEER 2 | 634406 R9 - Buffalo - Regional HQ 43.87 110.53 107.69 5.50 241.29
2006/13 09/21/2006 - 10/04/2006 | 10/18/2006 | 430394 L6 2006 Hinton, Michael ENVIRNL ENGINEER 2 | 634406 R9 - Buffalo - Regional HQ 45.55 41.73 40.66 2.00 91.10
2006/14 10/05/2006 - 10/18/2006 | 11/01/2006 | 430394 L6 2006 Hinton, Michael ENVIRNL ENGINEER 2 [ 634406 R9 - Buffalo - Regional HQ 45.85 5251 51.16 2.50 114.63
2006/18 11/30/2006 - 12/13/2006 | 12/27/2006 | 430394 L6 2006 Hinton, Michael ENVIRNL ENGINEER 2 | 634406 R9 - Buffalo - Regional HQ 44.69 112.60 109.71 5.50 245.80
2006/19 12/14/2006 - 12/27/2006 | 01/10/2007 | 430394 L6 2006 Hinton, Michael ENVIRNL ENGINEER 2 | 634406 R9 - Buffalo - Regional HQ 45.55 375.60 365.94| 18.00 819.90
2006/9 07/27/2006 - 08/09/2006 | 08/23/2006 | 223014 H1 2006 Sutton, Gregory | ENVIRNL ENGINEER 3 | 634406 R9 - Buffalo - Regional HQ 51.05 46.77 45.57 2.00 102.10
2006/10 08/10/2006 - 08/23/2006 | 09/06/2006 (223014 H1 2006 Sutton, Gregory | ENVIRNL ENGINEER 3 | 634406 R9 - Buffalo - Regional HQ 51.71 94.75 92.32 4.00 206.84
2006/11 08/24/2006 - 09/06/2006 | 09/20/2006 | 223014 H1 2006 Sutton, Gregory | ENVIRNL ENGINEER 3 | 634406 R9 - Buffalo - Regional HQ 51.54 47.22 46.01 2.00 103.08
2006/12 09/07/2006 - 09/20/2006 | 10/04/2006 | 223014 H1 2006 Sutton, Gregory ENVIRNL ENGINEER 3 | 634406 R9 - Buffalo - Regional HQ 48.58 66.76 65.05 3.00 145.74
2006/13 09/21/2006 - 10/04/2006 | 10/18/2006 | 223014 H1 2006 Sutton, Gregory | ENVIRNL ENGINEER 3 | 634406 R9 - Buffalo - Regional HQ 51.71 23.69 23.08 1.00 51.71
2006/14 10/05/2006 - 10/18/2006 | 11/01/2006 | 223014 H1 2006 Sutton, Gregory | ENVIRNL ENGINEER 3 | 634406 R9 - Buffalo - Regional HQ 50.25 80.57 78.50 3.50 175.88
2006/18 11/30/2006 - 12/13/2006 | 12/27/2006 | 223014 H1 2006 Sutton, Gregory | ENVIRNL ENGINEER 3 | 634406 R9 - Buffalo - Regional HQ 49.02 22.46 21.88 1.00 49.02
2006/19 12/14/2006 - 12/27/2006 [ 01/10/2007 | 223014 H1 2006 Sutton, Gregory | ENVIRNL ENGINEER 3 | 634406 R9 - Buffalo - Regional HQ 48.43 299.51 291.81 13.50 653.81
2006/21 01/11/2007 - 01/24/2007 | 02/07/2007 | 223014 H1 2006 Sutton, Gregory | ENVIRNL ENGINEER 3 | 634406 R9 - Buffalo - Regional HQ 52.22 23.92 23.31 1.00 52.22
Task 61965 Sub Total: 2,199.20 2,142.70 [ 100.50 | 4,800.74
l ‘ ’ I I ‘ l l I Report Total: 2,199.20 2,142.70 | 100.50 | 4,800.74

- Personal Service Costs: $ 4,800.74

Fringe Costs: $ 2,199.20

" Indirect Costs: $2,142.70
Total: $9,142.64
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APPENDIX "A"

STANDARD CLAUSES FOR ALL NEW YORK STATE
STATE SUPERFUND ORDERS




The parties to the State Superfund Order
(hereinafter "Order") agree to be bound by the
following clauses which are hereby made a part
of the Order. The word "Respondent"” herein
refers to any party to the Order, other than the
New York State Department of Environmental
Conservation (hereinafter "Department”).

. Citizen Participation Plan

Within twenty (20) days after the effective
date of this Order, Respondent shall submit for
review and approval a written citizen
participation plan prepared in accordance with
the requirements of ECL §27-1417 and 6
NYCRR sections 375-1.10 and 375-3.10. Upon
approval, the Citizen Participation Plan shall be
deemed to be incorporated into and made a part
of this Order.

Il. Initial Submittal

Within thirty (30) days after the effective
date of this Order, Respondent shall submit to
the Department a Records Search Report
prepared in accordance with Exhibit “B” attached
to the Order. The Records Search Report can
be limited if the Department notifies Respondent
that prior submissions satisfy specific items
required for the Records Search Report.

Ill. Development, Performance, and Reporting
of Work Plans

A. Work Plan Requirements

All activities at the Site that comprise any
element of an Inactive Hazardous Waste
Disposal Site Remedial Program shall be
conducted pursuant to one or more Department-
approved work plans (“Work Plan” or “Work
Plans”). This Order and all activities shall be
consistent with the National Oil and Hazardous
Substances Pollution Contingency Plan (NCP),
40 C.F.R. Part 300, as required under CERCLA,
42 U.S.C. § 9600 ef seq. The Work Plan(s)
under this Order shall address both on-Site and
off-Site conditions and shall be developed and
implemented in accordance with 8 NYCRR §
375-1.6(a), and 375-6. All Department-approved
Work Plans shall be incorporated into and
become enforceable parts of this Order. Upon
approval of a Work Plan by the Department,
Respondent shall implement such Work Plan in
accordance with the schedule contained therein.

Nothing in this Subparagraph shall mandate that
any particular Work Plan be submitted.

The Work Plans shall be captioned as
follows:

1. “Site Characterization (“"SC") Work
Plan”: a Work Plan which provides for the
identification of the presence of any hazardous
waste disposal at the Site;

2. *Remedial Investigation/Feasibility
Study (“RI/FS") Work Plan™ a Work Plan which
provides for the investigation of the nature and
extent of contamination within the boundaries of
the Site and emanating from such Site and a
study of remedial alternatives to address such
on-site and off-site contamination;

3. “Remedial Design/Remedial Action
(“RD/RA”y Work Plan™. a Work Plan which
provides for the development and
implementation of final plans and specifications
for implementing the remedial alternative set
forth in the ROD;

4. "IRM Work Plan" if the Work Plan
provides for an interim remedial measure;

5. "Site Management Plan" if the Work
Plan provides for the identification and
implementation of institutional and/or
engineering controls as well as any necessary
monitoring and/or operation and maintenance of
the remedy; or

8. "Supplemental" if additional work
plans other than those set forth in 11l.A.1-5 of this
Appendix A, are required to be prepared and
implemented.

B. Submission/Implementation of Work
Plans

1. Respondent may opt to propose one
or more additional or supplemental Work Plans
(including one or more IRM Work Plans) at any
time, which the Department shall review for
appropriateness and technical sufficiency.

2. Any proposed Work Plan shall be
submitted for the Department's review and
approval and shall include, at a minimum, a
chronological description of the anticipated
activities, a schedule for performance of those




activities, and sufficient detail to allow the
Department to evaluate that Work Plan.

i. The Department shall notify
Respondent in writing if the Department
determines that any element of a Department-
approved Work Plan needs to be modified in
order to achieve the objectives of the Work Plan
as set forth in Subparagraph ll1.A or to ensure
that the Remedial Program otherwise protects
human health and the environment. Upon
receipt of such notification, Respondent shall,
subject to dispute resolution pursuant to
Paragraph XV, modify the Work Plan.

i. The Department may request,
subject to dispute resolution pursuant to
Paragraph XV, that Respondent submit
additional or supplemental Work Plans for the
Site to complete the then current remedial phase
within thirty (30) Days after the Department’s
written request.

3. A Site Management Plan, if
necessary, shall be submitted in accordance
with the schedule set forth in the IRM Work Plan
or Remedial Work Plan.

4. During all field activities conducted
under a Department-approved Work Plan,
Respondent shall have on-Site a representative
who is qualified to supervise the activities
undertaken in accordance with the provisions of
6 NYCRR 375-1.6(a)(3).

5. A Professional Engineer licensed
and registered in New York State must stamp
and sign all Work Plans other than SC or RI/FS
Work Plans.

C. Submission of Final Reports and
Periodic Reports

1. In accordance with the schedule
contained in an approved Work Plan,
Respondent shall submit a final report as
provided at 6 NYCRR 375-1.6(b) and a final
engineering report as provided at 8 NYCRR 375-
1.6(c).

2. Any final report or final engineering
report that includes construction activities shall
include “as built” drawings showing any changes
made to the remedial design or the IRM.

3. Inthe event that the final
engineering report for the Site requires Site
management, Respondent shall submit an initial
periodic report in accordance with the schedule
in the Site Management Plan and thereafter in
accordance with a schedule determined by the
Department. Such periodic report shall be
signed by a Professional Engineer or by such
other qualified environmental professional as the
Department may find acceptable and shall
contain a certification as provided at 6 NYCRR
375-1.8(h)(3). Respondent may petition the
Department for a determination that the
institutional and/or engineering controls may be
terminated. Such petition must be supported by
a statement by a Professional Engineer that such
controls are no longer necessary for the
protection of public health and the environment.
The Department shall not unreasonably withhold
its approval of such petition.

4. Within sixty (60) days of the
Department's approval of a Final Report,
Respondent shall submit such additional Work
Plans as is required by the Department in its
approval letter of such Final Report. Failure to
submit any additional Work Plans within such
period shall be a violation of this Order.

D. Review of Submittals

1. The Department shall make a good
faith effort to review and respond in writing to
each submittal Respondent makes pursuant to
this Order within sixty (60) Days. The
Department’s response shall include, in
accordance with 6 NYCRR 375-1.6(d), an
approval, modification request, or disapproval of
the submittal, in whole or in part.

i. Upon the Department's written
approval of a Work Plan, such Department-
approved Work Plan shall be deemed to be
incorporated into and made a part of this Order
and shall be implemented in accordance with the
schedule contained therein.

ii. If the Department modifies or
requests modifications to a submittal, it shall
specify the reasons for such modification(s).
Within fifteen (15) Days after the date of the
Department’s written notice that Respondent’s
submittal has been disapproved, Respondent
shall notify the Department of its election in
accordance with 6 NYCRR 375-1.6(d)(3). If
Respondent elects to modify submittal in




accordance with the Department’s request or
accept the Department’s modifications to the
submittal, Respondent shall make a revised
submittal that incorporates all of the
Department's maodifications to the first submittal
in accordance with the time period set forth in 6
NYCRR 375-1.6(d)(3). In the event that
Respondent’s revised submittal is disapproved,
the Department shall set forth its reasons for
such disapproval in writing and Respondent
shall be in violation of this Order unless it
invokes dispute resolution pursuant to
Paragraph XV and its position prevails. Failure
to make an election or failure to comply with the
election is a violation of this Order.

iii. If the Department disapproves a
submittal, it shall specify the reasons for its
disapproval. Within fifteen (15) Days after the
date of the Department’s written notice that
Respondent’s submittal has been disapproved,
Respondent shall notify the Department of its
election in accordance with 6 NYCRR 375-
1.6(d)(4). If Respondent elects to modify the
submittal, Respondent shall make a revised
submittal that addresses all of the Department’s
stated reasons for disapproving the first
submittal in accordance with the time period set
forth in 8 NYCRR 375-1.6(d)(4). In the event
that Respondent’s revised submittal is
disapproved, the Department shall set forth its
reasons for such disapproval in writing and
Respondent shall be in violation of this Order
unless it invokes dispute resolution pursuant to
Paragraph XV and its position prevails. Failure
to make an election or failure to comply with the
election is a violation of this Order,

iv. Respondent may have one
re-submission following a modification, request
for madification, or disapproval of a submission.
If, in the Department’s sole judgment, a
re-submission needs further modifications or is
again disapproved, the Department may develop
a replacement for such submission, which,
subject to dispute resolution pursuant to
Paragraph XV, Respondent shall implement or
be in violation of this Order.

2. Within thirty (30) Days after the
Department’s approval of a final report,
Respondent shall submit such final report, as
well as all data gathered and drawings and
submittals made pursuant to such Work Plan, in
an electronic format acceptable to the
Department. If any document cannot be

converted into electronic format, Respondent
shall submit such document in an alternative
format acceptable to the Department.

E. Department’s Issuance of a ROD

1. Respondent shall cooperate with the
Department and provide reasonable assistance,
consistent with the Citizen Participation Plan, in
soliciting public comment on the proposed
remedial action plan (‘PRAP”), if any. Afterthe
close of the public comment period, the
Department shall select a final remedial
alternative for the Site in a ROD. Nothing in this
Order shall be construed to abridge any rights of
Respondent, as provided by law, to judicially
challenge the Department’s ROD. Pursuant to
Section XV(C) of this Appendix A, the
Department’s issuance of a ROD is not subject
to dispute under this Order.

2. Respondent shall notify the
Department in writing whether it will implement
the remedial activities required by such ROD
within 60 days from the date of the Department’s
issuance of the ROD. If the Respondent elects
not to implement the required remedial activities,
then this Order shall terminate in accordance
with Paragraph XIV.A. Failure to make an
election in accordance with this paragraph or
failure to comply with the election is a violation of
this Order.

3. Nothing in this Order, in any
submittal, or in any work plan(s) submitted
pursuant to this Order shall madify, expand,
reduce, or otherwise change the remedial
activities (including site management) required
by a ROD issued by the Department.

F. Institutional/Engineering Control
Certification

In the event that the remedy for the Site, if
any, or any Work Plan for the Site, requires
institutional or engineering controls, Respondent
shall submit a written certification in accordance
with 68 NYCRR 375-1.8(h)(3) and 375-3.8(h)(2).

IV. Penalties

A. 1. Respondent's failure to comply with
any term of this Order constitutes a violation of
this Order, the ECL, and 6 NYCRR 375-
2.11(a)(4). Nothing herein abridges




Respondent's right to contest any allegation that
it has failed to comply with this Order.

2. Payment of any penalties shall not
in any way alter Respondent's obligations under
this Order.

B. 1. Respondentshall not suffer any
penalty or be subject to any proceeding or action
in the event it cannot.comply with any
requirement of this Order as a result of any
Force Majeure Event as provided at 6 NYCRR
375-1.5(b)(4). Respondent must use best efforts
to anticipate the potential Force Majeure Event,
best efforts to address any such event as it is
occurring, and best efforts following the Force
Majeure Event to minimize delay to the greatest
extent possible. “Force Majeure” does not
include Respondent’s economic inability to
comply with any obligation, the failure of
Respondent to make complete and timely
application for any required approval or permit,
and non-attainment of the goals, standards, and
requirements of this Order.

2. Respondent shall notify the
Department in writing within five (5) Days of the
onset of any Force Majeure Event. Failure to
give such notice within such five (5) Day period
constitutes a waiver of any claim that a delay is
not subject to penalties. Respondent shall be
deemed to know of any circumstance which i,
any entity controlled by it, or its contractors knew
or should have known.

3. Respondent shall have the burden
of proving by a preponderance of the evidence
that (i) the delay or anticipated delay has been
or will be caused by a Force Majeure Event; (ii)
the duration of the delay or the extension sought
is-warranted under the circumstances; (iii) best
efforts were exercised to avoid and mitigate the
effects of the delay; and (iv) Respondent
complied with the requirements of Subparagraph
IV.B.2 regarding timely notification.

4. If the Department agrees that the
delay or anticipated delay is attributable to a
Force Majeure Event, the time for performance
of the obligations that are affected by the Force
Majeure Event shall be extended for a period of
time equivalent to the time lost because of the
Force majeure event, in accordance with 375-
1.5(4).

5. If the Department rejects
Respondent’s assertion that an event provides a
defense to non-compliance with this Order
pursuant to Subparagraph IV.B, Respondent
shall be in violation of this Order unless it
invokes dispute resolution pursuant to
Paragraph XV and Respondent’s position
prevails.

V. Entry upon Site

A. Respondent hereby consents, upon
reasonable notice under the circumstances
presented, to entry upon the Site (or areas in the
vicinity of the Site which may be under the
control of Respondent) by any duly designated
officer or employee of the Department or any
State agency having jurisdiction with respect to
matters addressed pursuant to this Order, and
by any agent, consultant, contractor, or other
person so authorized by the Commissioner, all
of whom shall abide by the health and safety
rules in effect for the Site, for inspecting,
sampling, copying records related to the
contamination at the Site, testing, and any other
activities necessary to ensure Respondent’s
compliance with this Order. Upon request,
Respondent shall (i) provide the Department
with suitable work space at the Site, including
access to a telephone, to the extent available,
and (ii) permit the Department full access to all
non-privileged records relating to matters
addressed by this Order. Raw data is not
considered privileged and that portion of any
privileged document containing raw data must
be provided to the Department. In the event
Respondent is unable to obtain any
authorization from third-party property owners
necessary to perform its obligations under this
Order, the Department may, consistent with its
legal authority, assist in obtaining such
authorizations.

B. The Department shall have the right to
take its own samples and scientific
measurements and the Department and
Respondent shall each have the right to obtain
split samples, duplicate samples, or both, of all
substances and materials sampled. The
Department shall make the results of any such
sampling and scientific measurements available
to Respondent.

VI. Payment of State Costs




A. Within forty-five (45) days after receipt of
an itemized invoice from the Department,
Respondent shall pay to the Department a sum
of money which shall represent reimbursement
for State Costs as provided by 6 NYCRR 375-
1.5 (b)(3)(i). Failure to timely pay any invoice
will be subject to late payment charge and
interest at a rate of 9% from the date the
payment is due until the date the payment is
made.

B. Costs shall be documented as provided
by 6 NYCRR 375-1.5(b)(3). The Department
shall not be required to provide any other
documentation of costs, provided however, that
the Department's records shall be available
consistent with, and in accordance with, Article 6
of the Public Officers Law.

C. Each such payment shall be made
payable to the “Commissioner of NYSDEC” and
shall be sent to:

Director, Bureau of Program Management
Division of Environmental Remediation
New York State Department of
Environmental Conservation

625 Broadway

Albany, New York 12233-7012

D. The Department shall provide written
notification to the Respondent of any change in
the foregoing address. The Respondent shall
provide written notification to the Department (at
the foregoing address) of any changes to the
invoice contact and address provided under
Paragraphs Il or IV of the Consent Order.

E. If Respondent objects to any invoiced
costs under this Order, the provisions of 6
NYCRR 375-1.5 (b)(3){v) and (vi) shall apply.
Objections shall be sent to the Department as
provided under subparagraph VI.C above.

F. Inthe event of non-payment of any
invoice within the 45 days provided herein, the
Department may seek enforcement of this
provision pursuant to Paragraph IV or the
Department may commence an enforcement
action for non-compliance with ECL. '27-1423
and ECL 71-4003.

VIl. Release and Covenant Not to Sue

Upon the Department’s issuance of a
Certificate of Completion as provided at 6

NYCRR 375-1.9 and 375-2.9, Respondent shall
obtain the benefits conferred by such provisions,
subject to the terms and conditions described
therein.

VIII. Reservation of Rights

A. Except as provided at 6 NYCRR 375-1.9
and 375-2.9, nothing contained in this Order
shall be construed as barring, diminishing,
adjudicating, or in any way affecting any of the
Department’s rights or authorities, including, but
not limited to, the right to require performance of
further investigations and/or response action(s),
to recover natural resource damages, and/or to
exercise any summary abatement powers with
respect to any person, including Respondent.

B. Except as otherwise provided in this
Order, Respondent specifically reserves all
rights and defenses under applicable law
respecting any Departmental assertion of
remedial liability and/or natural resource
damages against Respondent, and further
reserves all rights respecting the enforcement of
this Order, including the rights to notice, to be
heard, to appeal, and to any other due process.
The existence of this Order or Respondent’s
compliance with it shall not be construed as an
admission of liability, fault, wrongdoing, or
breach of standard of care by Respondent, and
shall not give rise to any presumption of law or
finding of fact, or create any rights, or grant any
cause of action, which shall inure to the benefit
of any third party. Further, Respondent reserves
such rights as it may have to seek and obtain
contribution, indemnification, and/or any other
form of recovery from its insurers and from other
potentially responsible parties or their insurers
for past or future response and/or cleanup costs
or such other costs or damages arising from the
contamination at the Site as may be provided by
law, including but not limited to rights of
contribution under section 113(f)(3)(B) of
CERCLA, 42 U.S.C. § 9613(f)(3)(B).

IX. Indemnification

Respondent shall indemnify and hold the
Department, the State of New York, the Trustee
of the State’s natural resources, and their
representatives and employees harmless as
provided by 8 NYCRR 375-2.5(a)(3)(i).

X. Public Notice




Within thirty (30) Days after the effective date
of this Order, Respondent shall provide notice as
required by 6 NYCRR 375-1.5(a). Within sixty
(60) Days of such filing, Respondent shall
provide the Department with a copy of such
instrument certified by the recording officer to be
a true and faithful copy.

Xl. Change of Use & Transfer

A. Respondent shall notify the Department
at least sixty (60) days in advance of any change
of use, as defined in 6 NYCRR 375-2.2(a), which
is proposed for the Site, in accordance with the
provisions of 8 NYCRR 375-1.11(d). In the
event the Department determines that the
proposed change of use is prohibited, the
Department shall notify Respondent of such
determination within forty-five (45) days of
receipt of such notice.

B. If Respondent proposes to transfer by
sale or lease the whole or any part of
Respondent’s interest in the Site, or becomes
aware of such transfer, Respondent shall, not
fewer than forty-five (45) Days before the date of
transfer, or within forty-five (45) Days after
becoming aware of such conveyance, notify the
Department in writing of the identity of the
transferee and of the nature and proposed or
actual date of the conveyance, and shall notify
the transferee in writing, with a copy to the
Department, of the applicability of this Order.
However, such obligation shall not extend to a
conveyance by means of a corporate
reorganization or merger or the granting of any
rights under any mortgage, deed, trust,
assignment, judgment, lien, pledge, security
agreement, lease, or any other right accruing to
a person not affiliated with Respondent to
secure the repayment of money or the
performance of a duty or obligation.

Xll. Environmental Easement

A. If a Record of Decision for the Site relies
upon one or more institutional and/or
engineering controls, Respondent (or the owner
of the Site) shall submit to the Department for
approval an Environmental Easement to run with
the land in favor of the State which complies with
the requirements of ECL Article. 71, Title 36, and
6 NYCRR 375-1.8(h)(2). Upon acceptance of
the Environmental Easement by the State,

Respondent shall comply with the requirements
of 6 NYCRR 375-1.8(h)(2).

B. If the ROD provides for no action other
than implementation of one or more institutional
controls, Respondent shall cause an
environmental easement to be recorded under
the provisions of Subparagraph XIL.A.

C. [f Respondent does not cause such
environmental easement to be recorded in
accordance with 8 NYCRR 375-1.8(h)(2),
Respondent will not be entitled to the benefits
conferred by 6 NYCRR 375-1.9 and 375-2.9 and
the Department may file an Environmental
Notice on the site.

X, Progress Reports

Respondent shall submit a written progress
report of its actions under this Order to the
parties identified in Subparagraph IV.A.1 of the
Order by the 10th day of each month
commencing with the month subsequent to the
approval of the first Work Plan and ending with
the Termination date as set forth in Paragraph
X1V, unless a different frequency is set forth in a
Work Plan. Such reports shall, at a minimum,
include: all actions relative to the Site during the
previous reporting period and those anticipated
for the next reporting period; all approved activity
modifications (changes of work scope and/or
schedule); ali results of sampling and tests and
all other data received or generated by or on
behalf of Respondent in connection with this
Site, whether under this Order or otherwise, in
the previous reporting period, including quality
assurance/quality control information;
information regarding percentage of completion;
unresolved delays encountered or anticipated
that may affect the future schedule and efforts
made to mitigate such delays; and information
regarding activities undertaken in support of the
Citizen Participation Plan during the previous
reporting period and those anticipated for the
next reporting period.

XIV. Termination of Order

A. This Order will terminate upon the
earlier of the following events:

1. Respondent’s election in accordance
with Paragraph 1ll.E.2 not to implement the
remedial activities required pursuant to the ROD.
In the event of termination




in accordance with this Subparagraph, this Order
shall terminate effective the 5th Day after the
Department’s receipt of the written notification,
provided, however, that if there are one or more
Work Plan(s) for which a final report has not
been approved at the time of Respondent's
notification of its election not to implement the
remedial activities in accordance with the ROD,
Respondent shall complete the activities required
by such previously approved Work Plan(s)
consistent with the schedules contained therein.
Thereafter, this Order shall terminate effective
the 5th Day after the Department’s approval of
the final report for all previously approved Work
Plans; or

2. The Department’s written
determination that Respondent has completed
all phases of the Remedial Program (including
Site Management), in which event the
termination shall be effective on the 5th Day
after the date of the Department’s letter stating
that all phases of the remedial program have
been completed.

B. Notwithstanding the foregoing, the
provisions contained in Paragraphs VI and IX
shall survive the termination of this Order and
any violation of such surviving Paragraphs shall
be a violation of this Order, the ECL, and 6
NYCRR 375-2.11(a)(4), subjecting Respondent
to penalties as provided under Paragraph IV so
long as such obligations accrued on or prior to
the Termination Date.

C. Ifthe Order is terminated pursuant to
Subparagraph XIV.A .1, neither this Order nor its
termination shall affect any liability of
Respondent for remediation of the Site and/or
for payment of State Costs, including
implementation of removal and remedial actions,
interest, enforcement, and any and all other
response costs as defined under CERCLA, nor
shall it affect any defenses to such liability that
may be asserted by Respondent. Respondent
shall also ensure that it does not leave the Site
in a condition, from the perspective of human
health and environmental protection, worse than
that which existed before any activities under
this Order were commenced. Further, the
Department’s efforts in obtaining and overseeing
compliance with this Order shall constitute
reasonable efforts under law to obtain a
voluntary commitment from Respondent for any
further activities to be undertaken as part of a
Remedial Program for the Site.

XV. Dispute Resolution

A. Inthe event disputes arise under this
Order, Respondent may, within fifteen (15) Days
after Respondent knew or should have known of
the facts which are the basis of the dispute,
initiate dispute resolution in accordance with the
provisions of 6 NYCRR 375-1.5(b)(2).

B. All cost incurred by the Department
associated with dispute resolution are State
costs subject to reimbursement pursuant to this
Order.

C. Nothing contained in this Order shall be
construed to authorize Respondent to invoke
dispute resolution with respect to the remedy
selected by the Department in the ROD or any
element of such remedy, nor to impair any right
of Respondent to seek judicial review of the
Department’s selection of any remedy.

XVI. Miscellaneous

A. Respondent agrees to comply with and
be bound by the provisions of 6 NYCRR
Subparts 375-1 and 375-2; the provisions of
such Subparts that are referenced herein are
referenced for clarity and convenience only and
the failure of this Order to specifically reference
any particular regulatory provision is not
intended to imply that such provision is not
applicable to activities performed under this
Order.

B. The Department may exempt
Respondent from the requirement to obtain any
state or local permit or other authorization for
any activity conducted pursuant to this Order in
accordance with 6 NYCRR 375-1.12(b), (¢), and

(d).

C. 1. Respondentshall use best efforts to
obtain all Site access, permits, easements,
approvals, institutional controls, and/or
authorizations necessary to perform
Respondent’s obligations under this Order,
including all Department-approved Work Plans
and the schedules contained therein. If, despite
Respondent’s best efforts, any access, permits,
easements, approvals, institutional controls, or
authorizations cannot be obtained, Respondent
shall promptly notify the Department and include
a summary of the steps taken. The Department




may, as it deems appropriate and within its
authority, assist Respondent in obtaining same.

2. If aninterest in property is needed
to implement an institutional control required by
a Work Plan and such interest cannot be
abtained, the Department may require
Respondent to modify the Work Plan pursuant to
6 NYCRR 375-1.6(d)(3) to reflect changes
necessitated by Respondent’s inability to obtain
such interest.

D. The paragraph headings set forth in this
Order are included for convenience of reference
only and shall be disregarded in the construction
and interpretation of any provisions of this Order.

E. 1. The terms of this Order shall
constitute the complete and entire agreement
between the Department and Respondent
concerning the implementation of the activities
required by this Order. No term, condition,
understanding, or agreement purporting to
modify or vary any term of this Order shall be
binding unless made in writing and subscribed
by the party to be bound. No informal advice,
guidance, suggestion, or comment by the
Department shall be construed as relieving
Respondent of Respondent's obligation to obtain
such formal approvals as may be required by
this Order. Inthe event of a conflict between the
terms of this Order and any Work Plan submitted
pursuant to this Order, the terms of this Order
shall control over the terms of the Work Plan(s).
Respondent consents to and agrees not to
contest the authority and jurisdiction of the
Department to enter into or enforce this Order.

2. i. Except as set forth herein, if
Respondent desires that any provision of this
Order be changed, Respondent shall make
timely written application to the Commissioner
with copies to the parties listed in Subparagraph
VA,

i. If Respondentseeks to modify
an approved Work Plan, a written request shall
be made to the Department'’s project manager,
with copies to the parties listed in Subparagraph
VA1

iii. Requests for a change to a time
frame set forth in this Order shall be made in
writing to the Department’s project attorney and
project manager; such requests shall not be
unreasonably denied and a written response to

such requests shall be sent to Respondent
promptly.

F. 1. Ifthere are multiple parties signing
this Order, the term “Respondent” shall be read
in the plural, the obligations of each such party
under this Order are joint and several, and the
insolvency of or failure by any Respondent to
implement any obligations under this Order shall
not affect the obligations of the remaining
Respondent(s) under this Order.

2. If Respondent is a partnership, the
obligations of all general partners (including
limited pariners who act as general partners)
under this Order are joint and several and the
insolvency or failure of any general partnerto
implement any obligations under this Order shall
not affect the obligations of the remaining
partner(s) under this Order.

3. Notwithstanding the foregoing
Subparagraphs XVI.F.1 and 2, if multiple parties
sign this Order as Respondents but not all of the
signing parties elect to implement a Work Plan,
all Respondents are jointly and severally liable
for each and every obligation under this Order
through the completion of activities in such Work
Plan that all such parties consented to;
thereafter, only those Respondents electing to
perform additional work shall be jointly and
severally liable under this Order for the
obligations and activities under such additional
Work Plan(s). The parties electing not to
implement the additional Work Plan(s) shall
have no obligations under this Order relative to
the activities set forth in such Work Plan(s).
Further, only those Respondents electing to
implement such additional Work Plan(s) shall be
eligible to receive the release and covenant not
to sue referenced in Paragraph VIL.

G. Respondent shall be entitled to receive
contribution protection and/or to seek
contribution to the extent authorized by ECL 27-
1421(8),6 NYCRR 375-1.5(b)(5), and Section
113(f)(2) of CERCLA, as amended, 42 U.S.C. §
9613(f)(2).

H. Any time limitations set forth in Section
113(g)(1) of CERCLA, as amended, 42 U.S.C. §
9613(g)(1), Section 1012(h)(2) of the Oil
Pollution Act, as amended, 33 U.S.C. §
2712(h)(2), the Federal Water Pollution Control
Act, the New York Navigation Law, the New
York Environmental Conservation Law, or any




other federal or state statute or regulation with
respect to potential claims for natural resource
damages against Respondent or any other time
limitations for the filing of potential natural
resource damages claims against Respondent
under any other applicable state or federal law
are tolled in their entirety from the effective date
of this Order until termination of this Order.

. Unless otherwise expressly provided
herein, terms used in this Order which are
defined in ECL Article 27 or in regulations
promulgated thereunder shall have the meaning
assigned to them under said statute or
regulations.

J. Respondent’s obligations under this
Order represent payment for or reimbursement

of response costs, and shall not be deemed to
constitute any type of fine or penalty.

K. Respondent and Respondent’s
successors and assigns shall be bound by this
Order. Any change in ownership or corporate
status of Respondent shall in no way alter
Respondent’s responsibilities under this Order.

L. This Order may be executed for the
convenience of the parties hereto, individually or
in combination, in one or more counterparts,
each of which shall be deemed to have the
status of an executed original and all of which
shall together constitute one and the same.





