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DECLARATION STATEMENT - RECORD OF DECISION
*

Buffalo Outer Harbor/Radio Tower Area
Inactive Hazardous Waste Site
City of Buffalo, Erie County, New York
Site No. 9-15-026

Statement of Purpose and Basis

The Record of Decision (ROD) presents the selected remedial action for the Buffalo Outer
Harbor / Radio Tower Area inactive hazardous waste disposal site which was chosen in
accordance with the New York State Environmental Conservation Law (ECL). The remedial
program selected is not inconsistent with the National Qil and Hazardous Substances Pollution
Contingency Plan of March 8, 1990 (40CFR300).

This decision is based upon the Administrative Record of the New York State Department
of Environmental Conservation (NYSDEC) for the Buffalo Quter Harbor / Radio Tower Area
Inactive hazardous Waste Site and upon public input ta the Proposed Remedial Action Plan
(PRAP) presented by the NYSDEC. A bibliography of the documents included as a part of the
Administrative Record is included in Appendix B of the ROD.

Assessment of the Site

Actual or threatened release of hazardous waste constituents from this site, if not
addressed by implementing the response action selected in the ROD, presents a current or
potential threat to public health and the environment.

rintion of Selected Remed

Based upon the results of the Remedial Investigation/Feasibility Study (RI/FS) for the
Buffalo Outer Harbor site, and the criteria identified for evaluation of alternatives, the NYSDEC
has selected excavation of contaminated soil exceeding cleanup levels followed by on-site
treatment utilizing bioremediation. The components of the remedy are as follows:

L. A remedial design program to verify the conclusions of the conceptual design, and provide
the details necessary for construction, operatiof, maintenance and monitoring of the
remedial program. '

2. Excavation of an estimated 8,000 yd® of soil of which approximately 3,500 yd® requires

remediation.




3. Treatment of nitrobenzene contaminated soil on-site utilizing bioremediation techniques
consistent with treatability studies conducted during the RI/FS.

4, Redeposition of soil on-site after sampling c¢nﬁrms that the site cleanup objective of
14 ppm nitrobenzene has been met.

5. Placement of 24 inches of clean soil over thei treated soil redeposition areas, site regrading
and restoration consistent with intended future use of the property.

6. Monitoring of site groundwater to verify the effectiveness of the site remedy.
7. Institutional controls are recommended to restrict shallow groundwater usage beneath the

site, to ensure the continued integrity of the soﬂ cover and to restrict inappropriate future
use of the site.

New York State Department of Health Acceptance -

The New York State Department of Health ¢oncurs with the remedy selected for this site
as being protective of human health.

Declaration

The selected remedy is protective of human health and the environment, complies with
State and Federal requirements that are legally apphbabie or relevant and appropriate to the
remedial action to the extent practicable, and is cost|effective. This remedy utilizes permanent
solutions and alternative treatment or resource recoVery technologies, to the maximum extent
practicable, and satisfies the preference for remedieq that reduce toxicity, mobility, or volume as a
principal element.

ek =i, 1393 W

Date Michael J. O’Tocﬁe, Ir, Directgr
Division of Environmental
Remediation
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RECORD OF DECISION

Buffalo Outer Harbor Sitei/ Radic Tower Area
City of Buffalo, Erie County, New York
Site No. 9-15-026
March 1999

SECTION 1: SUMMARY OF THE RECORD OF DECISION

The New York State Department of Environmental Conservation (NYSDEC) in consultation with the New
York State Department of Health (NYSDOH) has selectefl the remedy to address the significant threat to
human health and the environment created by the preshnce of hazardous waste at the Buffalo Cuter
Harbor/Radio Tower Area (RTA) Site. As more fully desciribed in Section 3 and 4 of this document, past
filling operations at the Buffalo Outer Harbor has result#d in the disposal of a hazardous waste sludge
containing high levels of nitrobenzene, in the vicinity of the Niagara Frontier Transportation Authority
(NFTA) communications radio tower. This disposal adtivity has resulted in the following significant
threats to the public health and/or the environment:

1) a potential significant threat to human health could occur if future land use and inappropriate
site development results in completed dermal and inhalation exposure to nitrobenzene and other

contaminants found on site

2) a potential significant environmental threat to Lake Erie exists should migration of
contaminated groundwater from the Radio Tower Area occur.

In order to restore the Buffalo Outer Harbor/Radio Tower Area inactive hazardous waste disposal site to
predisposal conditions to the extent feasible and author!iz;ed by law, and to eliminate or mitigate the

significant threats to the public health and the environmeht that the hazardous waste disposed at the site
has caused, the following remedy was selected:
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. Soil containing nitrobenzene contarnination in excess of cleanup objectives will be
excavated and treated on site utilizing a bioremediation technique known as aerobic/anoxic
cycling. Soil from the site has undergone a treatability study that demonstrated the
feasibility of a proprietary bioremedﬁation technology to cost effectively meet cleanup
objectives. However, in the event reftnedial venders are unavailable or otherwise unable
to deliver timely and effective full scale bioremediation services, a proven alternative

technology, low temperature thermal desorption, will be utilized to meet the remedial

objectives.

. In either event, treated soils will be redeposited on-site and covered with 2 feet of clean
backfill.

. A groundwater monitoring program will be put in place to verify the effectiveness of the

soil remediation in eliminating the source of groundwater contamination and to ensure the
continued protection of Lake Erie.

. Deed restrictions will be recommended to insure the integrity of the remedy and to restrict

inappropriate future site use.

The selected remedy, discussed in detail in Section 8 of this document, is intended to attain the remediation
goals selected for this site in Section 6 of this Record of Decision (ROD), in conformity with applicable
standards, criteria and guidance (SCGs).

SECTION 2: SITE LOCATION AND DESCRIPTION

The Buffalo Outer Harbor/Radio Tower Area is located 'in the City of Buffalo in Erie County, New York
(see Figure 1). The site is located approximately 1 mile south of downtown Buffalo, and is bordered to
the west by the Buffalo Outer Harbor (Lake Erie). On the east, the property is bordered by Fuhrmann
Boulevard and State Route 5. The Buffalo Ship Canal and the Buffalo River are located approximately 500

feef_ 9_1391 2,000 feet to _the east of the site, respectively.‘ W
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The site is located in the southeast corner of the pargel of land known as the Buffalo Outer Harbor
property. All 110 acres of the property including the RTA are currently owned by the Niagara Frontier
Transportation Authority (NFTA) which acquired the property from the U.S. Army Corps of Engineers
in the 1950s. The Buffalo Outer Harbor property is ¢haracterized by relatively flat topography'and is
predominantly vacant. The Allen Boat Company is 1ocdted near the center of the Outer Harbor property
and operates a boat yard adjacent to the Bell Slip (see Figure 2). The Bell Slip provides access to the
Allen Boat Company from the Buffalo Outer Harbor and Lake Erie.

The eastern and southern boundaries of the site are fenced. Access to the site is from Fuhrmann
Boulevard. One access road enters the Outer Harbor prqperty just north of the RTA, near the Allen Boat
Company. A second access road is located to the north of the Outer Harbor property connecting The Pier
restaurant with Fuhrmann Boulevard. The third access road enters the property from near the Allen Boat
Company and passes through a continually operated guard booth used for controiling access to the NFTA
warehouse center Terminals A and B. The NFTA comrhunications radio tower is located adjacent to the
site, hence the designation of Radio Tower Area.

SECTION 3: SITE HISTORY

Site history will be described as it relates to the filling activities of the entire Buffalo Outer Harbor

property of which the RTA is acre) section.

In the early 1800s, the Lake Erie shoreline was east of Fuhrmann Boulevard and the present day Route
5. In about 1840, a sea wall was constructed along the shoreline approximately at the location of Route
5. From approximately 1865 to 1890, an outer harbor break wall was constructed approximately 2,000
feet offshore. During this period, the area near the foot of Michigan Avenue was occupied by numerous
railroad facilities and storage yards.

The majority of the Buffalo Outer Harbor property was created as a result of land reclamation and filling
activities that have occurred over the past 100 years. Landfilling activities began in 1874 when a sand
catch was built south of the present Bell Slip. The Michigan Avenue Pier, located north of the property,
was constructed in 1926. A pier, located on the southetn portion of the property where the present day
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Port Terminal A is located, was constructed in 1931. The material used to construct these piers is
unknown.

The remaining portions of the property were filled bbtwecn the Michigan Avenue pier and the pier at
Terminal A over the 100-year period by various methods. The Preliminary Site Assessment Report
prepared by Empire Soils Investigation, Inc. in 1991, keported the following filling activities:
1927-1935 Landfilling at the foot of Michigan Avenue

1935-1951 Filling along the shoreline

1951-1960 Filling along the southern shoreline

1960-1965 Dredge filling of northern portion of the property

1965-1968 Dredge filling of southern portion of the property

1968-1978 Filling of the ponded water on the southern portion of the property (vicinity of RTA)
1970-1986 Miscellaneous filling and bulk storage

The Ford Motor Company occupied the Terminal A building in the 1940s. The filled area located just
north of the Terminal A building was allegedly used by Ford to dispose of cafeteria, office and general
plant refuse. Unknown quantities of furnace casting sands from the Chevrolet plant located in Buffalo
were also disposed of in this area.

A report prepared by Greeley and Hansen in Septembe? of 1944, entitled “Report on the Collection and
Disposal of Refuse,” Buffalo, New York, indicated "there% are four dumps in active use for the disposal of
ashes, noncombustible rubbish and the residue from th¢ incineration plant.” One of the areas described

is the Fuhrmann Boulevard Landfill. “Dumping at this site extends along the harbor front from the city
pier opposite the end of Michigan Avenue about 3,000 feet to the south, and is on property owned partly
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by New York State and partly by the New Yoi‘k Central and the Buffalo Creek Railroads. As presently
operated, and without the construction of a buikhead to retain the fill, there remains a dumping capacity
of approximately 250,000 cubic yards at this gite.” |

In the 1950s, the U.S. Army Corps of Engine%rs contra‘ ted the Great Lake Dredge and Dock Company
to dredge the Buffalo Outer Harbor Shipping Channel and dike the area north of Terminal A. The spoil
was dredged from the area in the vicinity of the Union and Lakawana Canals and was placed in the
southern portion of the property. Dredging spc;iﬂ removed from the outer harbor channel was used to fill
the northern portion of the property. An estimated 2,130,000 cubic yards of dredged material went into
the property. The harbor dredging and filling operations were completed in 1964.

During the 1950s, the NFTA acquired the ;;ropcrty I om the U.S. Army Corps of Engineers. The
southern portion of the property, including the a.*ea now defined as the Radio Tower Area, was still a low
lying wetland area. Additional fill operations w%ere conducted between 1965 and 1979 in this area and an
estimated 930,000 cubic yards of construction fﬁll was disposed by various contractors. No records exist
with regard to these fill activities. |

From approximately 1969 to approximately 198*3, William Pfohl Trucking Corporation operated a transfer
station at the property, where dry bulk mate%rials werg stored and delivered from the property. The
materials included rock salt, zircon and san4, foundry sand (from Chevrolet Motors and River Road

Foundry Plant), iron ore pellets, ball and chmta clay, gypsum rock, potash and scrap metal.

The property is currently vacant except for the 4]1:311 Boat Company located adjacent to the Bell Slip. Bulk
materials are no longer stored at the Outer H#bor property.

SECTION 4: CURRENT STATUS

In response to a determination made by a Pre{hmmzry Site Assessment (PSA) prepared for the Niagara
Frontier Transit Authority (NFTA) by Empire %oils Inv:Itigations (1991) that the presence of hazardous
waste presents a potential threat to human hea{lth and the environment, the entire Buffalo Outer Harbor
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property was listed as a Class 2 site. The NYSDEC completed a Remedial Investigation/Feasibility Study
(RUFS) to more fully identify conditions at the site.

4.1:

The purpose of the RI was to define the nature and extent of contamination resulting from previous
activities at the property, and to verify the presenc¢ of characteristic hazardous waste as previously
determined by the Preliminary Site Assessment. Tabl¢ 2 provides a summary of the sampling results by
geographic sub area for the entire Buffalo Outer Harblor property. Chemical concentrations are reported
in milligram per kilogram (mg/kg) for soil and microéram per liter (ug/l) for water samples

The RI for the Outer Harbor was conducted in two pha:ises. The first phase was conducted between May
and November 1994, and the second phase in June 1995. A report entitled Phase I/Phase II Remedial
Investigation Report, Buffalo Outer Harbor property has been prepared describing the field activities and
findings of the RI in detail.

The Phase I/Phase II RI field programs for the Buffalo Outer Harbor Site included the following:

. Surface Soil Sampling

. Monitoring Well and Piezometer Instaliation
. Test Pit Excavation

. Subsurface Soil Sampling

. Surface Water Sampling

. Surface Water Sediment Sampling

. Groundwater Sampling

. Ambient Air Sampling

. Alr Monitoring and Radiation Survey
. Wildlife Habitat Survey

. Monitoring Well and Borehole Survey

To determine which media (soil, groundwater, etc.) cdpntain contamination at levels of concern, the RI
analytical data was compared to SCGs. Groundwater, drinking water and surface water SCGs identified

R
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for the Buffalo Outer Harbor property were based on NYSDEC Ambient Water Quality Standards and
Guidance Values and Part V of NYS Sanitary Code. NYTSDEC TAGM 4046 soil cleanup guidelines for
the protection of groundwater, background conditions, and!USEPA remediation criteria were used as SCGs
for soil. The NYSDEC Division of Fish and Wildlife Technical Guidance for Screening Contaminated
Sediments was used for surface water sediments.

Based upon comparison of the results of the remedial investigation to the SCGs and potential public health
and environmental exposure routes, the vast majorit)f of the of the property, though sporadically
contaminated with metals, PAHs and PCB’s , was not founh to contain consequential amounts of hazardous
waste. Therefore, in October 1997 NYSDEC placed pljiblic notice that over 100 acres of the property,
exclusive of the RTA, would be removed from the site heﬁnition in the Registry of Inactive Hazardous
Waste Disposal Sites.

The Radio Tower Area was found to contain a signiﬁcmjfn and consequential amount of hazardous waste

that requires further action. This portion of the Outer Harbor property remains on the registry.

4.2 Nature and Extent of Contamination:

Buffalo Outer Harbor Property Soils

The site was surveyed, and a 100' x 100" grid was established resulting in 112 surface soil sampling
locations. The samples were collected and analyzed for Target Compound List (TCL) semi-volatile
organic compounds (SVOCs), pesticides, PCBs and mdta]s Ten additional surface soil samples were
collected during the Phase II investigation. In general, surface soils were sporadically contaminated with
low levels of PCBs and PAHs and moderate levels of metals including lead, copper and zinc in excess of

screening criteria.

A total of 122 subsurface soil samples were taken from a total of 62 soil borings installed during the
Remedial Investigation. All the soil borings were contiinuously sampled with a spilt spoon and were
visually logged by a geologist utilizing the Modified Burméister Soil Classification System. l}gg_ullts/yerjfy

Demohuon (C&Dm'/bns The area ndarth of {hc Bell Shp in the vxclmty of Fuhrmann
Buffalo Quter Harbor / Radio Tower Area Site No. 9-15-026 : 03/30/99
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Boulevard described as containing landfill debris is likeliy part of the former Fuhrmann Boulevard Landfill
which reportedly received incinerator ash. All sampled; were analyzed for SVOCs, pesticides, PCBs, and
metal. Twenty grab samples, exhibiting field vapor reai;lings greater than 10 ppm were also collected and
analyzed for VOCs. The RI subsurface soil investiga*ion identified an area in the vicinity of the NFTA
Radio Tower that is significantly contaminated. This area was the subject of supplemental site
investigation to identify the nature and extent of the comﬁon. Results of the sampling for surface and
subsurface soils for the Buffalo Outer Harbor properttY are presented in Table 2.

Radio Tower Arca Soils _

Table 1 summarizes the contaminants of concern ui the Radio Tower Area by media (surface soil,
subsurface soil, groundwater) and compares the data dylth the Standards, Criteria and Guidelines for the
site. The focus of the investigation is an area of stam#:d subsurface soils and sludge like material in the
subsurface that is contaminated by elevated levels of vd;latde and semi-volatile organic compounds. The
subsurface soil was stained with a shoe polish like sIu%ige. The soil from the stained area was analyzed
and the results determined that the principle organic c%)ntaminant of concern is nitrobenzene detected as
high as 13,000 mg/kg, with an average concentration in #.he contaminated area of 450 mg/kg. Antimony,
a metal, also was present at elevated levels as high as 5,&500 mg/kg in subsurface soil samples taken from
the stained soil area. Additionally, other organic contani_linants including chlorobenzene, naphthalene and
4-chloroaniline were detected at significanty elevated l@avels in the same samples and is likely associated
with the nitrobenzene contamination and the disposal bf the sludge. Toxicity Characteristic Leaching
Procedure (TCLP) testing for leachable nitrobenzene ibonfirmed that the contaminated soil in RTA is a
characteristic hazardous waste (Table 4).

Calculations were performed during the FS to dctermi:ile the total area and volume of contaminated soil.
Field observations were combined with laboratory res+lts to determine a thickness of contaminated soil
in each boring. A total of 26 soil borings were evaquated. The thickness of contaminated soil was
contoured using Surfer Contouring Software. Figure 3 c!elineates areas of subsurface soil contamination
in the RTA.

In addition to the subsurface contamination, low levels of PCBs (8.2 ppm) , and metals (lead at 780 ppm)
above screening criteria are present in the surface soﬂ# of the RTA. However, the levels detected are
generally consistent with those found throughout the deilisted Buffalo Outer Harbor property.

Buffalo Outer Harbor / Radio Tower Area Site No. 9-15-026 1 03740199
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Groundwater

Results from groundwater samples collected from the RTA indicate the presence of elevated levels of
volatile and semi-volatile organic contaminants. Groujtndwater contaminants that significantly exceed
groundwater standards include 4-chloroaniline at 3600 uéll, dichlorobenzene at 150 ug/l and naphthalene
at 890 ug/l. Class GA groundwater standards for thc:ﬁe compounds are 5 ug/l for 4-chloroanline and
dichlorobenzene, and 10 ug/l for naphthalene. Antimony was also detected above the SCG of 3 ug/l in
one shallow well screened to twenty (20) feet in the RTA.  Although there are elevated levels of
semivolatile organic compounds (SVOCs) and volatile organic compounds (VOCs) in the groundwater,
the contamination is localized and groundwater flow is lirﬁitcd by the minimal hydraulic gradients present
in this area of filled lake bottom and generally low peimeability of fill material. Sample results from
downgradient monitoring wells verify that the groundwater contamination is not readily migrating at this
time. However, there is a concern that development of ttie RTA and/or vacant areas of the Buffalo Outer
Harbor property adjacent to the RTA could provide pat:hways via underground utilities for migration of
currently localized contaminants to Lake Erie and elseu%here.

Groundwater samples were also obtained from a number of wells located throughout the Buffalo Outer
Harbor property. Groundwater sample results from areas outside the RTA contained low levels of
metals and some wells exhibited low levels of SVOQ compounds above the Class GA groundwater
standards. The levels of sodium, manganese, magnesiud} and iron may be attributed to waste disposal at
the former Fuhrmann Boulevard Landfill, bulk storag:f: activities that occurred on-site and/or general
groundwater quality in the vicinity of the site. Due to the iimimd migration of groundwater contamination
and the low permeability of the fill material chemicﬁl loading to the Lake is minimal under current
conditions. Sampling of the surface waters of Lake Frie confirm that there are no present impacts to water
quality from the Buffalo Outer Harbor property.

In summary, groundwater samples collected from the mdio Tower Area indicate that groundwater has
been impacted by disposal of organic contaminants. Chl{i)robemne, napthalene, 4-chloroaniline, as well
as inorganic contaminants, lead and antimony have béien detected in groundwater above groundwater
standards in the vicinity of the RTA. Sampling of ground{vater monitoring wells in the RTA did not detect
nitrobenzene, even though this contaminant is the most|prevalent organic contaminant in the soil of the
RTA. Apparently the nitrobenzene is bound to the soil matrix and is not readily causing contamination

of the groundwater. Nearby downgradient wells currentiy do not indicate the presence of elevated levels

Buffalo Outer Harbor / Radio Tower Area Site No, 9-15-026 03/30/99
Recard of Decision 3/99 PAGE 9




WS- |

of any of these contaminants. However, an intermcdialie well installed to a depth of 40 feet and screened
in the native overburden of the RTA, showed the presen&,e of low levels of 4-chloroaniline, which indicates

some downward migration of contamination.

Surface Water

The results of the samples collected from the surface water of Lake Erie (Outer Harbor), Bell Slip and
Michigan Avenue Slip do not indicate that surface water in the vicinity of the Buffalo Outer Harbor
property is being impacted by contaminants associatdd with the RTA. Only three metals (aluminum,
selenium and silver) were detected above the surface water standards. These metals were not detected at

elevated levels in the RTA and are not attributed to sité contamination.

Sediment

Levels of lead and zinc above NYSDEC sediment criteria were detected in two of the three sediment
samples collected from the Bell Slip. These levels méy be attributed to runoff from the Quter Harbor
property and/or activities at the Allen Boat Company. Consistently low levels of pesticides, PAHs and
PCBs were detected in nearly all of the sediment saliilples collected in Lake Erie (Outer Harbor), the
Michigan Avenue Slip and the Beil Slip, including the b};ckground sample collected at the entrance at the
breakwater. The sediment samples from the Lake with faw exceptions were below the NYSDEC Division
of Fish and Wildlife lowest effect sediment screeningf criteria. The NYSDEC has concluded that the
results are ubiquitous for the urban industrial setting!;and that surface runoff from the Outer Harbor

property is not contibuting significant amounts of contdmination to the Outer Harbor sediments.

4.3

The Qualitative Risk Assessment for the Buffalo Outer Harbor property summarized the chemicals of
concern in each medium for each of the sub areas of the Quter Harbor property. It assessed the
completeness of the exposure pathways for the contaminants of concern in each of the sub areas based on

the potential receptors and exposure routes.

The overall objective of any remedial action for the Rﬁ‘A is to meet applicable Standards, Criteria and
Guidelines, and to mitigate the significant threats to human health and the environment. Accomplishment

of this objective requires a reduction in contaminant concentrations and/or elimination of potential
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exposure pathways. An exposure pathway is how an individual may come into contact with a

contaminant. The five elements of an exposure pathway are:

1) the source of contamination;

2) media and transport mechanisms;
3) the point of exposure;

4) the route of exposure; and

5) the receptor population.

These elements of an exposure pathway may be based or past, present, or future events. The potential
pathways for exposure of humans to contaminants from the Radio Tower Area include the following:

Ingestion of contaminated soil containing dissolved or particulate-bound contaminants;

. Inhalation of vapors or airborne particula te-boun:d contaminants;

. Dermal absorption of contaminants via direct contact with waste, contaminated soil and
groundwater; |

. Direct contact with contaminated runoff and;

. Migration of contaminated groundwater to nearby surface waters.

Should the site remain unremediated, potential human teceptors in the area of the RTA include on-site
workers, individuals accessing the site for fishing. recreation or other purposes, and off-site individuals
|

in the vicinity of the site. Under current use conditions, the RTA does not pose a significant threat to
human health. However, increases in site use and mappkopriate or uncontrolled site development would

likely result in unacceptable levels of exposure to residents, recreational users and/or on site workers.
Additionally, uncontrolled or inappropriate development of an unremediated RTA, or areas in the vicinity
of the RTA, could create new migration pathways that I*crmit currently static contaminated groundwater
to enter nearby surface water. As an example, instaliation of sewer lines, water mains and other utilities,

in the vicinity, could easily create a pathway for spreadiﬁg the contamination. Although no current uses
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of groundwater exist in the RTA, remediation of the contaminated soils should be considered to mitigate

this source of groundwater contamination.

As future land use could increase human use of the adjacent Buffalo Outer Harbor property, access to an
unremediated RTA. would need to be restricted. Land {ise plans call for a possible expansion of the light
industrial/commercial development that the site owner oﬁerates out of the Terminal A and B buildings that
ar immediately south of the RTA. Containment optipns to limit potential exposures would restrict the
expansion of the current facilities into this area. Paruds involved with the future Outer Harbor property

development should be informed of the risks posed by the adjacent RTA.
A detailed evaluation to identify contaminants of condern at the site, and define migration pathways of
these site contaminants and routes of exposure, is provided in the Qualitative Health Risk Assessment for

the Buffalo Outer Harbor Site, dated December 1995,

4.4

As part of the RI/FS, a Habitat based assessment was completed conforming to the NYSDEC Guidelines
entitled “Fish and Wildlife Impact Analysis for Inactive Hazardous Waste Sites” - dated June 1991. The
assessment described the existing ecology at the Buffﬂ.lo Outer Harbor property, including a property
specific description of major habitat types and asso¢iated fish and wildlife populations, as well as,
identification of any significant on-site ecological resources. Overall, since the entire property was created
as a result of land reclamation and filling activities, the é)ﬂtire property can be considered disturbed lands.
However, for the current conditions, the habitats presently existing at the property have been ascertained
and are described in detail in the RI report.

The Qualitative Risk Assessment, evaluated the exposure pathways and potential fish and wildlife
receptors, for each sub area of the Outer Harbor prop{i:rty and provided a qualitative risk assessment to
serve as a basis for evaluating remedial alternatives. ’I‘H'g principle pathways for environmental exposure
to contaminants for wildlife are direct contact with, land/or ingestion of, contaminated surface soils
throughout the Buffalo Outer Harbor property. Potentialiexposure to lead, zinc and PAHs in sediment in
the Bell Slip may also present a risk to aquatic organisins.

Buffalo Outer Harbor / Radio Tower Area Site No. 9-15-026 ' 03/30/99
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SECTION 5: ENFORCEMENT STATUS

The NYSDEC and the Nlagara Fronner Transit Authority (NFTA) as site owner, entered into a consent

e et

order on January 24, 1994 The order “obligated the MAIQ_WQ_@_S_@W for its cost to conduct

a Remedial Iuvesugauon/Fmsmﬂny Study. This order was \amended on April 24, 1997. The amendment

modlfied the repayment schedule for the RI/FS.

NYSDEC will approach the NFTA as site owner and other Potential Responsible Parties that can be
identified to implement the selected remedy. If an agréement cannot be reached with the PRPs, the
NYSDEC will evaluate the site for further action under the $tate Superfund. The PRPs are subject to legal
actions by New York State for recovery of all response cbsts the State has incurred.

The following is the chronological enforcement history of this site.

Orders on Consent
Date Index |
1/24/94 #B9-02333-88-07

Development and Implementation of a Remedial Inved;tigatioaneasibi}ity Study; Niagara Frontier
Transportation Authority Respondent, as modified oh April 24, 1997.

SECTION 6:

The selected remedy for any site should, at a minimum, é;liminate or mitigate all significant threats to the
public health or the environment presented by the hazar#lous waste at the site. Based upon the results of
the RI, only the Radio Tower Area was determined to écontain consequential amounts of characteristic
hazardous waste . In 1997, in response to the RI the bﬂY_SDEC redefined the site boundary to include
only the Radio Tower Area. This PRAP proposes a remedy intended to mitigate the significant threat to

human health and the environment posed by the hazardous waste source identified in the Radio Tower
Area.
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The Radio Tower Area is significantly contaminated with improperly disposed organic waste
(nitrobenzene). This waste poses a potential significant threat to human health and the environment. The
NYSDEC will select a remedial program whose goals hdve been established through the remedy selection
process stated in 6NYCRR Part 375-1.10. The overall goal is to meet all Standards, Criteria and
Guidelines and be protective of hurnan health and the cnﬂfrironment. Antainment of “prerelease conditions”
is not feasible, since the site is land that was reclaimed from Lake Erie, through decades of filling as

described in Section 3.

At a minimum, the remedy selected will eliminate or mitigate all significant threats to the public health
and to the environment presented by the hazardous wa{ste disposal at the Radio Tower Area through the
proper application of scientific and engineering principleb. The goals selected for the Radio Tower Area

are as follows:

L. Prevent or reduce, to the extent possible, the potential for direct contact exposure (dermal
absorption, inhalation and incidental ingestion) with contaminated surface soils and subsurface
soils in the Radio Tower Area.

2. Reduce, to the extent practicable, adverse impjcts to groundwater from contaminated soils.

3. Prevent or reduce, to the extent practicable, the migration of contaminants through groundwater

to surface water.

4. Allow for the productive reuse of the property, remove impediments to access the Lake Erie

waterfront, and provide for delisting or reclassifying the site from the Registry of Inactive
Hazardous Waste Disposal Sites. '

Sec 6.1 - Radio Tower Area SCGs

Standards, Criteria and Guidelines (SCGs) were considered when formulating, screening and evaluating
remedial alternatives. SCGs may be categorized as contaminant-specific or action-specific. Federal
statutes, regulations and programs may apply to the sité where New York State standards do not exist.
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Contaminant specific SCG’s for soil contamination and cleanup were based upon review of applicable
guidance documents, such as NYSDEC Technical and Administrative Guidance Memorandum #4046
(TAGM 4046): Determination of Soil Cleanup Objectives and Cleanup Levels (January 1994).

Upon completion of the Remedial Investigation, the Radio Tower Area was identified as an area of concern
due to the presence of high concentrations of nitrobenzene. There are several possible SCGs that could
apply to remediation of nitrobenzene contaminated soil. The TAGM 4046 level for nitrobenzene of 0.2
mg/kg is set for protection of groundwater, however there are significant factors that work against being
reasonably able to meet this goal. Attainment of Class GA groundwater standards, in the near term
through remediation of nitrobenzene contaminated soil alone, is not feasible due to the nature of the fill
material and the degraded groundwater quality surroundiﬂg the RTA.

Additionally, the Department’s evaluations show that achieving the TAGM 4046 cleanup goal, for this
compound at this site, would be cost prohibitive. Application of the TAGM would result in an
approximate additional 7-10 thousand cubic yards soil rehuiring remediation. The lower cleanup goal
would also remove from consideration bioremediation as an effective lower cost remedial technology.
Total project cost for the thermal destruction of all soil in excess of the TAGM cleanup goal could be in
excess of $10,000,000. However, the presence of regidual soil contaminants, including the metal
antimony, would still prevent unrestricted use of the propefty. Further stabilization of the residuals and
a long term pump and treat program to potentially allow unrestricted use of the site would add several
additional millions of dollars to the project. Therefore, an evaluation of possible alternative soil cleanup

goals was developed for soil contaminated with nitrobemgene during the FS.

There are several other established soil screening criteria applicable to nitrobenzene in soils. The USEPA
has developed human health risk based concentrations / soil screening levels for contaminants for
residential use. The level developed by the USEPA in Oct&ber 1997 for nitrobenzene contaminated soils
that would support residential use is 39 mg/kg. The USEPA RCRA Land Ban requires that nitrobenzene
contaminated media be reduced to no more than 14 mg/kg to allow disposal in a solid waste landfill. In
addition, the NYSDEC TAGM #3028, provides that soil:contaminated with nitrobenzene does not have
to be managed as a hazardous waste in New York State if the nitrobenzene levels are at or below 40
mg/kg. Based upon a review of the remedial objectives and jpossible remedial technologies and alternatives,

Buffalo Cuter Harbor / Radio Tower Area Site No, 9-15-026 03/30/99
Record of Decision 3/99 PAGE 15




Bz

NYSDEC has selected the USEPA LDR standard of 14 mg/kg as the remediation criteria, or cleanup goal,
for the nitrobenzene contaminated soil at the RTA.

The selected cleanup goal of 14 mg/kg for nitrobenzene will be protective of human health so long as site
groundwater is not used as a potable water source, and] will allow for an evakiation of a greater range of
remedial technologies. Use of the LDR standard as a cleanup goal will also provide flexibility for possible
off site disposal options as a solid waste of treated soil and/or residual untreated soil from the RTA. Upon
successful completion of cleamup to 14 mg/kg, the site shipuld likely qualify for delisting from the Registry
of Inactive Hazardous Waste Disposal Sites. However, residual contamination would remain and as such
the site would not qualify for unrestricted use. The NY$DEC will recommend that the NFTA implement
deed restrictions to restrict inappropriate future use of the site. Based upon a series of soil borings in the
RTA, analytical results and visual observations of the subsurface soil in the RTA, approximately 3,500
yards of contaminated soil at an average concentration of 450 mg/kg exceeds the 14 mg/kg cleanup goal,

and will require on-site remediation or off-site treatment and disposal.

SECTION 7: SUMMARY OF THE EVALUATION OF ALTERNATIVES

The selected remedy should be protective of human health and the environment, be cost effective, comply
with other statutory laws and utilize permanent solutions, alternative technologies or resource recovery
technologies to the maximum extent practicable. Impleéme