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Wement  of P w e  and Basis 

The Record of Decision (ROD) presents the selbcted remedial action for the Buffalo Outer 
Harbor I Radio Tower Area inactive hazardous waste Qsposal site which was chosen in 
accordance with the New York State Environmental C@nservation Law (ECL). The remedial 
program selected is not inconsistent with the National Oil and Hazardous Substances Pollution 
Contingency Plan of March 8, 1990 (40CFR300). 

This decision is based upon the Administrative Record of the New York State Department 
of Environmental Conservation (NYSDEC) for the Budfalo Outer Harbor / Radio Tower Area 
Inactive hazardous Waste Site and upon public input to the Proposed Remedial Action Plan 
(PRAP) presented by the NYSDEC. A bibliography o$the documents included as a part of the 
Administrative Record is included in Appendix B of thq ROD. 

Assessment of the Site 

Actual or threatened release of hazardous waste constituents from this site, if not 
addressed by implementing the response action selected in the ROD, presents a current or 
potential threat to public health and the environment. 

Description of w t e d  Remedy 

Based upon the results of the Remedial Investi@ation/Feasibility Study (RVFS) for the 
Buffalo Outer Harbor site. and the criteria identified f o ~  evaluation of alternatives, the NYSDEC 
has selected excavation of contaminated soil exceedin cleanup levels followed by on-site 
treatment utilizing bioremediation. The components o 7 the remedy are as follows: 

1. A remedial design program to verify the conclqsions of the conceptual design, and provide 
the details necessary for construction, operatioh, maintenance and monitoring of the 
remedial program. 

2. Excavation of an estimated 8,000 yd3 of soil of which approximately 3,500 yd3 requires 
remediation. 



Treatment of nitrobenzene contaminated soil on-site utilizing bioremediation techniques 
consistent with treatabiiity studies conducted during the RVFS. 

Redeposition of soil on-site after sampling c4nfums that the site cleanup objective of 
14 ppm nitrobenzene has been met. 

Placement of 24 inches of clean soil over the treated soil redeposition areas, site regrading 
and restoration consistent with intended fh&e use of the property. 

Monitoring of site groundwater to verify the effectiveness of the site remedy. 

Institutional controls are recommended to reptrict shallow groundwater usage beneath the 
site, to ensure the continued integrity of the $oil cover and to restrict inappropriate &re 
use of the site. 

New York 

The New York State Department of Health toncurs with the remedy selected for this site 
as being protective of human health. 

The selected remedy is protective of human health and the environment, complies with 
State and Federal requirements that are legally applibable or relevant and appropriate to the 
remedial action to the extent practicable, and is cost effective. This remedy utilizes permanent 
solutions and alternative treatment or resource recoqery technologies, to the maximum extent 
practicable, and satisfies the preference for remedied that reduce toxicity, mobility, or volume as a 
principal element. 

/ ? 9 2  
Date 

/ 
Michael J. O'Toole, Jr., ~ i r e c t 6 r  
Division of Environmental 
Remediation 
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RECORD OF DECISION 

Buffalo Outer Harbor Site 1 Radio Tower Area 
City of Buffalo, Erie Cciunty, New York 

Site No. 9-I$-026 
March 1989 

The New York State Depamnent of Environmental Conser+ation (NYSDEC) in consultation with the New 

York State Department of Health (NYSDOH) has selecteq the remedy to address the sigmticant threat to 

human health and the environment created by the presbnce of hazardous waste at the Buffalo Outer 

Harbor/Radio Tower Area (RTA) Site. As more fully d e w i e d  in Section 3 and 4 of this document, past 

filling operations at the Buffalo Outer Harbor has resultw in the disposal of a hazardous waste sludge 

containing high levels of nitrobenzene, in the vicinity ofthe Niagara Frontier Transportation Authority 

(NFTA) communications radio tower. This disposal adtivity has resulted in the following significant 

threats to the public health and/or the environment: 

1) a potential significant threat to human health qould occur if future land use and inappropriate 

site development results in completed dermal and inhalation exposure to nitrobenzene and other 

contaminants found on site 

2) a potential significant environmental threat to Lake Erie exists should migration of 

contaminated groundwater from the Radio Towet Area occur. 

In order to restore the Buffalo Outer HarborlRadio Towel Area inactive hazardous waste disposal site to 

predisposal conditions to the extent feasible and authodized by law, and to eliminate or mitigate the 

significant threats to the public health and the environmebt that the hazardous waste disposed at the site 

has caused, the following remedy was selected: 

Buffalo Outer H a r h  / Radio Tower Area Site No. 9-1SQ26 03/3(1199 
Wtd of Decision 3199 PAGE 1 



. Soil containing nitrobenzene conmbhtion in excess of cleanup objectives will be 

excavated and treated on site utiliizing a bioremediatbn technique known as aerobiclanoxic 

cycling. Soil from the site has u4ergone a treatability study that demonstrated the 

feasibility of a proprietary bioreme&tion technology to cost effectively meet cleanup 

objectives. However, in the event reipledial venders are unavailable or otherwise unable 

to deliver timely and effective full *ale bioremediation services, a proven alternative 

technology, low temperature thermal desorption, will be utilized to meet the remedial 

objectives. 

. In either event, treated soils will be redeposited on-site and covered with 2 feet of clean 

backfill. 

. A groundwater monitoring program will be put in place to verify the effectiveness of the 

soil remediation in eliminathg the sour* of groundwater contamination and to ensure the 

continued protection of Lake Erie. 

. Deed restrictions will be recommended to insure the integrity of the remedy and to restrict 

inappropriate future site use. 

The selected remedy, discwed in detail in Section 8 of $IS document, is intended to attain the remediation 

goals selected for this site in Section 6 of this Record 6f Decision (ROD), in conformity with applicable 

standards, criteria and guidance (SCGs). 

SECTION 2: -ND DES- 

The Buffalo Outer HarborIRadio Tower Area is located in the City of Buffalo in Erie County, New York 

(see Figure 1). The site is located approximately 1 d e  south of downtown Buffalo, and is bordered to 

the west by the Buffalo Outer Harbor (Lake Erie). O$I the east, the property is bordered by Fuhrmann 

Boulevard and State Route 5. The -- Buffalo S h i m - & @  Buffalo River are located approximately 500 

feet and 2,000 feet to b east of the site, respectively. - - 
Buffalo CuIm Harbor / Radio T w a  Am Site No. 9-15626 ffl/30/99 
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The site is located in the southeast corner of the parixl of land h w n  as the Buffalo Outer Harbor 

property. All 110 acres of the property including the dTA are currently owned by the Nigara Frontier 

Transportation Authority (NFTA) which acguired the property from the U.S. Army Corps of Engineers 

in the 1950s. The Buffalo Outer Harbor property is qharacterized by relatively flat topography and is 

predominantly vacant. The Allen Boat Company is located near the center of the Outer Harbor property 

and operates a boat yard adjacent to the Bell Slip (sw Figure 2). The Bell Slip provides access to the 

Allen Boat Company from the Buffalo Outer Harbor a d  Lake Erie. 

The eastern and southern boundaries of the site are fenced. Access to the site is from Fuhrmann 

Boulevard. One access road entem the Outer Harbor prqperty just north of the RTA, near the Allen Boat 

Company. A second access road is located to the north of the Outer Harbor property connecting The Pier 

restaurant with Fuhrmann Boulevard. The third access rqad enters the property from near the Allen Boat 

Company and passes through a continually operated gu* booth used for controlling access to the NFTA 

warehouse center Terminals A and B. The NFTA co~unicat ions  radio tower is located adjacent to the 

site, hence the designation of Radio Tower Area. 

SECTION 3: SITE HISTORY 

Site history will be described as it relates to the f w g  activities of the entire Buffilo Outer Harbor 

property of which the RTA is but asmall (6 acre) sectibn. . 

In the early 1800s, the Lake Erie shoreline was east oflFuhrmann Boulevard and the present day Route 

5. In about 1840, a sea wall was constructed along the shoreline approximately at the location of Route 

5. From approximately 1865 to 1890, an outer harbor break wall was consaucted approximately 2,000 

feet offshore. During this period, the area near the foot of Michigan Avenue was occupied by numerous 

railroad facilities and storage yards. 

The majority of the Buffalo Outer Harbor property was qreated as a result of land reclamation and filling 

activities that have occurred over the past 100 years. h d f i l l i i g  activities began in 1874 when a sand 

catch was built south of the present Bell Slip. The Michjgan Avenue Pier, located north of the property, 

was constructed in 1926. A pier, located on the southetn portion of the property where the present day 
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Port Terminal A is located, was constructed in 1931. The material used to construct these piers is 

unknown. 

The remaining portions of the property were filled bktween the Michigan Avenue pier and the pier at 

Terminal A over the 100-year period by various methods. The heliminary Site Assessment Report 

prepared by Empire Soils Investigation, Inc. in 1991, keported the following filling activities: 

Landfilling at the foot of Michigan Avenue 

Filling along the shoreline 

F X i g  along the southern shoreline 

Dredge filling of northern portion of @e property 

Dredge filling of southern portion of @e property 

Filling of the ponded water on the souqhern portion of the property (vicinity of RTA) 

Miscellaneous filling and bulk storage 

The Ford Motor Company occupied the Terminal A b~ildiig in the 1940s. The filled area located just 

north of the Terminal A building was allegedly used bf Ford to dispose of cafeteria, office and general 

plant refuse. Unknown quantities of furnace casting Mds from the Chevrolet plant located in Buffalo 

were also disposed of in this area. 

A report prepared by Greeley and Hansen in Septembet of 1944, entitled "Report on the Collection and 

Disposal of Refuse," Buffalo, New York, indicated "therq are four dumps in active use for the disposal of 

ashes, noncombustible rubbish and the residue from t .  incineration plant." One of the areas described 

is the Fuhrmann Boulevard Landfill. 'Dumping at this pite extends along the harbor front from the city 

pier opposite the end of Michigan Avenue about 3,000 fdet to the south, and is on property owned partly 
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by New York State and partly by the New ~ o i k  Cen and the Buffalo Creek Railroads. As presently 

operated, and without the construction of a b u w d  to etain the fill, there remains a dumping capacity ", 
of approximately 250,000 cubic yards at this qite." , 

I 

In the 1950s, the U.S. Army Corps of Engineers the Great Lake Dredge and Dock Company 

to dredge the Buffalo Outer Harbor Shipping the area north of Terminal A. The spoil 

was dredged from the area in the vicinity Lakawana Canals and was placed in the 

southern portion of the property. hedging the outer harbor channel was used to fill 

the northern portion of the property. An yards of dredged material went into 

the property. The harbor dredging and 

During the 1950s. the NFTA acquired the the U.S. Army Corps of Engineers. The 

southern portion of the property, including the as the Radio Tower Area, was still a low 

lying wetland area. Additional fill operations 1965 and 1979 in this area and an 

estimated 930,000 cubic yards of construction contractors. No records exist 

with regard to these ffl activities. ~ 
From approximately 1969 to approximately Trucking Corporation operated a transfer 

station at the property, where dry bulk and delivered from the property. The 

materials included rock salt, zircon and Chevrolet Motors and River Road 

Foundry Plant), iron ore pellets, ball and and scrap metal. 

The property is currently vacant except for the @en Boat Company located adjacent to the Bell Slip. Bulk 

materials are no longer stored at the Outer ~ 4 b o r  pro erty. I I 

SECTION 4: m N T  ST- 1 

I 

In response to a determination made by a Pr ite Assessment @A) prepared for the Nigara 

Frontier Transit Authority (NETA) by Empire (1991) that the presence of hazardous 

waste presents a potential threat to human the entire Buffalo Outer Harbor 

I 

I 
Buffalo Outer Harbor 1 Radio Tw" Am Si No. 9-15-026 1 1 0313W99 
Record of D s i s i i  3/99 PAGE 5 



property was listed as a Qass 2 site. The NYSDEC cotbpleted a Remedial InvestigationFeasibility Study 

(RIIFS) to more fully identify conditions at the site. 

The purpose of the RI was to define the nature a d  extent of contamination resulting from previous 

activities at the property, and to verify the presence of characteristic hazardous waste as previously 

determined by the Preliminary Site Assessment. Table 2 provides a summary of the sampling results by 

geographic sub area for the entire Buffalo Outer ~ a r b k r  property. Chemical concenuations are reported 

in milligram per kilogram (mglkg) for soil and micro&am per liter (ugll) for water samples 

The RI for the Outer Harbor was conducted in two pb&es. The fust phase was conducted between May 

and November 1994, and the second phase in June 1995. A report entitled Phase YPhase 11 Remedial 

Investigation Report, Buffalo Outer Harbor property U s  been prepared describing the field activities and 

fmdings of the RI in detail. 

The Phase YPhase I1 RI field programs for the BuffalO Outer Harbor Site included the following: 

Surface Soil Sampling 

Monitoring Well and Pizometer Installation 

Test Pit Excavation 

Subsurface Soil Sampling 

Surface Water Sampling 

Surface Water Sediment Sampling 

Groundwater Sampling 

Ambient Air Sampling 

Air Monitoring and Radiation Survey 

Wildlife Habitat Survey 

Monitoring Well and Borehole Survey 

To determine which media (soil, groundwater, etc.) c4ntain contamination at levels of concern, the RI 

analytical data was compared to SCGs. Groundwater, & i i g  water and surface water SCGs identified 
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for the Buffalo Outer Harbor property were based on NYSDEC Ambient Water Quality Standards and 

Guidance Values and Pan V of NYS Sanitary Code. ~ S D E C  TAGM 4046 soil clearmp guidelines for 

the protection of groundwater, background conditions, andUSEPA remediation criteria were used as SCGs 

for soil. The NYSDEC Division of Fish and W'ddlife lechnical Guidance for Screening Contaminated 

Sediments was used for surface water sediments. 

Based upon comparison of the results of the remedial inve$igation to the SCGs and potential public health 

and environmental exposure routes, the vast majoriw of the of the property, though sporadically 

contaminated with metals, PAHs and PCB's , was not four@ to comain consequential amounts of hazardous 

waste. Therefore, in October 1997 NYSDEC placed pdblic notice that over 100 acres of the property, 

exclusive of the RTA, would be removed from the site /iefinition in the Regisay of Inactive Hazardous 

Waste Disposal Sites. 

The Radio Tower Area was found to contain a signific;ubt and consequential amount of hazardous waste 

that requires further action. This portion of the Outer Hebor property remains on the registry. 

4.2 Nature and . . 

The site was surveyed, and a 100' x 100' grid was es$blished resulting in 112 surface soil sampling 

locations. The samples were collected and analyzed dor Target Compound List (TCL) semi-volatile 

organic compounds (SVOCs), pesticides, PCBs and m$ak. Ten additional surface soil samples were 

collected during the Phase II investigation. In general, m a c e  soils were sporadically contaminated with 

low levels of PCBs and PAHs and moderate levels of m w s  including lead, copper and zinc in excess of 

screening criteria. 

A total of 122 subsurface soil samples were taken fro& a total of 62 soil borings installed during the 

Remedial Investigation. All the soil borings were con$nuously sampled with a spilt spoon and were 

visually logged by a geologist utilizing the Modified Burm&ter Soil Classification System. R w  

the Outer Harbor is reclaimed land, consisting primarily Of hydraulic fd, sand EU_, and Construction and 
- -- -- --. . -. - ~ 

. , , _ 
Demolition (C&D) debris 

.~ 
debris._ The area n&th of the Bell Slip in the vicinity of Fuhrmann 
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Boulevard described as containing land6ll debris is melt  part of the former Fuhnnaon Boulevard Landfill 

which reportedly received incinerator ash. All sampled were analyzed for SVOCs, pesticides, PCBs, and 

metal. Twenty grab samples, exhibiting lield vapor reabings greater than 10 ppm were also collected and 

analyzed for VOCs. The RI subsurface soil investiga Ion ~denufied an area in the vicinii of the NFTA \' ' ' 

Radio Tower that is significantly contaminated. PIS area was the subject of supplemental site 

investigation to identify the MhUe and extent of the cont&mation. Results of the sampling for surface and 

subsurface soils for the Buffalo Outer Harbar propert$ are presented in Table 2. 

Radio Tower Area SQ& 

Table 1 summarizes the contaminants of concern 4 the Radio Tower Area by media (surface soil, 

subsurface soil, groundwater) and compares the data $ith the Standards, Criteria and Guidelines for the 

site. The focus of the investigation is an area of stained subsurface soils and sludge like material in the 

subsurface that is contaminated by elevated levels of v41atile and semi-volatile organic compounds. The 

subsurface soil was stained with a shoe polish like sluhge. The soil from the stained area was analyzed 

and the results determined that the principle organic cptaminant of concern is nitrobenzene detected as 

high as 13,000 mgikg, with an average concentration in b e  contaminated area of 450 rnglkg. Antimony, 

a metal, also was present at elevated levels as high as 5 500 mglkg in subsurface soil samples taken from .I 
the stained soil area. Additionally, other organic conta&ants including chlorobenzene, naphthalene and 

4chloroaniline were detected at significantly elevated lkvels in the same samples and is likely associated 

with the nitrobenzene contamination and the disposal @f the sludge. Toxicity Characteristic Leaching 

Procedure (TCLP) testing for leachable nitrobenzene bonfmned that the contaminated soil in RTA is a 

characteristic hazardous waste (Table 4). 

Calculations were performed during the FS to determide the total area and volume of contaminated soil. 

Field observations were combined with laboratory res$ts to determine a thickness of contaminated soil 

in each boring. A total of 26 soil borings were evabated. The thickness of contaminated soil was 

contoured using Surfer Contouring Software. Figure 3 delineates areas of subsurface soil contamination 

in the RTA. 

In addition to the subsurface contamination, low levels o PCBs (8.2 ppm) , and metals (lead at 780 ppm) 1 
above screening criteria are present in the surface soil4 of the RTA. However, the levels detected are 

generally consistent with those found throughout the d e w  Buffalo Outer Harbor property. 
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Groundwater 
Results from groundwater samples collected from the RTA indicate the presence of elevated levels of 

volatile and semi-volatile organic contaminants. Gro&dwater contaminants that significantly exceed 

groundwater sfandards include khloroaniline at 3600 ~$1,  dichlorobenzene at 150 ugll and naphthalene 

at 890 ugll. Class GA groundwater standards for the+ compounds are 5 ugll for 4 - c h l o r o ~ e  and 

dichlorobenzene, and 10 ugll for naphthalene. Antimo)~y was also detected above the SCG of 3 ugll in 

one shallow well screened to twenty (20) feet in the IRTA. Although there are elevated levels of 

semivolatile organic compounds (SVOCs) and volatile qrganic compounds (VOCs) in the groundwater, 

the contamination is localized and groundwater flow is *ted by the minimal hydraulic gradients present 

in this area of fdled lake bottom and generally low petmeability of fill material. Sample results from 

downgradient monitoring wells verify that the groundwater contamination is not readily migrating at this 

time. However, there is a concern that development of a e  RTA andlor vacant areas of the Buffalo Outer 

Harbor property adjacent to the RTA could provide pa&ways via underground utilities for migration of 

currently localized contaminants to Lake Erie and elseuihere. 

Groundwater samples were also obtained from a number of wells located throughout the Buffalo Outer 

Harbor property. Groundwater sample results from areas outside the RTA contained low levels of 

metals and some wells exhibited low levels of SVOa compounds above the Class GA groundwater 

standards. The levels of sodium, manganese, magnesiur$ and iron may be amibuted to waste disposal at 

the former F u h a n n  Boulevard Landfill, bulk storagk activities that occurred on-site andlor general 

groundwater quality in the vicinity of the site. Due to the Limited migration of groundwater contamination 

and the low permeability of the fa material chemidl loading to the Lake is minimal under current 

conditions. Samplii of the surface waters of Lake Erie c d n f i  that there are no present impacts to water 

quality from the Buffalo Outer Harbor property. 

In summary, groundwater samples collected from the b d i o  Tower Area indicate that groundwater has 

been impacted by disposal of organic contaminants. Chl#robenzene, napthalene, 4shloroaniline, as weU 

as inorganic contaminants, lead and antimony have b&n detected in groundwater above groundwater 

standards in the viciity of the RTA. Sampling of groundbter monitoring wells in the RTA did not detect 

nitrobenzene, even though this contaminant is the mostprevalent organic contaminant in the soil of the 

RTA. Apparently the nitrobenzene is bound to the soilmatrix and is not readily causing contamination 

of the groundwater. Nearby downgradient wells currently do not indicate the presence of elevated levels 
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of any of these contaminants. However, an intermediaye well installed to a depth of 40 feet and screened 

in the native overburden of the RTA, showed the presen$e of low levels of 4-chloroaniline, which indicates 

some downward migration of contamination. 

kswkdwz 
The results of the samples collected from the surface water of Lake Erie (Outer Harbor), Bell Slip and 

Michigan Avenue Slip do not indicate that surface Water in the vicinity of the Buffalo Outer Harbor 

property is being impacted by contaminants associa&d with the RTA. Only three metals (aluminum, 

selenium and silver) were detected above the surface wbter standards. These metals were not detected at 

elevated levels in the RTA and are not attributed to si* contamination. 

Sedimenr 
Levels of lead and zinc above NYSDEC sediment criteria were detected in two of the three sediment 

samples collected from the Bell Slip. These levels rqiy be attributed to runoff from the Outer Harbor 

property andlor activities at the Allen Boat Company. Consistently low levels of pesticides, PAHs and 

PCBs were detected in nearly all of the sediment e p l e s  collected in Lake Erie (Outer Harbor), the 

Michigan Avenue Slip and the Bell Slip, including the bbckgound sample collected at the entrance at the 

breakwater. The sediment samples from the Lake with f$w exceptions were below the NYSDEC Division 

of Fish and Wildlife lowest effect sediment screening criteria. The NYSDEC has concluded that the 

results are ubiquitous for the urban industrial setting and that surface runoff from the Outer Harbor 

property is not contibuting slgolf~cant amounts of cont@ination to the Outer Harbor sediments. 

4.3 S ~ m m  ary of Human Pathw~ps 

The Qualitative Risk Assessment for the Buffalo Outek Harbor property summarized the chemicals of 

concern in each medium for each of the sub areas of the Outer Harbor property. It assessed the 

completeness of the exposure pathways for the con-nts of concern in each of the sub areas based on 

the potential receptors and exposure routes. 

The overall objective of any remedial action for the RPA is to meet applicable Standards, Criteria and 

Guidelines, and m mitigate the significant threats m hum@ health and the environment. Accomplishment 

of this objective requires a reduction in contaminan4 concentrations andlor elimination of potential 
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exposure pathways. An exposure pathway is how an individual may come into contact with a 

contaminant. The five elements of an exposure pathway 8re: 

1) the source of contamination; 

2) media and transport mechanisms; 

3) the point of exposure; 

4) the route of exposure; and 

5) the receptor population. 

These elements of an exposure pathway may be based ot( past, present, or future events. The potential 

pathways for exposure of humans to contaminants from dhe Radio Tower Area include the following: 

. Ingestion of contaminated soil containing dissolvixi or particulate-bound contaminants; 

. Inhalation of vapors or airborne particulate-bouqd contaminants; 

. Dermal absorption of contaminants via direct contact with waste, contaminated soil and 

groundwater; 

. Direct contact with contaminated runoff and; 

. Migration of contaminated groundwater to near@y surface waters. 

Should the site remain unremediated, potential human teceptors in the. area of the RTA include on-site - 
workers, individuals accessin- recr&tion or other purposes, and off-site individuals 

in the vicinity of the sire Under current use conditioyb, the RTA does not pose a significant threat to 

human health. However, increases in site use and inappbopriate or uncontrolled site development would 

likely result in unacceptable levels of exposure to residbts, recreational users andlor on site workers. 

Additionally, uncontrolled or inappropriate development df an unremediated RTA, or areas in the vicinity 

of the RTA, could create new migration pathways that derrnit currently static contaminated groundwater 

to enter nearby surface water. As an example, installatiob of sewer lines, water mains and other utiIiis, 

in the vicimity, could easily create a pathway for spreadidg the contamination. Although no current uses 

Buffalo Outer Harbor / Radio Tower Area Si No 9-15U26 03/30199 
Rceold of Dswn 3199 PAGE 1 I 



of groundwater exist in the RTA, remediation of the contaminated soils should be considered to mitigate 

this source of groundwater contamination. 

As future land use could increase human use of the adjscent Buffalo Outer Harbor property, access to an 

unremediated RTA would need to be remitted. Land b e  plans call for a possible expansion of the l& 

indus!d/commercial development that the site owner oderates out of the Terminai A and B buildings that 
___C----- 

are immediately south of the RTA. Containment optibns to limit potential exposures would restrict the 

expansion of the current faciliies into this area. Partitis involved with the fume Outer Harbor property 

development should be informed of the risks posed by the adjacent RTA. 

A detailed evaluation to identify contaminants of c o n h  at the site, and detine migration pathways of 

these site comminam and routes of exposure, is provided in the Qualitative Health Risk Assessment for 

the Buffalo Outer Harbor Site, dated December 1995. 

As pan of the RUFS, a Habitat based assessment was cQmpleted conforming to the NYSDEC Guidelines 

entitled "Fiih and Wildlife Impact Analysis for Inactivd Hazardous Waste Sites" - dated June 1991. The 

assessment described the existing ecology at the ~ u f $ l o  Outer Harbor property, including a property 

specific description of major habitat types and assodiated fish and wildlife populations, as well as, 

identification of any significant on-site ecological resourcF. Overall, since the entire property was created 

as a result of land reclamation and filling activities, the *tire property can be considered disturbed lands. 

However, for the current conditions, the habitats presedtly existing at the property have been ascertained 

and are described in detail in the RI report. 

The Qualitative Risk Assessment, evaluated the exposure pathways and potential fish and wildlife 

receptors, for each sub area of the Outer Harbor property and provided a qualirative risk assessment to 

serve as a basis for evaluating remedial alternatives. T* principle pathways for environmental exposure 

to contaminants for wildlife are direct contact with, andlor ingestion of, contaminated surface soils 

throughout the Buffalo Outer Harbor property. Potentialexposure to lead, zinc and PAHs in sediment in 

the Bell Slip may also present a risk to aquatic organi*. 
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SECTIONS: 

The NYSDEC and the Niagara Frontier Transit Authority [NFTA), as site owner, entered into a consent - --" - 
order on January 24, 1994. The order obligated t h e s m t  

. . . . . . . . . . .. . o the State for its coggcggduct 

a Remedial Invest@tion/Feasibiility Spgdy. This order was amended on April 24, 1997. The amendment - 
modified the repayment schedule for the RUFS. 

NYSDEC will approach the NFTA as site owner and o b r  Potential Responsible Parties that can be 

identified to implement the selected remedy. If an agrqement cannot be reached with the PRPs, the 

NYSDEC will evaluate the site for kiuther action under the $ate Superfund. The PRPs are subject to legal 

actions by New York State for recovery of all response cbsts the State has incurred. 

The following is the chronological enforcement history of this site. 

Development and Implementation of a Remedial I n v ~ t i o n / F e & b ' i t y  Study; Frontier 

Transportation Authority Respondent, as modified oh April 24,1997. 

The selected remedy for any site should, at a minimum, diminate or mitigate al l  significant threats to the 

public health or the environment presented by the hazar/lous waste at the site. Based upon the results of 

the RI, only the Radio Tower Area was determined to contain consequential amounts of characteristic 

hazardous waste . In 1997, in response to the RI the N~SDEC redefined the site boundary to include 

only the Radio Tower Area. This PRAP proposes a rembdy intended to mitigate the significant threat to 

human health and the environment posed by the hazardous waste source identified in the Radio Tower 

Area. 
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The Radio Tower Area is significantly commh$+ted with improperly disposed organic waste 

(nitrobenzene). This waste poses a potential signXcant &eat to human health and the environment. The 

NYSDEC will select a remedial p r o m  whose goals hi(ve been established through the remedy selection 

process stated in 6NYCRR Part 375-1.10. The ov4raIl goal is to meet all Standards, Criteria and 

Guidelines and be protective of human health and the ent-ironment. Attainment of "prerelease conditions" 

is not feasible, since the site is land that was reclaimed from Lake Erie, through decades of filling as 

described in Section 3. 

At a minimum, the remedy selected will eliminate or nlitigate all significant threats to the public health 

and to the environment presented by the hazardous wape disposal at the Radio Tower Area through the 

proper application of sciemitic and engineering principleb. The goals selected for the Radio Tower Area 

are as follows: 

1. Prevent or reduce, to the extent possible, potential for direct contact exposure (dermal 

absorption, inhalation and incidental ingestion) with contaminated surface soils and subsurface 

soils in the Radio Tower Area. 

2. Reduce, to the extent practicable, adverse impbcts to groundwater from contaminated soils. 

3. Prevent or reduce, to the extent practicable, t& migration of contaminants through groundwater 

to surface water. 

4. Allow for the productive reuse of the propert$, remove impediments to access the Lake Erie 

waterfront, and provide for delisting or recli/sslfying the site from the Registry of Inactive 

Hazardous Waste Disposal Sites. 

Sec 6.1 - Radio Tower AreaSS;l;s 

Standards, Criteria and &idelines (SCGs) were consideired when formulating, screening and evaluating 

remedial alternatives. SCGs may be categorized as Qntamixmt-spec.~ or action-specific. Federal 

statutes, regulations and programs may apply to the sit4 where New York State standards do not exist. 
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Contaminant specific SCG's for soil contamination and cleanup were based upon review of applicable 

guidance documents, such as NYSDEC Technical and Aldministrative Guidance Memorandum #4046 

(TAGM 4046): Determination of Soil Cleanup Objectives and Cleanup Levels (January 1994). 

Upon compleiion of the Remedial Investigation, the Radio Tdwer Area was identified as an area of concern 

due to the presence of high concentrations of nitrobenzene. There are several possible SCGs that could 

apply to remediion of nitrobenzene contaminated soil. ?me TAGM 4046 level for nitrobenzene of 0.2 

mdkg is set for protection of groundwater, however there are significant factors that work against being 

reasonably able to meet this goal. Attainment of Class GA groundwater standards, in the near term 

through remediation of nitrobenzene contaminated soil alGne, is not feasible due to the nature of the till 

material and the degraded groundwater quality surroudqg the RTA. 

Additionally, the Department's evaluations show that achjeving the TAGM 4046 cleanup goal, for this 

compound at this site, would be cost prohibitive. Aqplication of the TAGM would result in an 

approximate additional 7-10 thousand cubic yards soil re~uuing remediition. The lower cleanup goal 

would also remove from consideration bioremediition as an effective lower cost remedial technology. 

Total project cost for the thermal destruction of all soil in dxcess of the TAGM cleanup goal could be in 

excess of $10,000,000. However, the presence of re$idual soil contaminants, including the metal 

antimony, would still prevent unrestricted use of the propeity. Further stabilization of the residuals and 

a long term pump and treat program to potentially allow unrestricted use of the site would add several 

additional millions of dollars to the project. Therefore, an evaluation of possible alternative soil cleanup 

goals was developed for soil contaminated with niuobemne during the FS. 

There are several other established soil screening criteria applicable to nitrobenzene in soils. The USEPA 

has developed human health risk based concentrations I soil screening levels for contaminants for 

residential use. The level developed by the USEPA in Octdber 1997 for nitrobenzene contaminated soils 

that would support residential use is 39 mg/kg. The USMA RCRA Land Ban requires that nitrobenzene 

contaminated medii be reduced to no more than 14 mg/k& to allow disposal in a solid waste landfii. In 

addition, the NYSDEC TAGM #3M8, provides that soil contaminated with nitrobenzene does not have 

to be managed as a hazardous waste in New York State if the nitrobenzene levels are at or below 40 

m&. Based upon a review of the remedial objectives and pssible remedial technologies and alternatives, 
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NYSDEC has selected the USEPA LDR standard of 14 mglkg as the remediation criteria, or cleanup goal, 

for the nitrobenzene contaminated soil at the RTA. 

The selected cleanup goal of 14 mglkg for nitrobenzene will be protective of human health so long as site 

groundwater is not used as a potable water source, and will allow for an evaluation of a greater range of 

remedial technologies. Use of the LDR standard as a cl- goal will also provide flexibility for possible 

off site disposal options as a solid waste of treated soil W o r  residual untreated soil from the RTA. Upon 

successful completion of clearmp to 14 mg/kg, the site shkdd likely qualify for delisting from the Regisuy 

of Inactive Hazardous Waste Dqosal Sites. However, residual contamination would remain and as such 

the site would not qualify for unresuicted use. The NY$DEC will recommend chat the NFTA implement 

deed resuinions to restrict inappropriate future use of the site. Based upon a series of soil borings in the 

RTA, analytical results and visual observations of the pubsurface soil in the RTA, approximately 3,500 

yards of contaminated soil at an average concentration c)f 450 mg/kg exceeds the 14 mglkg cleanup goal, 

and will require on-site remediation or off-site treatmeot and disposal. 

SECTION 7: 0 

Careful consideration was given to the condition of the sibs' groundwater and whether a long term pump 

and treat remediation program should be included as 4 component of the remedial alternatives. Four 

factors weighed against an active groundwater remedw component for this site. First, groundwater 
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with other statutory laws and utilize permanent solutiob, alternative technologies or resource recovery 

technologies to the maximum extent practicable. Implejmentation of the site remedy should provide for 

appropriate future site reuse, the ability to facilitate lake qccess, and possible delisting of the site from the 

NYS Registry of Inactive Hazardous Waste D i s a l  Bites. As discussed in the previous section the 

remedial alternatives were not developed to provide for the unrestricted future use of the property. 

Cleanup to a level allowing unremicted use of the site is not reasonably achievable and would be cost 

prohibitive. Instead the alternatives were developed fpr their ability to cost effectively accommodate 

carefully implemented reuse provided that institutional controls are maintained. 



contamination in the RTA is eldremely localized. Nearby d~wngradiem wells show no sign of impact from 

the YTA. Secondly, the principle contaminant of c o q m ,  nitrobenzene, has not been detected in the 

groundwater. Third, the site is not impacting the surfacie waters of Lake Erie. Lastly, the site and the 

entire Buffalo Outer Harbor property is serviced by municii water from the City of Buffalo and the City 

ordinance that prohibits installation of potable water wells without a permit. Therefore, groundwater 

remediation, other than short term extraction and treatment for dewatering during remedial construction 

in the RTA, has been deemed not necessary to meet the temedial objectives. 

Potential remedial alternatives for the Buffalo Outer H*bor/ Radio Tower Area Site were identified, 

screened and evaluated in a Feasibility Study for their ability to met the remedial goals and objectives. 

This evaluation is presented in the report entitled Feasitiility Study Report, Buffalo Outer Harbor Site; 

City of Buffalo - Site No. 9-15-026, July 1998. A sumn$ary of the detailed analysis follows. 

- 

The potential remedies are intended to address only the nigobenzene contaminated soil and waste material 

at the RTA site. 

Present Worth: $143.000 

Capital Cost: $ 0 

Annual O&M: $ 9,000 

The no action alternative is evaluated as a procedural requirement and as a basis for comparison. It 

requires conhued monitoring only, allowing the site to remin in an unremediited state. This alternative 

would leave the site in its present condition and would @t provide any additional protection to human 

health or the environment. 

(The Present worth is calculated by adding the capital cost to the present worth of the Operation and 

Maintenance cosrs computed for the expected duration @the operation ofthe remedy or 30 years which 

ever is less, using a discount rate of5% annually) 
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& M e  #2 - Deed 
. . 

Present Wonh: $170,000 

Capital Cost: $ 27,000 

Annual O&M: $ 9.000 

Deed and access restrictions, such as eliminating access to the Radio Tower Area by fencing and posting 

of signs, are potendally applicable to this site. These rdtrictions would be implemented by the site owner 

(NFTA). The City of Buffalo would be provided witti information on site conditions and recommended 

restrictions to ensure they are considered during the local planning and building permit process. 

Groundwater would be monitored periodically to *aluate changes over time and to ensure that the 

con taminarrts in the subsurface soils and groundwater &e not migrating and posing a threat to Lake Erie 

(Outer Harbor). 

&&native # 3 - Coniainment /&&@z o f  Site Cant- 

Present Worth: $3,429,000 

Capital Cost: $ 2.407. 000 

Annual O&M: $ 80,800 

Time To Implement 6 months 

For this alternative, the contaminated soil in the Radio Tower Area would remain in place and be contained 

and isolated by placement of a low petmeability cap and slurry wall. The cap would be sloped to provide 

proper drainage which may require the importing Of grading material. The slurry wall would be 

consuucted around the perimeter of the contaminated doil to a depth of 40 feet and keyed into the lower 

permeability native material underlying the area. 

Groundwater emction wells would be placed within the area of the slurry wall to reduce the groundwater 

head inside of the slurry wall to less than that outside odthe wall. This would ensure that any migration 

of groundwater would be into the area of the duny wall. Extracted groundwater may require pretreatment 

prior to being discharged to the Buffalo Sewer Authority. The entire RTA would be fenced in order to 
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prevent access w the area. A program for maintenancie would be required to prevent and repair any 

damage to the cap and the pumping wells. A long tern (30+ years) monitoring program would be 

required to insure effectiveness of the remedy. 

Deed and access restrictions, eliminating access to the ca@ped Radio Tower Area by fencing and posting 

of signs would be implemented by the site owner (NFTA). The City of Buffalo would be provided with 

information on site conditions and recommended restriction$ to ensure they are considered during the local 

planning and building permit process. Groundwater would be monitored periodically to evaluate changes 

over time and to ensure that the containment system is Operating properly and that contaminants in the 

subsurface soils and groundwater are not migrating and wsing a threat to Lake Erie (Outer Harbor). 

p n  and Off-sue T- 

Present Worth: $7,440,000 

Capital Cost: $7,297, 000 

Annual O&M; $ 9,000 

Time To Implement: 3 Months 

Under this alternative, approximately 8,000 cubic yards of soil would be excavated from the RTA. Three 

thousand five hundred (3,500) yards of the soil from depths varying between 8 and 22 feet containing 

niirobenzene in excess of 14 mg/kg would be transported o$ site for thermal treatment and disposal. After 

excavation and removal of the contaminated soil from the site, the excavated area would be backfilled to 

grade with the stockpii top eight feet and clean importedlffi. A clean soil cover would be placed over 

the site to eliminate contact with any residual soil conta@ination. A groundwater monitoring program 

would be developed to verify the effectiveness of the r e W y  and to insure continued protection of Lake 

Erie from residual groundwater contamination associated with the RTA. 

&&native # 5 - Excavation and bv B i o r m  . . 

Present Worth: $3,415,000 

Capital Cost: $3,272 000 
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Annual O&M: % 9,000 

Time to implement: I2 Months 

For this alternative, approximately 8,000 cubic yards Of soil would be excavated from the Radio Tower 

Area. Soil exhibiting elevated levels greater than 14 mlglkg of nitrobenzene, approximately 3,500 cubic 

yards, would be treated on-site utilizing a bioremediitibn process. 

A bioremediation treatabiiity study was completed during the FS. The study conducted by Grace 

Bioremediation Technologies evaluated the potential for tlbe bioremediation of soil containing nitrobenzene 

at the RTA. The study focused on an evaluation of me efficacy of the DARAMEND bioremediation 

technology. The DARAMEND bioremediation mhnolo$y enhances and promotes natural bioremediation 

rates by adjusting conditions in a soil or waste matrix to $timulate bioremediation of target compounds by 

indigenous microorganisms. The central element of this approach is the addition of DARAMEND 

amendments, a family of solid phase organic materials, tvhich are added on a contaminant specific bases. 

The key to this technology's effectiveness on the RTA soil was application of repeated and sequential 

anoxic (without oxygen) and oxic (with oxygen) co+tions to reduce and degrade the nitrobenzene. 

Anoxic conditions were achieved through addition of DARAMEND amendments, multivalent metals and 

water to the soil being treated. Oxic conditions were achieved through drying and tilling. Following 56 

days of laboratory treatment the concentration of nitrabenzene had been reduced from 433 mg/kg to 3 

mglkg. Based on the results of the treatability study and review of successful field application of the 

technology, the DARAMEND bioremediation process oBers an efficient and cost effective approach for 

treatment of the nitrobenzene impacted soils at the RTA. 

Soil excavated from the upper 8 feet of the RTA was found during the RI m be absent of nitrobenzene 

levels above the 14 mgkg SCG. This soil would be pre$xcavated, tested, and if verified to be below the 

site cleanup goal, stocked piled for possible replacement in the excavation or disposed of off-site in a 

landfill. The excavation below 12 feet will require dkwatering. Water removed from the excavation 

would either be treated on-site and discharged to the lake, or discharged with pretreatment, if required, 

to the municipal sewer system. A 2 feet clean soil coven would be placed over the RTA to eliminate any 

c o m a  with residual contamination. Due to the elevated levels and toxic nature of the site contamination, 

it is likely that the excavation, handliig and treatrnenp of the soil would be conducted within a vapor 

control sauchlre such as a temporary fabric building. Filnal details of a full scale bioremediition process 
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and the excavation will be completed during the remedial design. A groundwater monitoring program 

would be developed to verify the effectiveness of the remedy and to insure continued protection of Lake 

Erie from residual groundwater contamination associated with the RTA. Deed restrictions and institutional 

controls, would be recommended to insure that the continued integrity of the soil cover, restrictions on 

groundwater use from the RTA and the coordinated proper reuse of the property, would be implemented 

by the site owner (NFTA). The City of Buffalo would be provided with information on site conditions 

and recommended resaictions to ensure they are considereij during the local planning and building permit 

process. Groundwater would be monitored per iodi iy  to evaluate changes over time and to ensure that 

the residual contaminants are not migrating and posing a threat to Lake Erie (Outer Harbor). 

Present Worth: $3,972,000 

Capital Cost: $3,829,000 

Annual O&M $ 143,000 

Time To Implemen$ 6 Months 

Under this Alternative all elements of the remedial progmn are the same as Alternative #5, except that 

the excavated contaminated soil would be mated on-site by thermal desorption to remove the nitrobenzene 

contamination. In the thermal desorption process, the ofganic compounds are thermally and physically 

separated from the soil particles by volatilization or evaporation. The condensed liquids containing the 

contaminants are transported off-site for disposal. Treated soil would be redeposited on site. 

The criteria used to compare the potential remedial alterdatives are defmed in the regulation that directs 

the remediation of inactive hazardous waste sites in New York State (6NYCRR Part 375). For each of 

the criteria, a brief description is provided followed by an evaluation of the alternatives against that 

criterion. A detailed discussion of the evaluation criteriB and comparative analysis is contained in the 

Feasibility Study. 
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The h t  two evaluation criteria are termed threshold criteria and must be-satisfied in order for an 

alternative to be eonsidered for selection. 

. . . . 1. Gm&irm with New York p. Compliance with SCGs 

addresses whether or not a remedy will meet applicable environmental laws, regulations, standards and 

guidance. Applicable federal and New York State $CG's are identifiid for this site to provide both 

actionspecific guidelines for remedial work at the site at~d contaminant-specific cleanup standards for the 

alternatives under evaluation. In addition to the action-specific and contaminant-specific guidelines, there 

are location-specific guidelines that pertain to such issues as restrictions on actions at historic sites. The 

SCGs are described in detail in the site Feasibility Study. 

The most significant SCG for remediation of the RTA is the selection of a cleanup criteria for soil 

contaminated with nitrobenzene. The State has selecwd the federal Land Ban Criteria of 14 mgtkg for 

nitrobenzene as being the cleanup goal that will cost effectively provide long term protection of human 

health and the environment. Cleanup to this level wiill allow for the productive reuse of the site in 

accordance with established local land use plans and th# possible delisting of the site as per the remedial 

goals. In addition, treatment of soil contaminated witli nitrobenzene to a level of 14 mgtkg or less will 

allow for possible off-site disposal of soil as a no@ hazardous solid waste, meet the USEPA's 

recommended health risk based standards, and meet Ne* York States' contained in rule for contaminated 

media. Attainment of the NYSDEC TAGM #4W6 goal df 0.2 mgkg for protection of groundwater at this 

site is both technically impracticable and cost prohibiti+e. The selected site specific soil cleanup goal 

of 14 mg/kg allows for use of cost effective remedial technologies, such as bioremediation, that will be 

protective of human health and the environment. 

Alternatives I ,  2 will not meet this criteria. The site wduld remain in an unremediated state and the soil 

contaminated with nitrobenzene will be left in place. 

Alternative 3 would contain the site contamination in place, effectively eliminating direct exposure. 

However the concentration of contaminants would continue to exceed SCGs. 
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Alternatives 4, 5 and 5A will meet the SCG selected for soil. However all altemtives will be unable to 

achieve groundwater SCGs due to the nature of the W r i c  fill and background conditions at the Outer 

Harbor property. 

2. Pof Human criterion is an overall evaluation of the health 

and environmental impacts to assess whether each altemtive is protective. 

Alremaziue 1 does not meet this criteria. By leaving the site in its present condition there is the possibility 

that human or environmental receptors may come in conpct with contamination. 

Alremtive 2 meets this criteria to a lesser degree. The i@titutional controls would reduce the potential 

exposure mutes however, they may not be fully effective bt providing overall protection to human health. 

Alternatives 3 would meet this criteria. This alternative Would effectively remove all possible routes of 

exposure thus providing significant protection to human kkealth and the environment. However, as long 

as the source area remains, the potential exists that changing site conditions from inappropriate 

development, could lead to unacceptable exposures to both humans and the environment. 

Alternatives 4, 5 and 5A will meet this criteria. These aternatives would reduce the concentration of 

conaminants of concern to levels that do not pose a signikht  threat to human health or the environment. 

The next five "primary balancing criteria" are used to compare the positive and negative aspects of 

each of the remedial strategies. 

3. Shon-term. The potential short-term adverse impacts of the remedial action upon the 

community, workers, and the environment during the con$truction andlor implementation are evaluated. 

The length of time needed to achieve the remedial objecti$es is also estimated and compared against the 

other alternatives. 

Alremanves I and 2 present the lowest short term impact o$ all  the alternatives. Since minimal site work 

would be conducted, these alternatives would not result i@ any additional risk to the community nor the 
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environment. Workers performing @eation and Maimhaace (O&M) would be required to wear personal 

protection equipment to minimize potential hazards duting sampling and maintenance activities. 

Alternative 3 requires heavy construction equipment rwulting in temporary increases in dust, noise and 

truck aaiiic while the cap is being placed. Most of the cbntaminated soil would remain in place, reducing 

the potential for short term exposures. Site workers would be required to wear appropriate personal 

protection equipment. 

Alternatwes 4, 5 and 5A will require extensive excavation of the contaminated area. Contaminated soil 

would either be aansponed off site or handled on site fot treatment resulting in significant increase in the 

possibility of short term exposure. The excavation would be completed inside a temporary building, such 

as a fabric structure, that would prevent off site releases. Workers inside the building would be required 

to wear appropriate personal protection equipment. Alternatives 4, 5 and 5A would result in increased 

truck traffic, however Alternative 4 would signif1cWtly increase hlck traffic leaving the site. AU 

alternatives would be protective of the community and the environment. A health and safety plan would 

be implemented to insure the protection of site workers and the surrounding community. 

4. Lane-term. This criterion evaluates the long-term effectiveness of the 

remedial alternatives after implementation. If wastes or beated residuals remain on site after the selected 

remedy has been implemented, the following items are evtlluated: 1) the magnitude of the remaining risks; 

2) the adequacy of the controls intended to limit the risk; and 3) the reliability of these controls. 

Alternative I does not meet this criteria as no action would be taken. 

Alternative 2 does not meet this criteria, while institutidnal controls can reduce potential exposure, they 

are not considered permanent, and the certainty of long t4m protection is much less than for Alternatives 

4, 5 and 5A. 

Alternative 3 meets this criteria somewhat. On site conthinment would require a long-term maintenance 

plan to assure the long term effectiveness of this alternative. 
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Alternatives 4, 5 and5A will meet this criteria. Excavation and either off-site ueatment and disposal or 

on-site treatment would permanently reduce soil contamination to SCG levels. 

I . . 5. -of or V m .  PreferenLe is given to alternatives that permanently and 

significantly reduce the toxicity, mobility or volume of the wastes at the site. 

Alternatives I and 2 do not meet this criteria. Neither zilternative would result in any reduction in the 

toxicity, mobility nor volume of site contaminants. 

Alternative 3 minimally would reduce the toxicity and volume through withdrawal of contaminated 

groundwater. However the bulk of the contamination Would remain. Mobility would be reduced by 

installation of a slurry wall. 

Alternatives 4, 5 and 5A will meet this niteria by excavatinb contaminated soil and treating contamination 

either on or off-site. SiMicant reductions in the volume and toxcity of the nitrobenzene contamination 

would occur through destruction of contaminants. 

6. -. The techn'lcal and administrative bsibi i ty of implementing each alternative are 

evaluated. Technical feasibility includes the d i f f i t i e s  associated with the construction and the ability 

to monitor the effectiveness of the remedy. For administrative feasibility, the availability of the necessary 

personnel and material is evaluated along with potendQl difficulties in obtaining specific operating 

approvals, access for construction, etc. 

Alternatives I and 2 are implementable with minimum effort, though the application of Institutional 

Controls would require adminisuative effort to adhere debd restrictions. 

Altematrve 3 meets this criteria. The technology and equipment necessary to implement this alternative 

are readily available. Slurry wall construction and capping are common remedial constuction techniques. 

The effectiveness of the remedy could be easily monitored by a series of groundwater wells. Discharge 

of contaminated groundwater to the Buffalo Sewer Audbority or on-site treatment would need to be 

monitored for State discharge limit compliance. 
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Alternatives 4, 5 and 5A include excava approximate depth of 22 feet, which is well 

within the limits of standard practice and co . However, most of the excavation would 

take place below the water table and wi of the excavation area. The excavation 

would need to be dewatered and may be necessary. The excavation of 

nitrobenzene contaminated soil ma lease of airborne contamination. The 

excavation and treatment will ble temporary enclosure to prevent 

releases to the surrounding co off-site to accept excavated soil for 

treatment and disposal. The available, however, the technology 

and bioremediation additiv y proprietary. Thermal desorption 

units are readily available the thermal unit would be have to 

meet the substantive re . The overall effectiveness of the 

remedy could be eas nitoring program. Coordination 

would be required intenance of the bioremediation 

treatment system 

7. a. Capital and operation and maintenam costs ar ! 4 
I 

PRESENT WORTH C O E  

Alternative 1 - $ 143,000 
Alternative 2 - $170,000 
Altwnatlve 3 - $ 3,429,000 
Alternative 4 - $ 7,440,000 

I 

Alternative 5 - $ 3,415,000 ! 
I 

Alternative 5A- S 3,972,000 I 

estimated for each alternative and compared on 

a present worth basis. Although cost is the last 

balancing criterion evaluated, where two or 

more alternatives have met the requirements of 

the remaining criteria, cost effectiveness can be 

used as the basis for the final decision. The 

present worth costs for each alternative are as 

shown. 

The tinal criterion is conside~d a modify& is taken into account after evaluating those 

above. It is focused upon the public on the Proposed Remedial Action Plan. 

8. - Concerns regarding the RIES reports and the Proposed 

Remedial Action Plan have been conducted a public meeting concerning the 

preferred remedy and a "Responsiveness S as Appendix A presents the public comments 

received and the Department's In general, with one notable exception, 
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the public comments received were supportive d remedy. Most comments concerned details 

on implementation tbat will be subject to a One letter objecting to the proposed remedy 

was submitted on behalf of the The letter and NYSDEC's response is also 

included in Appendix A. 

SECTION 8: S p  Ern 

Based upon the results of the RUFS, and the in Section 7, the NYSDEC is selecting 

Alternative 5, excavation and on-site contaminated soil as the remedy for 

this site. 

This selection is based upon the following: 2 will not meet either of the threshold 

criteria. These alternatives will not be fully health and the environment nor will they 

aaain compliance with the SCGs criteria. cannot meet the long term effectiveness 

and permanence criteria nor the volume criteria. 

walls are well established techniques and are 

address either the toxicity nor volume of co 

in the long term, but may have significant 

Rsmrd of Dcfision 3/99 



limited availabilty and proprietory nature of bioremediation technology. Alternative 5A 

would require compliance with air discharge for the thermal desorption unit. Alternative 

5 is significantly lower in cost than lower in cost than Alternative 5A. 

Alternatives 4, 5, and 5A will likely delisting and meet the objective of 

allowing future site reuse. Since cost efective permanent remedy and 

equally satisfies the other criteria, it is the selected alternative. 

The selection of Alternative 5 is contingent on availab' ity of remedial venders who are able to deliver 

timely and effective bioremediation services. During the remedial design, sources for the specified 

bioremediation services that are capable of m ting soil cleanup goals will be identified and evaluated. 

In the event that full scale bioremediation semi s prove be unavailable or non cost efficient, then on- 

site low temperature thermal desorption tec ology ( ternative 5A) may be substituted for treating 

impacted site soils. 1 ! 
The estimated present worth cost to implement \remedy ~ , 4 1 5 , 0 0 0  The cost to construct the remedy 

is estimated to be $3,272,000 and the estimate average ual operation and maintenance cost per year 

is $9,000 over an estimated period of five year . 
I 

! 

The elements of the selected remedy a e as fo ows: r 
1. A remedial design program to verify of the conceptual design and provide the 

details necessary for the consuuction, and monitoring of the remedial 

program. Any uncertainties 

2. Excavation of an estimated 8,000 which approximately 3,500 yards requires 

remediation. The soil to be treatment will be backfied on-site. 

3. Treatment of soil on-site utilizing biore techniques consistent with the site treatability 

study conducted during the FS. 

I 

I 

I 
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I 

4. Either redeposition of ueated soil landfilling of treated soil as a non hazardous 

solid waste after confimatory I 
I 

5 .  Placement of 2 (two) feet of clean regrading andlor restoration consistent with 

intended future use of the property. 

6. Monitoring of groundwater to verify e effecti eness of the selected remedy. I t  
7 .  Deed resuictions will be recommend to ensur the continued integrity of the soil cover and to 

restrict inappropriate future use of the site. 1 i 
As previously discussed, this selected alt in some impacted surface and subsurface 

soil remaining at the site. After remediati0 soils will still contain low levels of metals and 

PCBs similar to what is present across ter Harbor property. The subsurface soils will 

contain antimony, and residual nitrob elow the 14 mglkg SCG. Though the levels of 

contamination remaining would not p isk to human health and the environment , the 

preferred remedy recognizes the po the property and proposes to take the additional 

steps of protectiveness by placing . This clean fill cover would act as a barrier 

to residual contamination. The c m provide proper grading and drainage of the 

remediated site. For the remed site use should ensure the continuous 

integrity of the clean soil cover. mmend to the site owner that deed resuictions 

are put in place to restrict fume use and preve soil redeposition area. In addition, 

a groundwater monitoring pro verify the effectiveness of the selected remedy. 

Prop sed Remedial Action Plan 1 I 

~ 
SECTION 9: 

Document repositories were established at the folluiving for public review of project related material: 
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* NYSDEC Region 9 Office 

270 Michigan Ave. 

Buffalo, New York 14203 

* NYSDEC Central Office 

50 Wolf Road 

Albany, New York 12233 

The following citizen participation 

* A site mailing list was y property owners, local political officials, 

local media and other 

* Public M e w  - M the Phase 1 Remedial Inveshgation. 

Fact Sheet - February 1996; 

Phase 112 Remedial 

Investigation. 

on to attend a public meeting on PRAP. 

discussed, and presentation of the P . ?' 
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I Total V W s  11 350 2 I .  1q1) 27 
1 

11 ~ofotal PCBS II 8.2 1 b.4 I 1.0(3) I 418 11 

(I) NYSDEC TAGM 4046 
(2) USEPA Land Disposal Restriction 
(3) NYSDOH recommended cleanup goal 
(4) Site specific background concentration 
(5 )  USEPA health-based recommended cleanup value 

11 Benzene 11 I 1 0.7 I 2!4 11 

1 

for industri areas I 

II Chlorobenzene 170 5 2!4 

Radio Tower 
AU Concen 

11 Di Chlorohenzene (Total) 11 300 1 ,  5 2!4 
1 !I 

Table 
Area 
tratlons 

Contaminants 

Semi-Volatiles 1 I 
4-Chloroaniline 3600 5 214 

Maximum Concn~bation 
Detected 

Inorganics 

Antimony 244 3 114 

Lead 28 25 314 

I 

1C 
Gmuadwatcr Contaminants 

Repo~tcd in PPB (ugn) 

NYSDEC Class GA 
Groundwater Standards 

Number of Wells Exceeding 
Class GA Groundwater 

Standards 



. . . . , . . 
CONTAIIINANT EULtIIAHY 
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Table 3 Influence of soil treatments on 
. Outer Harbor soil. 

itrobelGene concentrations in Buffalo 

TREATMENT - 
METHODOLOGY 

Air Dried Control 
Cycled 1 
Cycled 2 
Cycled 3 
Cycled 4 
Cycled 5 
Cycled 6 
Aerobic I 
Aerobic 2 
Aerobic 3 

lalues in parenthesis r 

; I :;: I 
resent CoV - Coefficient ( 

L 
'P 

Underlined values represent % reductions that are I 

Bold values indicate attainment of remediation crit , 

608 1 
1090 
Jariance s t  dev. I mean I 
nastisric ily significant. 
i for nitr benzene. 

I lata 

Site No. 9-15-026 
Buffalo Outer HarborlRadio Tower Area 
Results of Bio Remediation 
Treatability Study 



Buffalo Onte Harbo dio Tower Area 
Phase I ::T Investigation 

Soil B ring S ple Results 

TCLP Semivolatle Extraction 

, I I 

I Level 
Date of Collection 712 1/97 7/22/97 (mgfl) 

TCLP Constituents 1 

TCLF' Constituents 

Pentachlorophmol 
2.4,s - Trichlorophenol 
'2,4,6 - Trichlorophenol 
2-Methylphenol 
3-andlor 4-Methylphenol 
Hexachlorobmzene 
Hexachlorobutadiene 
Hexachloroethane 
Nitrobenzene 
1,4-Dichlorobenzene 
2,4-Dinitrotoluene 
Pyridine 

(mgfl) 

U 
U 
U 
U 
U 
U 
U 
U 
U 
U 
U 
U 

Date of Collection 

Maximum 
Allowable 

Level 
( m d )  

7/21/97 

Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Mercury 
Selenium 
Silver 

Qualifiers 
U: Com~ount analwed for but not detected 

I 

Notes 

TCLP Constituents 

0.38 

0.0022 

4 4 
Value exceeds Maximum Allowable Level 

B: ~onskuen t  found above the IDL but below e CRD 
E: Result qualified as estimated based on vali tion crit 'a 

( m d )  

U 
U 

0.025 J 
U 
U 
U 
U 
U 

210 D 
0.11 

U 
U 

O w )  

U 
B 
U 
U 
B 
U 
U 
U 

100 
400 
2 

200 
200 
0.13 
0.5 
3 
2 

7.5 
0.13 

5 



Buffalo Tower Area 

ly How contaminated is the Outer Harb r prop outside of the Radio Tower Area (RTA)? 

The Buffalo Outer Harbor prop investigated and found to contain 
contamination that is typical of metals, Polyaromatic Hydrocarbons 
(PAHs) and Polychlorinated throughout the 
property. There were income waste and therefore the 
property other than the RTA m the site delinition in the Registry of Inactive 
Hazardous Waste Disposal S 

Where does this leave 

Any decisions on future use or Harbor property outside of the 
RTA is in the hands of the (NFTA), as property owner, 
and local planning and in the development process. 

The RI report noted PCB soils of the RTA. Are there PCBs in the 
rest of the site? 

In the vicinity of the as high as 8.2 ppm. Other sporadic 
detections of PCBs Harbor property. At the eastern 
gravel parking area PCB was detected at 12 ppm. 

Does release &om the New of Inactive Hazardous Waste Sites mean 
NYSDEC is not concerned 

The Outer Harbor property was the registry site definition because no 
consequential amounts of hazardous found. The future use of the site should consider 
the presence of contamination at in the RI/FS reports. 

Page 17 of the PRAP refers to the for nitrobenzene of 39 ppm that is allowable to 
support residential development. ackground of this number? 

The USEPA Region III office has Based Concentrations (RBCs) for contaminants 
in industrial or residential published in October 1997 for 
nitrobenzene exposure is 39 ppm. DEC has not adopted 
EPA's RBC criteria 

1 
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46- 

A. 

47. 

A. 

Q8. 

A. 

Q9- 

A. 

QlO. 

A. 

Ql l .  

A. 

Q12. 

A. 

Is 300 -700 ppm of lead typical 

Yes, these levels are typical of with waste disposal. 

How was the decision made to Technologies for the bioremediation 
pilot study? 

A request for proposal was sent Grace's proposal was determined 
by DEC to be the best based treating similar contaminants. 

Does the PRAP contemplate ano er proce s other than Grace? "f 
The remedy selection process remedial vendor to only Grace. Other vendors 
who can demonstrate objectives could be used. Final vendor 
selection may be and pilot testing. Should bioremediation 
vendors not be the site cleanup objective or should the 
cost of cost effective, the contingency to use 

How did DEC conclude EPA risk ased cle up criteria was not acceptable? I i. 
The DEC has not adopted Concentrations (RBCs) as criteria for State 
superfUnd remediation. Site it was also determined that the RBC for 
nitrobenzene, 39 ppm, for disposal of treated soils in the most 
cost effective manner. Restriction limit of 14 ppm will 
be protective of health regulatory flexibility that allows 
cost effective technology. 

What is the difference in cost b hieving cleanup to 1 ppm versus 14 ppm for 
nitrobenzene? 

Approximately 10,000 soil would require rernediation to achieve a 
nitrobenzene cleanup would be ruled out, thermal desorption 
would be required current estimates. 

How will groundwater Eiom the ex avation ewatering be treated? i i 
This will be determined during final owever, it is likely that the water will be pretreated 
with carbon prior to discharge to 

What is the estimated volume of w er? .i ; 
Dewatering of the 150' x 150' area is to result in approximately 30,000 gallons of water 
when tight sheeting is used. 

I 
Buffilo Outer Harbor / Radio Tower h a  Site No. 9-13426 I 
R e e d  of Decision 3/99 ! Page A2 



The 14 ppm was selected to allow soil after treatment. What happens if the soil 
doesn't reach 14 ppm? Does that be disposed of in a hazardous waste landfill? 

First, the remedial vendor will be achieving the remedial objective of 
treatment to the USEPA Land Ban However in the event the 
treatment technology is not provides a regulatory 
limit that will allow soil of 14 ppm but below 
40 ppm to be disposed 

Levels of nitrobenzene as high as 1 ,000 pp were detected onsite. How do we know that 
bioremediation can deal with this? 1 t 
Levels of contamination at that likely poison the microbes needed for the 
bioremediation process. of the soil as part of the process would produce 
an average input concentration bioremediation process to work. 

If the volume of water to be treated is 30,000 gallons, won'tcosts for the project go 
up? 

Yes, however this is not one of the of the remedy. Excavation and soil treatment 
drive the project cost. Increases to be treated would not significantly impact 
the cost or timing of the project. 

Is the DEC no longer involved Harbor property? 

The DEC is no longer involved with portion of the Outer Harbor property. This 
area has been removed &om the site is in the Registry of Inactive Hazardous 
Waste Disposal Sites. 

Are there other environmental regula ory con 01 mechanisms that may effect the future use of 
the Outer Harbor property? i t 
Future use of the Outer Harbor is planning and the State Environmental Quality 
Review (SEQR) process. The authority that is eligible for a State 
Environmental Restoration chooses to pursue a Brownfield grant 
they will be subject to the set of requirements and regulations 
for site cleanup and reuse. 

Does the Buffalo Outer Harbor prop quali for the new hazardous substance list? 9 iY 
The property is currently not on the site list, but potentially could be added 
since the list is periodically 
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1 
What uncertainties exist with reg to the proposed remedy. Shouldn't they be resolved. 

Not all uncertainties are remedy selection process. Major elements of the 
remedy such as the treatment technologies were evaluated to reduce 
uncertainty over major elements of the remedy during the FS. 
However, the design that will verify all elements of the 

bidding. 

What is the risk of disturbing the c ntarnin tion? Seems that the problem will be made worse by 
the construction. P a 
Excavation using a tight sheeting in a fabric building will reduce/address much 
of this concern. The spreading o during remediation is considered unlikely 
given the confinement of the 

What is the cost of the Is air treatment required? 

Final details for the building are process. All issues related to the 
health and safety of the cornmuni will be revisited during design. For the FS 
a total cost of $2,000,000 was backfilling, safety enclosure, and 
worker protection. 

Who is going to design and imp1 ent the selected remedy? Will it be the NFTA? t I 
PRP's will be offered the oppo the remediation. 

What is the depth of the 

For the purpose of the sheet piling will be installed below the 
level of is an average 25 feet below grade. Final 

No, for the purpose of evaluating only steel sheeting was used. Alternative control 
methods such as freeze walls during remedial design. 

What if the Buffalo Sewer and prevents the groundwater from entering 
their system for treatment. 

Two alternates are available, first the wat from the excavation could be treated to prescribed 
treatment limits and discharged tc Lake or the water could be placed in tanker trucks and 
hauled off site for disposal. Rescllution question is to be finalized during the remedial 
design. 

i 
! 
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426. How does this site rank in priority wi other tate Superfund sites in Buffalo? s 
A. This site is one of approximately sites in Erie County. Each site is handled 

individually and active remediation either a consent order is signed with a PRP 
or a referral to State Superfund is It is difficult to rank the sites since 
environmental conditions are the site remedial investigation is 
completed. The Buffalo an exhaustive investigation which 
resulted in removal of the site definition included in the 
registry. The radio h m  the presence of hazardous 
waste and should be rernediated. 

427. Has a costhenefit analysis been prefo ed to j tify the 3 million dollar expenditure on the site. I. t 
A. No. Costhenefit ratios are the remedial selection criteria. Instead, NCP 

threshold criteria such as as well as overall protection of human health 
and the environment, State's preference for permanence are used 
to determine the into the selection process as a criteria for 
selecting satisfy the other selection criteria. 

Following the Public Meeting, three co were received. These three letters are 
attached to the end of the 

Two letters, dated March 11 and 12, 1999 ere sub itted by Mr. Kevin McCarthy of the Niagara 
Frontier Transportation Authority (NFTA). The M h 11, 1999 letter transmitted an August 1998 
hydrology report prepared by McMahon an Mann r the proposed Port Terminal expansion at the 
Buffalo Outer Harbor property. The March 12 1999 le er was a follow up that indicated the hydrology 
report was being submitted for use in remedial design t assist in finalizing details regarding the handling 
of construction water during excavation activi 'es. The March 1 1 letter also expressed some concern that 
the proposed remedy may not be feasible due o excess ve costs caused by large volumes of water to be 
handled during remedial construction. i i 
The NYSDEC appreciates the information su mitted b the NFTA and will provide this information to 
the remedial design engineer for hisher cons deration 1 f 
There is a difference in the occur during dewatering between the 
Feasibility Study and PRAP and logy report. However, we do not believe 
there is cause for altering the se ahon and Mann estimate was for an area that 
is 3 times the total area to be excavated sed alternative. The McMahon and Mann 
estimates were based on an area of 200 x 3 of 70,000 sq. A. The PRAP calls for a more 
limited area of 150 x 150, or 22,500 sq. fi. possibility that the excavation will proceed 
in small segments to further reduce the g. Furthermore, the cost of pretreating 
groundwater &om the excavation is not a f the remedial cost when compared to the 
cost of the sheeting, excavation and 
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Mr. David Flynn, Esq., submitted a March etter on behalf of Allied Signal Inc. with respect to 
the Proposed Remedial Action Plan Outer Harbor SiteIRadio Tower Area (RTA). 
The following responses are made provided in Mr. Flynn's letter. 

I. Comment: As no complete human o pathways exist at the site, no remediation should 
be required at this time. 

Response: The PRAP page 13 of the ROD) states that the RTA under current 
conditions does not cant threat to human health. However, there is 
potential for increases in site use and inappropriate or 

RTA or in the vicinity of the RTA. The 
RTA and adjacent prime property for waterfront development 
and it is the anticipated increases in use or site 

or exposure could occur if the site 
of these hazardous wastes raises the 

the RTA would hinder to a 

11. Comment: NYSDEC is inappropria ly appl ing its SCGs to the Site. t 4 
Response: Standards, criteria and uideline (SCGs) are to be considered when formulating, 

screening and evaluating 1 emedial td ternatives. The NYSDEC evaluated the feasibilitv 
of achieving to TAGM 4046 levels (0.2 ppm) but fou& 

against this cleanup standard. These factors 
of the Federal Land Ban criteria for 

nitrobenzene (lippm) for site soil allows for a greater range of 
cost effective remedial fully protective of human health and 
the environment and shold cn%a &undwater has been impacted 
by waste disposal d on Page 9 of the PRAP. Chlorobenzenes, 

ny have been detected in the groundwater 
These contaminants are likely associated 

ne sludge. Though nitrobenzene was not detected 
not be unanticipated that a groundwater monitoring 

remedial zone would be significantly 
obenzene is not readily migrating in the dissolved 
select a remedy that features source removal and 

water pump and treat component. 

In. Comment: The selection of Alte a contingent final remedy for the site may be 
inappropriate due to ban consideration. 
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Response: The NYSDEC evaluation the bio mediation technology demonstrated by the pilot 
study conducted by Grace ioreme S ation Technologies has concluded that a fuU scale 
bio process can be properly designe and implemented that will meet the site cleanup 
goal and achieve the Land isposal Restrictions (i.e. Land Ban criteria). b t  

IV. Comment: A revised alternative 2 sho ected as a final remedy by NYSDEC. 

Response: Alternative 2 would not ve of human health or the environment under 
reasonably foreseeable use especially since high concentrations of 
hazardous wastes are pre measures suggested in your letter, while 
commonly used to deal ination following remediation, are not 
sufficiently protective t oxic hazardous waste 
in the high concentrati not meet NYSDEC's 
preference for altemati ently and significantly reduce the toxicity, 
mobility or volume of 

V. Comment: There was no Comment V ' the le r received from Mr. Flynn. t "f 
VI. Comment: The unusual history of the site er supports selection of a revised Alternative 2 

remedy. 

Response: The NYSDEC will any information or documentation which it 
receives with disposal at the Site. For the present, 

supports designation of Allied 
threat at the Site should be 

I 
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NrAGARA FRONTIER TRANS ORTATI N AUTHORITY I 
Mr. Gary E. Kline, P.E. 
Project Manager - 
Technical Support Section 
Bureau of Western Remedial Action 
NYS Dept. of Environmental Conservation 
50 Wolf Road 
Albany, New York 12233-7010 

Dear Mr. Kline: 1 
As a follow up to the public meeting eld in d o  on February 17,1999, please allow 

this letter to serve as our preliminary comrn ts with egard to the Proposed Remedial Action 
Plan (PRAF') for Site No. 9-15-026. 

Due to a reauest made bv our maior i enant lo l ted at the Port Terminal. to expand their 
facility, certain reports were prepared to feasibility of constructing a large 
warehouse and distribution facilitv on Harbor site that would include the 
subject contaminated area. The reports in two phases, one being a geotechnical 
study to determine depth and load includia the depth to bedrock. Since 
thesk tests required d h n g  rig use, the oppo taken also &vestigate hydraulic 
conductivity. This testing was performed & Mann Consulting Engineers, P.C. for 
Dionato  Associates, P.E., P.C. on the NFTA tenant. 

The PRAP requires area in order to excavate contaminated 
soil and the concentrated sludge. We review the hydrology report prepared by 
McMahon & Mann. It should serve help determine the real costs that could 
occur if the PRAP is executed. At Februarv 17 it was stated that. for 
budgetary planning purposes, 30,000 gallo of wat would be generated in order to effectively 
excavate the site. You will note that the M Loni Mann reoirt estimates that ova; .5 d o n  
gallons of water are expect to be generated this kcavation. The disparity between 
the 30,000 gallon budgetestimate versus volume based upon field tests, 
creates some concern that the P U P  excessive costs. 

181 Ellicott Street Buffalo. N.Y. 14203 7 1 1855-7 Telefox: 71618557657 TOO: 71618557650 9 9 



Mr. Gary E. Kline, P.E. 
March 1 1, 1999 
Page two 

Nonetheless, we supply your of5 
review the information contained thereir 
are not all inclusive and the NFTA requt 
interested parties before any Record of I 
consultants available at your convenient 
review period. Please feel fiee to contac , 

above referenced report so that you may 
as appropriate. The comments made above 

to review comments made by other 
We will make ourselves and our 

that remain after the comment 

KThUpjr 
Enclosure 

cc: Mr. D. Gregory 
Ms. C. Locklear 
Mr. M. Clark 

~ctor,)&~ert~ Group 



NIAGARA FRONTIER TRAN PORTA ION AUTHORITY I '  
Mr. Gary E. Kline, P.E. 
Project Manager 
Technical Support Section 
Bureau of Western Remedial Action 

Please allow the following rem our comments which were submitted to 
your office on March 1 1. 

The purpose of supplying the report was to assist the DEC in the 
final engineering design in order to Remedial Action Plan (F'RAP). It 
is our hope that by having your report, they may be able to 
consider the hydrology of the purpose of our comments was 
to inform you of the report overall PRAP choice calling for 
bioremediation andor 

NYS Dept. of Environmental Conservat 
50 Wolf Road 
Albany, New York 12233-7010 

Dear Mr. Kline: 

We acknowledge your position t period ends on March 12 and that we 
will not be able to amend our comments by virtue of having reviewed 

on 

other parties' comments. If you have an/ 

cc: Mr. D. Gregory 
Ms. C. Locklear 
Mr. M. Clark 

181 Ellicott Street Buffalo. N.Y. 14203 71 

s, please contact me. 

t - 
hec to r ,  Property Group 

I- 

855-73 w Telefax: 7 161855-7657 TDD: 7 161855-7650 



DAVID P. *LYNN 
.r.7*,. 

Gary E .  Kline, P.E. 
Project Manager 
Technical Support Section 
Bureau of Western Remediation 
New York State Department of 
Environmental Conservation 

50 Wolf Road 
Albany, NY 12233 

Re: Proposed Action Plan 
(Radio Tower Area) 

Dear Mr. Kline: 

We are submitting ese comments on behalf of 
AlliedSignal Inc. ("AlliedSi all1) with respect to the Proposed 

for the Buffalo Outer Harbor Site 
ted February, 1999. By submitting 

these comments not admitting that it is a PRP 
with respect to liable for any Site response 
costs. We comments be considered by the New 
York State onmental Conservation ("NYSDEC") in 
its remedy or the Site. Further, we request 

d in the administrative record for 
the Site. 

We have reviewed th Site file, the RI/FS for the Site 
as well as the PUP. While w appreciate that the Department has 
conducted an extensive remedi 1 investigation and are in general 
agreement with the technical indings, we believe that NYSDECts 
proposed remedy must be modif The remedy in the form 
proposed is inconsistent with provisions of the New York 
Environmental Conservation La regulations promulgated 
thereunder and NYSDECSs own r policies and guidances and 



Gary E. Kline, P.E. 
March 12, 1999 
Page 2 

selecting the "preferred a1 ernative" set out in the PRAP as the 
final remedy for the Site w uld be an arbitrary and capricious 
act by the Department. Acc rdingly, for the reasons set out 
below, the selected remedy hould be a modified remedial 
alternative 2 that provides for deed and access restrictions and 
periodic monitoring until s ch time as future development 
requirements are defined an the need for excavation and 
treatment of the contaminan s can be determined. i 
I. Fs no com~lete human 04 ecoloaical ~athwavs exist at the 

site. no remediation should be remired at this time. 

The RI determined that an approximate 150' x 150' area, at 
depths startinq at 10 f:bgs, contains a material which may be 
considered a character'stic hazardous waste. Importantly, 
the RI concluded that a y  groundwater impacted by this 
material was extremely localized and essentially stationary. 
Of particular interest, the primary constituent of concern 
identified in the RI (ritrobenzene) was not detected "even 
though this contaminanh is the most prevalent organic 
contaminant in the soil . . ." (PRAP at page 11). The RI 
concluded that surface water and sediment in the vicinity of 
the Site were not impanted by Site-specific constituents of 
concern. 

In addition to concluding that these materials identified 
are not materially impqcting any environmental media at or 
near the Site, the Qualitative Risk Assessment ('IRAn) 
performed for the Site did not identify a single existing 
complete exposure pathway, either human or ecological, for 
these materials. In su.mmary, the RA concluded that the 
materials pose no risk from a qualitative perspective. The 
only potential for a fcture complete exposure pathway that 
the RA identified was "increases in site use and 
inappropriate or unconbrolled site development." (PRAP at 
page 13) . 
Consequently, as the exists today, it has little, if 
any, impact on media at and around the Site 
and there are or ecological exposure 
pathways. 

11. NYSDEC is ina~~ro~riatdlv a~~lvina its SCGs to the Site. 

The PRAP sets forth NY DEC's remediation goals for the Site. 
The PRAP states that " t a minimum, the remedy selected 
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should eliminate or mit'gate all significant threats to 
public health and the e vironment presented by the hazardous 
waste disposal at the Site. (PRAP at page 15). To 
accomplish this the PRA identified four Site-specific 
goals, including i 
1. Prevent or reduce, to the extent possible, the 

potential for direc contact exposure (dermal 
absorption, inhalat'on and incidental ingestion) with 
contaminated surfac soils and subsurface soils in the 
Radio Tower Area. i 

2. Reduce, to the exte t practicable, adverse impacts to 
groundwater from co taminated soils. 

3. Prevent or reduce, o the extent practicable, the 
migration of through groundwater to 
surface water. 

4 .  Allow for the produ tive reuse of the property, remove 
impediments to acce s the Lake Erie waterfront, and 
provide for delisti g or reclassifying the site from 
the Registry of Ina tive Hazardous Waste Disposal 
Sites. 

The Site, as it exists t ay, requires no remedial action at 
this time to attain thes goals. First, as the contaminants 
at the Site occur at a d th startinq at 10 fbgs, there is 
no potential for direct ntact exposure by visitors/ 
trespassers at the Site. Reasonable and frequently 
utilized land-use contro (including appropriate health and 
safety requirements for cavations at the Site) effectively 
address concerns for dir t contact exposure with the 
subsurface soils. 

Second, the RI clearly s ows that the Site is not having any 
material impact on groun water. As referenced above, 
nitrobenzene, the princi a1 constituent of concern was not 
even detected in Site gr 

I 

1 / '  To the extent there is concern about constituents in 
surface soil at the Site, the RI clearly shows that- 
surface soil contam nation at the Site is comparable to 
surface soil condit'ons in the remainder of the 110 
acre Outer Harbor a 1 ea. 
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Third, the RI establi there is no migration of the 
contaminants of conce Site through the groundwater. 
If one looks at NYSDE of the Site's history, 
the materials of conc have been in 
place for almost 30 y is no evidence of 
any migration of cont at wells located 
immediately downgradi 

Lastly, there clearly can be productive reuse of the 
property without imp1 menting the proposed remedy in the 
PRAP. The presence o these materials at depth in no 
rational way creates n impediment to access to the 
waterfront. Rather, easonable land use considerations for 
the property, as is c sistent with all current State and 
Federal brownfield an Superfund initiatives, can provide 
for the productive reu e of this small site while remaining 
protective of human he lth and the environment. Remediation 
should not be required unless future development activities 
cannot be undertaken w'thout significantly disturbing the 
contaminants. \ i 

111. The Selection of ~lterbative 5 as a continaent final remedy 
for the Site may be inkmrooriate due to ~otential land-ban 
considerations. 

In its identification f Alternative 5 as a contingent final 
appear to have considered all of the 
oremediation does not attain the 
his would mean that off-site disposal 

and further nt of the soil after completion of 
the t be required, which could 

the cost of this alternative and make 
appropriate long term solution. 

We believe that the pr alternative while achieving 
the threshold not meet the balancing criteria 

2 and 5/5A both meet the 
threshold reasonably anticipated 

there is no present 
pathway, alternative 
a much lower cost. 

IV. s h ould b e selected as the final 
remedv bv NYSDEC. 

It is clear that the Si e, as it exists today, poses no risk 
to human health or the nvironment. Enforceable land use 
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limitations on Site together with long-term Site 
monitoring will at this remains the case. This 
approach is istent with Federal Superfund 
initiatives SDEC's brownfield initiatives. 
Alternative e identified as a contingent remedy 
only if (a) sults indicate the Site is having a 
material or (b) future development 

without significantly 

While AlliedSignal iates NYSDEC1s concern that future 
development id result in unacceptable risks, 

enarios affected materials can 
safely erhaps covered by a parking lot or 

ring a.deep foundation. There is 
iring expenditure of many millions 
n of a site absent an actual risk 

The unusual historv of this Site further sumorts selection 
of a revised ~lternativel2 remedv. 

AlliedSignal was identified as a potentially responsible 
party at this site solely because it appeared that wastes 
similar to those found at the Site were generated by its 
predecessor's operations in Buffalo. Typically, nexus to a 
site is established thro.gh transactional documents such as 
invoices or bills of lading, or through verbal testimony of 
haulers or others with kqowledge of the Site. At this Site, 
no such information is available. In light of these facts, 
further investigations s uld be undertaken to determine the 
identity of any transpor rs or other potential generators 
of such material. Such i estigations could be undertaken 
prior to the time that future development activities are 
undertaken and would ens re that all potentially responsible 
parties are involved in Jny required remediation at the 
Site. As there is no immediate need for remediation, it 
would be appropriate for the Record of Decision to state 
that in light of the uni ue factors at this Site (no current 
need for remediation and insufficient information concerning 
responsible party nexus), the site should be monitored until 
such time as development plans are defined and the need to 
implement Alternative SA is established. 
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A We trust NYSDEC will consider these comments in making 
its final remedy decision for the Site. We will contact you in 
the near future to schedu e a meeting to discuss'these issues 
further. If you have any questions, please contact us. 

i 
Very truly yours, 

PHILLIPS, ( LYTLE, HITCHCOCK, BLAINE & WUBER 

David P. ~lynn 

cc: Pamela J. Cissik, ES~! 
David A. Paley 
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