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DECLARATION STATEMENT - AMENDED RECORD OF DECISION 

Niagara Mohawk - Cherry Farm Inactive Hazardous Waste Site 
Town of Tonawanda, Erie County, New York 

Site No. 9-1 5-063 

STATEMENT OF BASIS AND PURPOSE 
This amended Record of Decision (ROD) presents the selected remedial action for the 

Niagara Mohawk - Cherry Farm inactive hazardous waste disposal site which was chosen in 
accordance with the New York State Environmental Conservation Law (ECL), and consistent 
with the Comprehensive Environmental Response. Compensation, and Liability Act of 1980 
(CERCLA), as amended by the Superfund Amendments and Reauthorization Act of 1986 
(SARA). 

This decision is based upon the Administrative Record of the New York State 
Department of Environmental Conservation (NYSDEC) for the Site and upon public comments 
received regarding the amended ROD. A listing of the documents that comprise the 
Administrative Record is included as Exhibit A. 

ASSESSMENT OF THE SITE 
Actual or threatened releases of hazardous substances from this site, i f  not addressed 

by implementing the response action selected in this Amended Record of Decision, may 
present a current or potential threat to public health, welfare, or the environment. 

DESCRIPTION OF THE SELECTED REMEDY 
Based upon the Remedial lnvestigationlFeasibility Study (RIIFS) for the Site, subsequent 

field investigations, and the criteria used to  evaluate remedial alternatives, the NYSDEC has 
selected a remedy to  contain site wastes and contaminated groundwater by installing a cover 
over the site and using groundwater extraction wells to  recover groundwater and prevent its 
discharge to  the Niagara River. The components of the selected remedy include: 

Consolidation of wastes to  minimize the size of the final footprint of the site and t o  pull 
wastes back from the Niagara River shoreline and from the drainage channels on the 
north and south sides of the site. 

As a part of slope reconstruction, the contaminated sediments from the ditches will be 
removed and consolidated within the landfill material before installing the cover. 
Sampling and analysis of sediments in the Niagara River near the site will be conducted 
t o  determine if river sediments should be removed and consolidated on the site. 

Installation of a cobble (or equivalent) barrier layer over the site t o  prevent intrusion into 
wastes by people or wildlife. 

Installation of a soil cover to  further separate potentially exposed people and wildlife and 
t o  serve as a vegetative support layer. 

Installation and operation of a series of groundwater extraction wells t o  eliminate the 
discharge of contaminated groundwater into the Niagara River. 



o Discharge of grollhdwater to the local publicly owned treatment works after any 
necessary pretreatment. 

o Take actions needed to  obtain deed restrictions to  prevent activities that would intrude 
into wastes-or otherwise diminish the effectiveness of the remedy. 

The elements of the selected remedy that differ from those in the original February 199 1 
ROD include: 

o The cover design will not include an impermeable hydraulic barrier. The original ROD 
indicated that this change was being contemplated but that additional field studies were 
needed to  demonstrate that this alternate design would function properly and be 
protective of human health and the environment. 

o Collected groundwater will not be discharged into the Niagara River but shall be 
pretreated (if necessary) and discharged to  a local water treatment plant. 

o Fencing will not be installed around the site as part of the remedy. Since future plans 
for the site include making it compatible for use as a public recreation area or park and 
the cover will be designed to prevent contact with wastes, a fence is not necessary. 

NEW YORK STATE DEPARTMENT OF HEALTH ACCEPTANCE 
The New York State Department of Health concurs with the amended remedy selected 

for this site as being protective of human health. 

DECLARATION 
The selected remedy is protective of human health and the environment, complies with 

State and Federal requirements that are legally applicable or relevant and appropriate to  the 
remedial action to the extent practicable, and is cost effective. This remedy utilizes 
permanent solutions and alternative treatment or resource recovery technologies, to  the 
maximum extent practicable, and satisfies the statutory preference for remedies that employ 
treatment that reduces toxicity, mobility, or volume a s a  principal element. In accord&e 
with the provisions of 6 NYCRR 360-1.7(c) and 373-1.1 (el, the conditions at  this site make 
it appropriate to  grant a waiver to  the standard landfill cover design. This will have no 
significant adverse impact on human health or the environment. 

Because this remedy will not allow for unlimited use and unrestricted exposure within 
five years after commencement of r.emedia1 action, a five year policy review will be 
conducted. This evaluation will be conducted within five years after the components of the 
remedy have been constructed and thereafter as necessary to  ensure that the remedy 
continues t o  provide adequate protection of human health and the environment. 

&?up- 7 ,  /%f3 
Date 

14; d454-2- 
Ann Hill DeBarbieri 

Deputy Commissioner 
Office of Environmental Remediation 

New York State Department of Environmental Conservation 
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CERCLA: Comprehensive Environmental Response, Compensation and Liability Act 
ECL: Environmental Conservation Law 
IRM: Interim Remedial Measure 
NAPL: Non-Aqueous Phase Liquid 
ND: Not Detected 
NYCRR: N.Y. Codes, Rules, and Regulations 
NYSDEC: N.Y. State Department of Environmental Conservation 
NYSDOH: N.Y. State Department of Health 
O&M: Operation and Maintenance 
PAHs: Polycyclic Aromatic Compounds 
PCBs: Polychlorinated Biphenyls 
PNAs: Poly Nuclear Aromatic Compounds 
ppb: parts per billion 
ppm: parts per million 
PRAP: Proposed Remedial Action Plan 
RIIFS: Remedial Investigation and Feasibility Study 
ROD: Record of Decision 
SARA. Superfund Amendments and Reauthorization Act 
SCG: Standards, Criteria, and Guidance 
SPDES: State Pollution Discharge Elimination System 
VOC: Volatile Organic Compound 
uglkg: microgram per kilogram 
mglkg: milligram per kilogram 
ugll: microgram per liter 

The mention of any trade names or commercial products in this document does 
not constitute any endorsement or recommendation for use by the New York 
State Department of Environmental Conservation. 



AMENDED RECORD OF DECISION 
NIAGARA MOHAWK-CHERRY FARM SlTE 

SlTE ID NO. 9-1 5-063 

After completing a series of investigations culminating with a Remedial Investigation and 
Feasibility Study (RIIFS), a site remedy was selected consisting mainly of covering with an 
impermeable cap along with groundwater containment, collection, treatment, and disposal. 
This remedy, incorporated into a February 15, 1991 Record of Decision (ROD) produced by 
the New York State Department of Environmental Conservation (Department), is the subject 
of this ROD amendment. 

The 1991 ROD contained a conceptual design of the remedy. It was noted that 
additional hydrogeological information was needed before the full scale design could be 
completed. This led to the performance of a pump test completed at the site during 1992. 
It was also noted that, "Itlhe proposed capping system is also being viewed as a component 
of this recovery system to assist in the capture of the contaminated groundwater. The future 
design activities may reveal that the capping system design can be modified (ROD p. 181." 

The elements and results of the additional investigations completed in 1992 are 
summarized in Section 4.1 below. The major conclusions are that it is possible to construct 
and operate a groundwater containment system capable of preventing the discharge of 
contaminated groundwater to the Niagara River and that a permeable site cover may be 
substituted for an impermeable cover without reducing protectiveness to human health and 
the environment. 

There are a number of site specific features that led to this conclusion. First, whether 
the cap is permeable or impermeable. all groundwater that currently discharges to the Niagara 
River will be intercepted. An impermeable cover would reduce the volume of groundwater to 
collect and treat but would not obviate the need for collection. Secondly, up to one-half of 
the wastes at the site are underneath the permanent water table. Therefore, the use of an 
impermeable cover would not significantly reduce the production of leachate from these 
already saturated soils. Third, the permeable cover system will provide a physical barrier to 
contact with contaminants much as the hydraulically impermeable system would. This 
addresses the threat to human health and the environment by the direct contact pathway. 
Lastly, it is possible that the "soil washing" that will occur by using a permeable cover may 
result in a faster attenuation of contaminants in the waste making the eventual shut-off of the 
groundwater containment system possible. 

Although the changes in the site remedy documented by this ROD Amendment are not 
major, Department procedure does not currently provide a mechanism for making changes of 
this nature to the selected remedy. Therefore, the Department has prepared this formal 
Amendment to the 1991 Record of Decision and has made it available for public inspection 
and comment. To avoid duplication. the 1991 ROD is incorporated into this document as 
Exhibit B. 



2. SITE LOCATION AND DESCRIPTION 

The Cherry Farm Site is an inactive landfill located between River Road and the Niagara 
w 

Iliuer. in the Town of Tonawanda, New York (see Figure 1). The site encompasses 
approximately 56 acres, 80% of which is covered by various fill materials. 

F--2- 

The fill material consists primarily of foundry sand, slag, and cinders. The surface of 
the fill is between 10 to  20 feet above the original surrounding land surface. The present 
topography of the filled area is essentially flat. The Site is accessible from River Road through 
a locked gate which leads to the fill entrance driveway. 

The fill area is surrounded by intermittent surface water. A wetland designated as BW-6 
by the NYSDEC is present on the eastern portion of the Site. This wetland drains into the 
drainage ditches which flow along the southern and northern boundaries of the property and 
ultimately discharge to the Niagara River which forms the western side of the Site (Figure 2). 

3. SITE HISTORY AND ENFORCEMENT STATUS 

Information provided to the NYSDEC by the Colorado Fuel and Iron Steel Corporation 
(CF&I) revealed that between 1945 and 1963, dust and slag from the CF&I blast and open 
hearth furnace operations were disposed of at the Site. Operations ceased in 1963. CF&I 
then entered into an agreement with INS Equipment Company (INS) which allowed INS to 
dispose of foundry sand and sandcast from a nearby Chevrolet Plant on the property. 

The site was purchased by Niagara Mohawk Power Corporation (NMPCI in 1970. At 
the time of purchase, foundry sand was exposed at the surface of the fill area. To prevent 
erosion, the surface of the fill was capped with approximately six inches of clay and seeded. 
Several environmental investigations have been conducted at the site since 1978. 

Previous lnvestiaation~ 

1. An initial investigation was performed between 1978 and 1980 as part of a State 
wide program conducted by the New York State Interagency TaskForce on Hazardous Waste. 
These initial investigations indicated that various industries may have deposited waste 
materials, some of which may have been hazardous, at the site. 

2. Phase I Investigation - June 1983, Engineering Science: The NYSDEC contracted 
with Engineering Science to perform a Phase I Study. Borings completed during the Phase I 
investigation indicate that the site is man made land. A shallow aquifer was found to exist 
within the fill material approximately 10 feet below the fill surface. Groundwater movement 
within this aquifer is towards the Niagara River. 

3. Phase II lnvestigation -April 1986, O'Brien & Gere: In April 1985, Niagara Mohawk 
retained O'Brien and Gere Engineers to conduct a Phase II lnvestigation in accordance with 
NYSDEC guidelines. The Phase II investigation included a geophysical survey, installation of 
seven monitoring wells, completion of five soil borings and collection and analysis of soil, 
groundwater, surface water and sediment samples. According to the Phase II Study, the 
groundwater flow in both the upper perched and lower groundwater tables is generally 
towards the northeast in the direction of the Niagara River. 
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The chemical analysis completed on the fill material revealed the presence of phenolic 
compounds, and polynuclear aromatic compounds (PNAs) in addition to a variety of metals. 
Additionally, polychlorinated biphenyls (PCBs) were detected in the soils. The metals were 
attributed to the abundance of foundry sand and furnace slag known to have been used as 
fill material. PCBs were once largely used in electrical switchgear and industrial machinery. 

The results of groundwater analyses revealed trace levels of some metals, PNAs, and 
phthalates, all of which were found in the fill material. Elevated levels (up to 529 ugill of 
aromatic compounds (benzene, toluene and xylene) were found in one well. 

The analysis of surface water and sediments samples revealed the presence of a number 
of metals, phenolics and PNA's. 

Enforcement Status 

A chronological review of the enforcement status is as follows: 

1. NYSDEC enteredinto a Consant Ord.er,.with Nia@r&.MokpVJk-F?cwrarQrp~~$o_n_- 
INMPC) on December 3, 1985 for a Phase II Investigation. 

. ~ -.- . ~ 
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2. Based on the Phase II Report, NYSDEC determined that a significant threat to the 
environment exists. 

3. NMPC submitted a work plan for an RIIFS in October 1986. 

4. NMPC submitted a revised work plan in September 1987. 

5. January 1988: Administrative costs submitted. 

6. April 1988: NMPC enters into an agreement (Consent Order) with NYSDEC to 
conduct an RIIFS. 

7. July 1989: RI Report submitted. 

8. August 1989: RI Report accepted by the NYSDEC. 

9. October 1989: FS Report submitted. 

10. May 1990: FS Report accepted by the NYSDEC. 

11. The ROD was signed on February 15, 1991. 

Of the Potentially Responsible Parties (PRPs) identified for this site, only NMPC 
into an order on consent to complete the RIIFS. Subsequent to the February 1991 ROD, other 
PRPs including Allied-Signal, Inc., General Motors, and TRW, Inc. joined NMPC to form a 
working group. This group is currently negotiating with the Department for a consent o r d e d  
for remediation of the site. 



4.1 New Information 

Subsequent to the signing of the Record of Decision (ROD), Remcor, on behalf of the 
PRP group, designed a hydrogeologic investigation of the site consisting of a pump test and 
sand delta evaluation. 

In October 1991. Remcor collected a total of 18 sediment samples from the river near 
the two discharge points from the wetland located on the Cherry Farm Site. Three samples 
were obtained in the Niagara River upstream from the site in order to act as controls. 
Examination and classification of these samples detected no difference between the upstream 
controls and those from the area of the outlets. This led to the conclusion that no significant 
"sand delta" accumulations are present near the wetland outlets to the Niagera River. 

Also in October, Remcor installed one recovery well and six observation wells to be used 
in the performance of the pump test. On October 31 st. a step drawdown test was conducted 
to determine the performance range of the recovery well. 

A three day constant rate pump test was conducted during November 1991. The test 
was preceded by several days of data collection to provide a static baseline. After the 
conclusion of the pump test, water levels were monitored until they reached 90% recovery. 

The test results indicated that the combination of an interceptor trench and a series of 
eight recovery wells would control the migration of groundwater across the site preventing 
the discharge of contaminated water to the Niagara River. The interceptor trench would act 
to collect water from the shallow aquifer which is basically unaffected by deeper pumping 
wells. The eight recovery wells would induce an inward flow from the river in the 
intermediate and deep zones and capture the contaminated groundwater. 

The pump test results indicate that hydraulic control of the site can be achieved without 
an impermeable cap. This allows for the use of soil cap over the site to prevent direct contact 
with fill materials. 

4.2 Site Geoloqy 

The geology of the Cherry Farm site begins with a surface cover consisting of clay rich 
soil (-  6" thick) emplaced in 1970. This layer covers the fill material across most of the site. 
The fill ranges from 15-20 feet in thickness and is primarily comprised of foundry sands, 

i 

r 
, cinders, and pieces of slag. The fill is underlain by alluvial deposits ranging from 10-25 feet 
I thick. The upper foot of this deposit consists of marsh sediments containing a significant 
a organic fraction. A glacial till deposit four feet thick separates the alluvial from the underlying 
I\ , Camillus shale. 

Groundwater flow in the shallow, intermediate, and deep zones all trend toward the 
Niagara River in a west-northwest direction. Groundwater is generally encountered between 
ten and fifteen feet below grade. 

---- --- - 
. - -- 



4.3 Media Soecific Summary 

Five classes of media were sampled at the site, groundwater, surface water, surface 
soils, subsurface soils, and sediment. All of the media show some degree of contamination. 
Selected results of the organic, inorganic, PCB, and pesticide analysis are summarized below. 
For complete results see Tables 5 through 15 in the February 1991 Record of Decision. 

Two rounds of samples were taken for analysis. Among the volatile organic compounds 
detected, there wasvinyl chloride (22-1 24 ppb), trichloroethene (1 1-1 4 ppb), toluene (1 2-1 40 
ppb), xylene (7-1 70 ppb), and benzene (260-350 ppb). 

Semi-volatiles detected include phenol (8-51 0 ppb), phenolic compounds (14-2500 ppb), 
naphthalene (1-38 ppb), 2-Methylnaphthalene (1-23 ppb), and various PAHs whose 
concentrations ranged as high as 90 ppb. Detected PCB concentrations ranged from 0.5 to 
180 ppb. 

lnorganics detected in excess of groundwater standards included aluminum (1 21-761 
ppb), arsenic (5-48 ppb), iron (1 6-36.100 ppb), lead (7-28 ppb), manganese (2-2.1 50 ppb), 
and vanadium (4-1 12 ppb). These samples were filtered due to excessive turbidity. 
Additional metals detected in excess of standards in unfiltered samples include barium, 
beryllium, cadmium, chromium, cobalt, copper, mercury, nickel, silver, and zinc. For specific 
concentrations see Table 14 of the 1991 ROD. 

Surface Water 

Organic compounds which were detected in surface water collected from the ditches 
and wetland adjacent to the site include phenol (1 2,000 ppb), 2-chlorophenol (1 6 ppb), 4- 
chlorophenol (250 ppb), and bis (2-Ethythexyl) phthalate (24-27 ppb). PCBs (Aroclor 1242) 
were detected (18 ppb) in one surface water sample (SW-6) taken from the stream feeding 
into the wetland. 

lnorganics detected above standards include aluminum (63-33,800 ppb), lead (8-124 
ppb). iron (236-40,700 ppb), manganese (1 52-2.200 ppb), nickel (1 6-97 ppb), and vanadium 
(6-67 ppb). 

Surface Soils 

Organic compounds detected include naphthalene (1 50-770 ppb), bis (2-Ethylhexyl) 
phthalate (42-1 900 ppb) and various PAHs as high as 1100 ppb. PCBs were detected at a 
maximum concentration of 44 ppm in soil sample SS-3 located on the north fill face of the 
site. 

Inorganic constituents detected above the average for Eastern Soils include cadmium 
(2-22 ppm), chromium (6-633 ppm), copper (8-129 ppm), lead (2-499 ppm), magnesium 
(518-6,880 pprn), mercury (0.58 ppm), nickel (18-502 pprn). and zinc (9-2.390 pprn). 



Subsurface Soils 

Organic contamination includes phenol and phenolic compounds (410-5600 ppb), 
naphthalene (920-73000 ppb), and numerous PAHs ranging to a maximum level of 22,000 
P P ~ .  - 

PCBs were detected at concentrations ranging from 280-89000 ppb. 

lnorganics detected above average for Eastern Soils include arsenic (2-44 pprn), 
beryllium (0.6-2 pprn), cadmium (2-6 pprn), chromium (7-155 ppm), copper (13-235 pprn), 
lead (1 5-651 pprn), magnesium (830-8.850 ppm), mercury (0.5-0.6 ppm), nickel (7-63 ppml, 
and zinc (29-2,950 pprn). 

In the drainage channels to the north and south of the site, PCBs were found in 
concentrations ranging from non-detect to one part-per-million (ppm). 

lnorganics detected in excess of Aquatic Sediment Criteria include arsenic (8-77 ppm), 
cadmium (2.2-2.4 ppm), chromium (25-1 58 pprn), copper (24-53 ppm), lead (41-1 21 ppm), 
manganese (496-5,750 pprn), nickel (20-47 pprn), and zinc (88-3,970 ppm). 

Sediments in the Niagara River adjacent to the site have not yet been characterized. 
Sampling and analysis of sediments upstream, adjacent to, and downstream of the site will 
be conducted early in the design phase of the remedy. If site related PCB contamination is 
found in these sediments a t  levels considered to present a significant threat to the 
environment, these sediments will be removed from the river and consolidated on site under 
the final cover. 

Summarv of lmaacted Media 

There are widespread contraventions of groundwater and surface water standards at 
the site. 

Organic contaminants such as vinyl chloride, phenols, naphthalene, trichloroethane, 
benzene, and xylene are present at levels which exceed ambient water quality standards and 
guidance values for groundwater. 

Metals exceeded surface and groundwater standards in numerous cases. 

Aquatic Sediment criteria were exceeded for PCBs found in one sediment sample and 
metals exceeded these criteria in several samples. 

A risk assessment was conducted during the Remedial Investigation which included an 
analysis of the impact of contaminated soils on human health. The site parameters used in 
the assessment were arsenic, cadmium, chromium, copper, lead, manganese, nickel, zinc, 
toluene, bis (2-ethylhexyl) phthalate, trichloroethene, PCBs, and ben~o[a)~yrene. From this 
assessment it was determined that an elevated chronic human health risk was posed by direct 
contact with fill materials and contaminated soil. 

8 



5. PEMEDlATlON GOALS 

The following general remedial objectives were identified for the Niagara Mohawk Cherry 
Farm site: 

Adequately protect against ingestion of, or contact with, contaminated soil; 

Minimize damage to and provide adequate protection of groundwater from 
contaminants migrating through soil; 

Adequately protect against the discharge of contaminated groundwater 
into the Niagara River; 

Adequately protect against ingestion of, or contact with, contaminated 
groundwater; 

Adequately protect against the erosion of the side slopes by precipitation 
runoff which could release contaminants to surface water; and 

Adequately protect against contaminated dust emissions into ambient air. 

The amended alternative has been evaluated (see section 6.3 below) to determine its 
ability to achieve these goals. 

6. CHANGES TO THE SELECTED REMEDY 

6.1 Summary of the 0r1-I Remedv; . . 

The original remedy as outlined in the Record of Decision (ROD) was selected based 
upon Alternative Number 3 described in the April 1990 Feasibility Study Report prepared by 
O'Brien & Gere for Niagara Mohawk Power Corporation. This alternative provides for the 
collection of aroundwater utilizina extraction wells, phvsical/chemical treatment of 
contaminated groundwater utilizing precipitation and activated carbon, and containment of the 
landfill material. includina contaminated ditch sediments. with a multi-laver im~ermeable clav 
cap. This alteinative aiso includes groundwater monitoring, fencing; and 'land use deed 
restrictions. 

The groundwater extraction and treatment system would collect site groundwater and 
treat it to meet or exceed the drinking water standards before discharging it to the nearest 
surface water body (on-site drainage channel or Niagara River). The treatment system would 
be designed to achieve effluent limitations established pursuant to the technical requirements 
of the State Pollution Discharge Elimination System (SPDES) Program. The groundwater 
treatment system would be operated until such time that the groundwater contaminant 
concentrations were at or below the effluent limitations. However, the groundwater 
extraction system would continue to operate until such time that groundwater contamination 
was at or below the ground water standards. 



6.2 Chanoes to the Remedv; 

The elements of the selected remedy that differ from those in the original February 1991 
ROD include: 

o The cover design will not include an impermeable hydraulic barrier. The original ROD 
indicated that this change was being contemplated but that additional field studies were 
needed to demonstrate that this alternate design would function properly and be 
protective of human health and the environment. 

o Collected groundwater will not be discharged into the Niagara River but shall be 
pretreated (if necessary) and discharged to a local water treatment plant. 

o Fencing will not be installed around the site as part of the remedy. Since future plans 
for the site include making it compatible for use as a public recreation area or park, and 
the cover will be designed to prevent contact with wastes, a fence is not necessary. 

The remedial alternative selected for the site by the NYSDEC was developed in 
accordance with the New York State Environmental conservation Law (ECL) and is consistent 
with the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 
(CERCLA), 42 USC Section 9601, EtgkO., as amended by the Superfund Amendments and 
Reauthorization Act of 1986 (SARA). The criteria used in evaluating the potential remedial 
alternatives can be summarized as follows: 

Threshold Criteria - The first two criteria be satisfied in order for an alternative to be 
eligible for selection. 

1. protection of Human Health and the Environment-This criterion is an overall end final 
evaluation of the health and environmental impacts to assess whether each alternative 
is protective. This evaluation is based upon a composite of factors assessed under 
other criteria, especially shortnong-term effectiveness and compliance with SCGs (see 
below). 

The original remedy, Alternative 3 (groundwater extraction & treatment and 
containment of the landfill material with a multi-layer clay cap), would offer overall pro- 
tection of human health and the environment by: (a) preventing ingestion and direct 
contact exposure to contaminants; (b) eliminating the potential for erosion of waste 
materials resulting in transport of the contaminants tosurface water; (c) preventing the 
transport of contaminants with groundwater. The amended remedy (Alternative 3A. 
groundwater extraction 81 treatment and containment of the landfill material with a 
barrier layer and pervious soil cover), will offer the same overall protection of human 
health and the environment in a similar manner. The use of a permeable cover will make 
it necessary to collect larger amounts of groundwater to prevent contaminated 
groundwater from discharging to the Niagara River. This increased volume presents no 
significant additional operation end management problems. There may be a benefit of 
increased contaminant removal due to enhanced leaching through the waste. 



2. -ards. Cntena. and O- . . -Compliance with SCGs 
addresses whether or not a remedy will meet all Federal and State environmental laws, 
regulations, and policies, and if not, provides grounds for invoking a waiver. 

The chemisal-specific SCGs for the Niagara Mohawk Cherry Farm site are as follows: 
(a) For groundwater and surface water - 6NYCRR Parts 700-705, water quality 
regulations for surface water and groundwater; (b) For soils - Guidance values given 
in NYSDEC Division of Hazardous Waste Remediation Technical and Administrative 
Guidance Memorandum: "Determination of Soil Cleanup Objectives and Cleanup levels" 
(TAGM 92-4046); (c) For Sediments - Guidance values given in NYSDEC document 
entitled "Cleanup Criteria for Aquatic Sediments - December 1989). 

The action specific ARARs for the Niagara Mohawk Cherry Farm site are given in Table 
1. 

The most significant of the SCGs at the site is the New York State groundwater 
standards. State regulations define the best usage of groundwater as a source of 
drinking water. Therefore, the assigned standards are stringent. Alternatives 3, and 
3A include provisions for directly addressing groundwater contamination. These 
alternatives also address soil contamination as a source of contaminants to the 
groundwater by leaching. 

Action-Specific SCGs include primarily the 6NYCRR Part 360 and Part 373-2 re- 
quirements for the closure of a landfill. The standard cover requirement includes an 
impermeable cover to minimize the amount of precipitation that can infiltrate into a 
landfill and result in the production of leachete and subsequently, contaminated 
groundwater. At this site, between 25% and 50% of the wastes are below the 
permanent water table. This in conjunction with the determination that a properly 
designed and operated groundwater collection system can prevent groundwater from 
migrating off-site into the Niagara River led to the conclusion that a waiver of the 
standard design criteria for this site was appropriate. Therefore, in accordance with the 
provisions of Sections 360-1.7(c) and 373-1.1 (el, a variance is granted allowing for the 
use of an impermeable cover with the special condition that a groundwater collection 
and treatment system must be indefinetely operated and maintained that is capable of 
collecting all groundwater that would otherwise discharge into the Niagara River. 

The location-specific SCGs identified for the Cherry Farm Site (namely, protection of 
wetlands) is satisfied under both Alternative 3 and 3A. 

The State of New York has developed guidance values for evaluating sediment 
contamination. The concentration of several contaminants in ditch sediments at the site 
somewhat exceed these guidance values. Alternatives 3 and 3A would directly clean 
up sediments by removing the sediments from the contaminated ditch(es). 

Primarv Balancina Critei(g - The next five "primary balancing criteria" are to be used to weigh 
major trade-offs among the different hazardous waste management strategies. 

3. Short-term lm~acts  and Effectivenesg-The potential short-term adverse impacts of the 
remedial action upon the community, the workers, and the environment is evaluated. 
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The length of time needed to achieve the remedial objectives is estimated and compared 
with other alternatives. 

The time required to complete the construction under Alternatives 3A will be same or 
slightly less than that required for Alternative 3. Therefore the short term effectiveness 
will not be impacted by the amended remedy. Alternatives 3 and 3A would involve 
some soil excavations and handling which would expose remediation workers to the 
contaminated soils. vapor emissions, and contaminated particulates. Each of these 
potential short-term effects can be controlled by using proper engineering controls. 

4, lona-term Effectiveness and P e r m - - I f  wastes or residuals will remain at the site 
after the selected remedy has been implemented, the following items are evaluated: 1) 
the magnitude and nature of the risk presented by the remaining wastes; 2) the 
adequacy of the controls intended to limit the risk to protective levels; end 3) the 
reliability of these controls. 

Following completion of the remedial efforts. Alternatives 3 and 3A would provide very 
similar long-term effectiveness and permanence. The installation of a cap would prevent 
exposure to the contaminants under both alternatives. Groundwater extraction and 
treatment would be required indefinitely for these alternatives. This activity would 
prevent contaminants from leaving the site via groundwater, thus eliminating transport. 
Contaminated groundwater would be treated, resulting in no ingestion of contaminants. 
The quantity of contaminated groundwater extracted and treated urder the amended 
remedy would be increased considerably as compared with tha originally selected 
remedy. This would result in flushing the contaminants out of the soil more rapidly. 

5. Reduction of Toxicitv. Mobilltv. or Volumg-Preference is given to alternatives that 
permanently and by treatment significantly reduce the toxicity, mobility, or volume of 
the wastes at the site. This includes assessing the fate of the residues generated from 
treating the wastes at the site. 

For Alternatives 3 and 3A, the mobility of contaminants would be reduced due to the 
provision of the cap and the collection of contaminated groundwater. For these alterna- 
tives, no reduction in volume of the waste would occur. The removal of the 
contaminated groundwater will result in reduction of the toxicity of some of tide 
compounds in the waste material. Treatment of the groundwater would result in a per- 
manent reduction in volume of contaminated water, contaminant mobility, and off&e 
migration. 

6. lmdem--The technical and administrative feasibility of implementing the 
alternative is evaluated. Technically, this includes the difficulties associated with the 
construction and operation of the alternative, the reliability of the technology, and the 
ability to effectively monitor the effectiveness of the remedy. Administratively, the 
availability of the necessary personnel and material is evaluated along with potential 
difficulties in obtaining special permits, rights-of-way for construction, etc. 

Both Alternative 3 and 3A are easily implementable, are straightforward, and use 
standard construction equipment. Many vendors would be available to provide these 
services. A cap can be constructed relatively quickly if the ground is not frozen or 
saturated. Material for the cap is available locally. Liner material for Alternative 3 is 



readily available from the manufacturers. Long-term monitoring and maintenance of the 
cap would be required. 

7. ---Capital and operation and maintenance costs are estimated for the 
alternatives and compared on a present worth basis. 

The total cost of remediation of Alternative 3 (1991 Remedy) is $17,150,000. The 
cost of remediation for the alternative 3A (Amended Remedy) is approximately 
S8,000,000. The comparison of the estimated capital cost, present worth cost, and 
the total project cost of the original and amended alternatives are as follows: 

Costs: Q&Mo Total Present Worth 
1991 Remedy $1 2,397,000 310,000 8 1 7.1 54,000 
Amended Remedy* S6.000.000 150,000 8 8,000,000 

approximate - 
Modifvina Criterioq -This final criterion is taken into account after evaluation of those above. 
It is focused upon after public comments have been received. 

8. Communitv A m - C o n c e r n s  of the community regarding the RIIFS Reports, the 
Proposed Remedial Action Plan, and in this case the amended remedy, are evaluated. 
The Responsiveness Summary (Exhibit C) for this project identifies those concerns and 
presents the agencies responses to those concerns. 

7. AMENDED RFMEDY 

Based upon the Remedial InvestigationlFeasibility Study (RIIFS) for the Site, subsequent 
field investigations, and the criteria used to evaluate remedial alternatives, the NYSDEC has 
selected a remedy to contain site wastes and contaminated groundwater by installing a cover 
over the site and using groundwater extraction wells to  recover groundwater and prevent its 
discharge to the Niagara River. The components of the selected remedy include: 

Consolidation of wastes to minimize the size of the final footprint of the site and to pull 
wastes back from the Niagara River shoreline and from the drainage channels on the 
north and south sides of the site. 

As a part of slope reconstruction, the contaminated sediments from the ditches will be 
removed and consolidated within the landfill material before installing the cover. 
Sampling and analysis of sediments in the Niagara River near the site will be conducted 
to determine if river sediments should be removed and consolidated on the site. 

Installation of a barrier layer over the site to prevent intrusion into wastes by people or 
wildlife. 

Installation of a soil cover to further separate potentially exposed people and wildlife and 
to  serve as a vegetative support layer. 

Installation and operation of a series of groundwater extraction wells to eliminate the 



discharge of contaminated groundwater into the Niagara River. 

o Discharge of groundwater to the local publicly owned treatment works after any 
necessary pretreatment. 

o Take actions needed to obtain deed restrictions to prevent activities that would intrude 
into wastes or otherwise diminish the effectiveness of the remedy. 

Operation and Maintenance (O&M), and monitoring will be an integral part of the 
amended remedy. The O&M and monitoring requirements will be finalized during the design 
phase. The site will be inspected periodically to verify the integrity of the cover system. This 
inspection will be done at least on a quarterly basis during the first two years, semi-annually 
for the next three years, end at least once every year thereafter. Additional inspections and 
corrective measures may be necessary during park development. To maintain the integrity 
of the cover system, access to the site will be restricted by maintaining a locked gate at the 
site entrance until the park is fully developed. 

8. GHTS OF COMMUNITY PARTICIPATION 

Concurrent with the investigations performed at the site, there has been significant 
community involvement and input into the project. Following the signing of the original 
Record of Decision, the following citizen participation activities took place: 

0 Notice to amend the ROD was sent to the interested citizens on the mailing list 
for this project on August 13, 1993. 

0 Documents relative to the amendment to the ROD were placed in the document 
repository on August 16, 1993. 

0 Public was given the opportunity to comment on the amended ROD and a public 
comment period was held from August 18, 1993 to September 20, 1993. 

0 A responsiveness summary was prepared and is included as Exhibit C. 



Capping in  place - 
hazard- mater ia ls  

D i s m a l  o r  d c c m t v l i n a t i m  o f  
WipUmt, o r  r o i l  - 
hazardas waste 

Cover mat be &signed a d  c m t r u c t c d  to: 

- Provide l o o p - t e n  m i n i a i z e t i m  o f  
1 iw ids ;  

- Fuvtim with m i n i m  min temme;  

- Pramte drainage and minimize e r w i m  o r  sbrasion 
o r  abr8s im o f  the cover; 

- Accacd.te s e t t l i n g  a d  subaisdmce so that  the 
cover's i n t e g r i t y  i s  maintained; a d  

- Hsvc a p m a b i l i t y  less than o r  e q w l  t o  the pnnca- 
b i l i t y  of a y  battan l i n e r  system o r  natura l  subsoi ls 
present. 

Maintain the i n teg r i t y  and effectiveness o f  the f i n a l  
cover, includinp mating r e p i r r  t o  the cap as necessay 
t o  correct the ef fects of se t t l i ng ,  subsisdcnce, 
erosion or other events. 

Prwent  M-on and r m - o f t  f ran  eroding o r  otherwise 
danaging the f i n a l  cover. 

During construct ion or ins ta l la t ion ,  cover s y s t a s  ~ l r t  
be inspected f o r  m i fo rmi ty ,  dampe and inperfect ims.  

lmnediately a f t e r  c m s t r u c t i m  o r  i ns ta l l a t i on  soi l -bered 
and adnixed l i ne r s  ard covers mrrt te inspected f o r  
i w r f e c t i o n s  that  may cause an increase i n  the penna- 
b i l i t y  of the cover. 

:he :mer o r  o p r r t o r  ?' the Landf i l l  w s t  record: 

- Cn a map, the exact l o c a r i m  and d immi - ,  i n c l u i i r g  
deoth. o f  each c e l l  u i t h  respect t o  p n n a m t l y  
surveved benchmarks: and 

A survey p l a t  i r d i ca t i ng  :he Locat im and d i n n s i m r  
2' sazardocrr waste a i s p a l  t n i t s  N: be subni:tcd 
t o  the loca l  z m i w  w t h o r i t y ,  or the author i ty  u i t h  
j u r i s d i c t i m  over Locai land use, t o  tne comty  c le rk  . 
ard  t o  the c m n i s s i m r .  The p l o t  t i l e d  with the 
ioca l  zming author i ty  o r  the author i ty  u i t h  j u r i sd i c t i cn  
over l a rd  use arnt c m t a i n  a m t e  r r i c h  s ta te 's  the 
m r ' s  or operator's ob l iga t ion  t o  r e s t r i c t  d is turb lnce 
of the hazardan waste disposal mit. 

During closure ill cmtm ina ted  ~ i p n e n t ,  r t n r t u r e s  
a rd  s o i l s  nuat bc p r o p r l y  disposed of or decmtamiruted. 

6 YYCRR 373-Z.lL(e) 

: W : U  373-Z.';:'! 

6 NYCRR 3TJ-2.7(e) 



TMLE I' 

ACT I CU 

ACTICUI-SPECIFIC A R M S  
CHERRY FXU4 SITE 

Crovd uater mmi tor ing - Tha O Y * ~  or -rator nut mtabl iah a detection 
hazardous uaste mit m i t o r i n g  p r o g r u  for  i n d i u t o r  pr.r ters,  w s t a  

c a r i t w n t s  or reaction probcts  that provide a 
re l iab le  indication of the p m n s e  of hazardarr 
c o m t i t w n t s  in  g r M d  wter.  This p r o p r r  aut cmply  
u i th  g m r a i  g rowda te r  m i t o r i n n  r w i r e m n t s  
contained i n  c i ted r w l a t i a .  

Location Standards - A f a c i l i t y  Located i n  a 100-ymr fl-lain nnt be 
hazardarr m t e r i a l s  designed, coutructed, oparated and nuintained t o  prevent 

wshout of my hazardar waste bl a 100-year fload. 

Persomel Protecticn 

i rs t -c iosure care - 
*az3!-90us waste W i t  

:-:!ice water discharge 

A safety ud health propran: s i t e  charecterization and 
a ~ l y s i s ,  s i t e  control; training progrm; medical 
su rve i l l u re :  engineering controls. w r k  practices and 
p rsons l  protective w ipacn t ;  m i t o r i n g ;  infommtionsl 
progrm; propar m t e r i a l  hudling; d c c m t m i n t i o n  
provisions; a r g 8 n c y  r e s v e  capb i l i t y ;  i l l u n i ~ t i o n ;  
sanitation fac i l i t ies ;  s i t e  excavation shoring or sloping: 
and ora&res for informim contractors ud sub-contractors 

Labrers  performing corntruct im w r k  shall be i w t r w t e d  
i n  recognition 8d av0id.n. of ~ a f a  c a d t i w ,  and 
providcd with t int  a id  services, d i c a l  care, persorul 
protection epliprent. and m i t a y  fac i l i t ies .  Uhm 
excavation, trenching or shoring i s  caducted specified 
procedures nust be c a p l i e d  uith. 

Post-closure care w s t  b i n  af ter  cap le t ion of 
closure and contirue for  a t  least 30 years and consist 
of nuintcrvnce 8nd nmitoring. 

The discharge shall mt effluent stanjar& or prohibi- 
t iom estabiished vder sectionr 301, 302,  303. 307 3i8, 
8d 405 of the Clem Water Act. 
The discharge shal l  nrct w t e r  w l i t y  st.nd.rds 
established vlkr sections 302 or 503 of the Clem Yarer 
Act and State rw i ronen ts .  
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EXHIBIT 4 
Administrative Record 

The administrative record consists of information upon which the Department bases its 
decision on selection of the requisite remedial technology. The following documents have 
been included as part of this administrative record: 

Final RI and FS Reports (located in the document repository) prepared by O'Brien & 
Gera, dated July 1989 and April 1990, respectively. 

Responsiveness Summary. 

Proposed Remedial Action Plan. 

Letter dated October 10, 1985 from A.R. Cooter, Esq. of CFI to Jeffrey T. Lacey, Esq. 
with all enclosures. 

Letter dated July 3, 1986 from A.R. Cooter, Esq. of CFI to Jeffrey T. Lacey, Esq. with 
all enclosures thereto. 

Letter dated September 5, 1986 from A.R. Cooter, Esq. of CFI to Jeffrey T. Lacey, Esq. 
with all enclosures thereto. 

Letter dated October 16, 1987 from Joseph J. Zedrosser. Esq. for CFI to Maura 
Desmond, Esq. 

Letter dated December 7, 1989 from William C. Robb, Esq. for CFI to Maura Desmond, 
Esq. 

Letter dated December 13, 1989 from Maura Desmond, Esq. to William C. Robb, Esq. 
for CFI. 

Letterdated December 15,1989 from M.J. Brinkman. P.E. to Michael Sherman, Niagara 
Mohawk Power Corporation. 

Letter dated January 25,1990 from James Mickam, V.P., O'Brien and Gere to Michael 
Sherman, Niagara Mohawk Power Corporation. 

Letter dated February 1, 1990 from John S. Cowan, Esq. for CFI to Records Access 
Officer (FOIL Requestl. 

Letter dated February 6. 1990 from William Weiss, Esq. Niagara Mohawk Power 
Corporation to Maura Desmond, Esq. 

Letter dated February 26, 1990 from M.J. Brinkman, P.E. to William Weiss, Esq., 
Niagara Mohawk Power Corporation. 

Letter dated March 12, 1990 from Carl Calebrase, Councilman, Town of Tonawanda 
to Timothy Spellman, Niagara Mohawk Power Corporation. 



Letter dated April 19, 1990 from William Robb, Esq., CFI to Maura Desmond, Esq. and 
the Remcor Report as enclosure. 

Letter dated April 25, 1990 from Cheryl Peterson, Esq. to William Robb, Esq. for CFI. 

Letter dated May 2, 1990 from William Robb, Esq. for CFI to Cheryl Peterson, Esq. 

Letter dated May 2, 1990 from William Robb, Esq. for CFI to Cheryl Peterson, Esq. 

Letter dated May 16, 1990 from Cheryl Peterson, Esq. to William Weiss, Esq., Niagara 
Mohawk Power Corporation. 

Letter dated June 1, 1990 from William Weiss, Esq., Niagara Mohawk Power 
Corporation to Cheryl Peterson, Esq. 

Letter dated June 5,1990 from James Mickam, O'Brien and Gere to Michael Sherman, 
Niagara Mohawk Power Corporation. 

Letter dated June 21,1990 from Cheryl Peterson, Esq. to William Weiss, Esq., Niagara 
Mohawk Power Corporation. 

Letter dated June 28, 1990 from John Cowan, Esq., CFI to Cheryl Peterson, Esq. 

Letter dated June 29, 1990 from David P. Flynn, Esq. for Allied Signal, Inc. to Cheryl 
Peterson, Esq. 

Letter dated June 29,1990 from R. William Stephens, Esq., General Motors Corporation 
to Cheryl Peterson, Esq. 

Letter dated July 3, 1990 from William Weiss, Esq., Niagara Mohawk Power 
Corporation to Cheryl Peterson, Esq. 

Letter dated July 10. 1990 from William Weiss, Esq., Niagara Mohawk Power 
Corporation to Cheryl Peterson, Esq. 

Letter dated September 1 1, 1990 from Maura Desmond, Esq. to William Weiss, Esq., 
Niagara Mohawk Power Corporation. 

Letter dated September 12, 1990 from Ronald Molene, Town Supervisor, Town of 
Tonawanda to M.J. Brinkman, P.E. 

Letter dated September 13, 1990 from Leo Brausch, Remcor to Michael Cruden, Esq., 
CFI. 

Letter dated September 14, 1990 from William Robb, Esq., CFI to M.J. Brinkman, P.E. 

Letter dated September 18, 1990 from David P. Flynn, Esq., for Allied Signal, Inc. to 
M.J. Brinkman, P.E. including attachments. 

Report to Congress on Special Wastesfrom Mineral Processing Volume II: Methods and 



Analyses, Office of Solid Waste, USEPA, July 1990. 

35. Preliminary Master Plan for Cherry Farm prepared by Wendel Engineers for the Town of 
Tonawanda, dated September 1992. 

36. The Record of Decision (ROD) for the Cherry Farm Site, prepared by the NYSDEC, dated 
February 15, 1991. 

37. Predesign Evaluation Report (Remcor, February 1992). 

38. Phase I Investigation, Niagara MohawkICherry Farm, prepared by Engineering Science, 
dated April 1983. 

39. Phase II Investigation, Niagara MohawklCherry Farm, prepared by O'Brien and 
Gere, dated October 1986. 

40. The Amended Record of Decision 



EXHIBIT B 

NIAGARA MOHAWK / CHERRY FARM 

RECORD OF DECIBION 

FEBRUARY 199 1 

The Record of Decision (ROD) for the Cherry Farm Site, 
prepared by the NYSDEC, dated February 15, 1991 can be found in the 
Administrative Record for this site. 



EXHIBIT C 
RESPONSIVENESS SUMMARY - AMENDEDRECORD OF DECISION 

NIAGARA MOHAWK - CHERRY FARM SITE 
s m  NO. 9-1 5-063 

The Record of Decision (ROD) for the Niagara Mohawk - Cherry Farm site was signed 
by New York State Department of Environmental Conservation (NYSDEC) on February 15, 
1991. Based on additional investigations completed in 1992, it was proposed to change 
certain elements of the selected remedy. Therefore. an amendment to the ROD was prepared 
and presented to the public. A public comment period was held from August 18, 1993 to 
September 20,1993. The purpose of the comment period was to receive written comments 
on the proposed amendment for consideration during the final amendment and selection of 
the remedy. The information below summarizes the comments and questions received and 
the Department's (NYSDEC's) rbsponses to those comments. 

The selected remedy addresses the principal threats posed by the site by installation 
of a soil cover to prevent contact with the waste material by people or wildlife and by 
removing contaminants from the groundwater. 

The major elements of the selected remedy include: 

Consolidation of wastes to minimize the size of the final footprint of the site and to pull 
wastes back from the Niagara River shoreline and from the drainage channels on the 
north and south sides of the site. 

As a part of slope reconstruction, the contaminated sediments from the ditches will be 
removed and consolidated within the landfill material before installing the cover. 
Sampling and analysis of sediments in the Niagara River near the site will be conducted 
to determine if river sediments should be removed and consolidated on the site. 

Installation of a cobble (or equivalent) barrier layer over the site to prevent intrusion into 
wastes by people or wildlife. 

Installation of a soil cover to further separate potentially exposed people and wildlife and 
to serve as a vegetative support layer. 

Installation and operation of a series of groundwater extraction wells to eliminate the 
discharge of contaminated groundwater into the Niagara River. 

Discharge of groundwater to the local publicly owned treatment works after any 
necessary pretreatment. 

Take actions needed to obtain deed restrictions to prevent activities that would intrude 
into wastes or otherwise diminish the effectiveness of the remedy. 

The elements of the selected remedy that differ from those in the original February 



1991 ROD include: 

The cover design will not include an impermeable hydraulic barrier. The original ROD 
indicated that this change was being contemplated but that additional field studies were 
needed to demonstrate that this alternate design would function properly and be 
protective of human health and the environment. 

Collected groundwater will not be discharged into the Niagara River but shall be 
pretreated (if necessary) and discharged to a local water treatment plant. 

Fencing will not be installed around the site as part of the remedy. Since future plans 
for the site include making it compatible for use as a public recreation area or park and 
the cover will be designed to prevent contact with wastes, a fence is not necessary. 

QUESTIONSICOMMENTS RAISED IN WRITTEN LETTERS 

The following comments were submitted to the Department in a letter from REMCOR, 
the consultant for some of the Potentially Responsible Parties (PRPs). 

The Draft Amended Record of Decision (ROD) (September 1993) for the Niagara 
Mohawk - Cherry Farm Site includes the following statements: 

"Sediments in the Niagara River adjacent to the site have not yet been 
characterized. Sampling and analysis of sediments upstream, adjacent to, and 
downstream of the site will be conducted early in the design phew of the remedy. 
If site-related polychlorinated biphenyl (PCB) contamination is found in these 
sediments at levels considered to present a significant threat to the environment, 
these sediments will be removed from the river and consolidated on site under the 
final cover." 

During the development of the Scope of Work (SOW) for the voluntary Redesign 
Evaluations conducted at the Site, there were a number of conversations on this issue 
between the New York State Department of Environmental Conservation (NYSDEC) personnel, 
representatives of some of the Potentially Responsible Parties (PRPs) (Allied Signal Inc., CF&I 
Steel Corporation, General Motors Corporation, INS, lnc., Niagara Mohawk Power Corporation, 
and TRW, Inc.), and the consultant (Remcor, Inc.1. The discussions focused on a number of 
interrelated issues associated with the sediments in this area: 

- During the public meeting for the Proposed Remedial Action Plan (PRAP), there were 
a number of concerns raised that this part of the Niagara River was an important 
spawning ground and that there should be no disturbance to this area. 

- This area is, and has been, heavily industrialized. The detection of any constituent, 
including PCBs, could have dozens of sources that are not related to Cherry Farm. 

- The proposed remedial action includes removal of materials from the river bank and 
subsequent stabilization of that bank. 



- There is general agreement that the materials on the river bottom as far as 100 feet 
into the river are similar, even at the southern end of the site. It is unlikely, 
considering the river current, that materials from Cherry Farm would have migrated 
cross-current to these locations. 

There was agreement among all parties that the issue associated with the sediments in 
the river was to be evaluated during the 1991 Predesign Evaluations by collecting and visually 
classifying samples upstream of the site and at the confluence of each of the surface drainage 
channels with the Niagara River (Figure 2 of the Predesign Evaluations Report).' This work 
was conducted in accordance with that agreement, and the results were presented in Chapter 
4.0 of the Report. The results indicated that the river bottom was relatively hard (sampling 
with a ponar dredge was not successful), there was a small localized accumulation of material 
at the discharge of the southern drainage channel, and that there was no discernable 
difference between the materials sampled upstream of the site from those collected at the 
confluence of the drainage channels. 

In summary, we feel that this issue has been addressed and that there has been no 
significant impact to the Niagara River directly, or solely attributable to the Cherry Farm Site. 
The PRPs believe that any requirement in the amended ROD pertaining to sediments in the 
River has been addressed as a result of the study performed in conjunction with the Pumping 
Test. Please contact us if this is not acceptable to NYSDEC. 

Issue: "During the public meeting for the Proposed Remedial Action Plan (PRAP), there 
were a number of concerns raised that this part of the Niagara River was an 
important spawning ground and that there should be no disturbance to this area." 

Response: The Department recognizes that depending upon the nature and level of 
contamination in the sediments, the benefits of avoiding damage to the existing 
habitat could outweigh the benefits of active remediation. 

Issue: "This area is, and has been, heavily industrialized. The detection of any 
constituent, including PCBs, could have dozens of sources that are not related to 
Cherry Farm." 

Response: The detection of any constituent, including PCBs, can have other sources that are 
not related to Cherry Farm. However, it is evident that there is a reasonable 
potential for the erosion of contaminated soil from the Cherry Farm site into the 
Niagara River. The visual identification provided in Table 3. chapter 4.0 (Sand 
Delta Evaluation) of the "Predesign Evaluation Report," Cherry Farm Site, 
Tonawanda, New York, indicates the presence of trace metal fragments and 
cinderlslag fragments which can be contributed to the site. As such, it is 
necessary to collect additional samples for chemical analysis to characterize the 
sediments. 

Issue: "The proposed remedial action includes removal of materials from the river bank 
and subsequent stabilization of that bank." 



Response: The proposed remedial action which includes removal of materials from the river 
bank and subsequent stabilization of that bank will result in removinghsolating 
contaminated materials from the river bank. However, the extent of such 
remediation (including sediments below the low water level) is not known at this 
time. 

Issue: "There is general agreement that the materials on the river bottom as far as 100 
feet into the river are similar, even at the southern end of the site. It is unlikely, 
considering the river current, that materials from Cherry Farm would have 
migrated cross-current to these locations." 

Response: The similarity of the materials on the river bottom based on visual identification 
will be confirmed by chemical analysis. Moreover, the upstream location where 
the samples were collected during sand delta evaluation falls within the southern 
outlet and may not represent the true upstream location. It will be necessary to 
collect upstream samples further south of the southern outlet. 

A potential exists for the migration of contaminants from the site. Therefore, the 
Department will collect and analyze sediment samples from Niagara River from 
upstream. near site. and downstream locations. The extent of the proposed 
remedial action along the river bank will be based on the results of the sediment 
samples. 

'~emcor, Inc., February 12, 1993, "Predesign Evaluations Report," Cherry Farm Site, 
Tonawanda, New York, prepared for the Cherry Farm Pump Test Potentially Responsible 
Parties, Project No. 91 135. 



Declaration Statement - Record of Decision . 

Site Name and Location: 

Niagara Mohawk/Cherry Farm Site 
Town of Tonawanda, Erie County, New York 
Site Registry No. 9-15-063 
Classification Code: 2 

Statement of Purpose: 

The Record of Decision (ROD) sets forth the selected remedial action 
plan for the Niagara Mohawk/Cherry Farm Site. This remedial action plan was 
developed in accordance with the Comprehensive Environmental Response, 
Compensation and Liability Action (CERCLA) of 1980, as amended by the 
Superfund Amendments and Reauthorization Act (SARA) of 1986, and the New 
York State Environmental Conservation Law (ECL). The selected remedial plan 
complies to the maximum extent practicable with Applicant or Relevant and 
Appropriate Requirements (ARARs) of Federal and State environmental statues 
and would be protective of human health and the environment. 

Statement of Basis: 

This decision is based on the administrative record for the Niagara 
Mohawk/Cherry farm Site and upon public input to the Proposed Remedial 
Action Plan (PRAP). A copy of the administrative record is available at the 
New York State Department of Environmental Conservation (NYSDEC), 50 Wolf 
Road* Albany, New York, 12233 and copies of the RI/FS report are available 
at the Riverside Branch Library in Tonawanda, New York. A bibliography of 
these documents included as part of the administrative record is contained 
in Appendix C. A response summary that documents the public's expressed 
concerns and related correspondence from State and local government agencies 
has been included as Appendix A. Appendix B contains figures and tables of 
importance regarding the site. 

Description of Selected Remedy: 

The selected remedial action provides for protection of public health 
and safety, protection of environment, technical feasibility and performance 
and compliance with statutory requirements. Briefly the selected remedial 
action is as follows: 

The selected alternative involves a series of extraction wells and 
containment of landfill material. The selected alternative provides for the 
collection of groundwater utilizing extraction wells, treatment of the 
contaminated groundwater utilizing precipitation and activated carbon and 
containment of the landfill material with a multi-layer clay cap. This 
alternative also includes groundwater monitoring and land use deed 
restrictions. 

The groundwater extraction and treatment system would remove site 
groundwater with treatment provided for the contaminated groundwater (i.e. 
above drinking water standards). Any treated groundwater would be 



discharged to the Niagara River. The cap would contain the landfill 
materials and minimize infiltration of water into the landfill materials, 
and the groundwater extraction system would prevent groundwater from 
leaving the site until it meets drinking water standards. 

This alternative would be protective of both human health and the 
environment. Deed restrictions l'imiting the installation of drinking water 
wells and activities that would disturb the integrity of the cap-would be 
put into affect. This alternative would result in reductions in toxicity, 
mobility and volume of contaminants. Periodic inspections of the cap, 
together with operation of the groundwater extraction system would provide 
for long term effectiveness and permanence of this alternative. 

Installation of the cap could be implemented in a relatively short 
period of time while groundwater treatment is expected to be required for a 
considerable time period. The cap could be constructed using standard 
construction techniques. Activities related to construction of the cap may 
infringe upon part of the wetland, temporarily disturbing them, but the . 
wetlands, would be restored upon completion of the cap. The clay cap would 
prevent erosion of the landfill and subsequent surface runoff from the 
contaminated side slopes, thereby preventing contaminants from reaching the 
wetlands. 

The estimated cost of this alternative is approximately $17.1 million 
dollars. 

Declaration: 

  he selected remedial action will meet State and Federal ARARs by 
providing long term minimization of migration of contaminants and preventing 
direct contact. 

The remedy will satisfy, to the maximum extent practical the statutory 
preference for remedies that employ a treatment that reduces toxicity, 
mobility or volume as a principle element. 

The selected remedial action will result in a small increase in short 
term risks. Workers involved in its implementation will have the potential 
for increased exposure to increased risks due to exposure to airborne 
contaminants which may escape during the implementation of the selected 
remedial action. Appropriate monitoring and precautions will be implemented 
to minimize this risk. The implementation of this alternative is a 
relatively straight forward procedure and poses no significant problem. 

A long term groundwater monitoring program will be put into effect as 
part o f  the selected alternative. Additional protection will be required in 
the form of deed restrictions until such a time that groundwater standards 
are achieved. 

.- - - \ 
Date E d w a ~ d  0. SulliGan 
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Sect ion 1. S i t e  Locat ion and D e s c r l v t l o n  

The Cherry Farm S i t e  i s  an i n a c t i v e  l a n d f i l l  l oca ted  between R ive r  Road 
and t h e  Niagara R iver  i n  t h e  Town o f  Tonawanda, New York (see F igure  1).  
The s i t e  encompasses approximately 56 acres, 80% o f  which i s  covered by 
var ious f i l l  mater ia ls .  The e l e v a t i o n  o f  t h e  f i l l  area i s  approximately 20 
' f e e t  above t h e  o r i g i n a l  l and  surface. The f i l l  i s  surrounded on t h r e e  s ides  
by two drainage d i t ches  which' discharge t o  t h e  Niagara River. The f o u r t h ,  
the  northwest s ide,  i s  bounded by  the  Niagara River.  A designated wetland 
i s  loca ted  on the  eastern s ide  o f  t h e  f i l l  area (see F igure  2). 

Sect ion 2. S i t e  H i s t o r y  

In fo rmat ion  prov ided t o  t h e  NYSDEC b y  t h e  Colorado Fuel and I r o n  Stee l  
Coi'poration (CF&I) revealed t h a t  between 1945 and 1963 dus t  and s lags  from 
t h e  CF&I b l a s t  and open hear th  furnace operat ions were disposed a t  t h e  s i t e .  
Operations ceased i n  1963. CF&I then entered i n t o  an agreement w i t h  INS 
Equipment Company (INS) which al lowed INS t o  dispose o f  foundry sand from a 
nearby Chevrolet P l a n t  on t h e  proper ty .  

The s i t e  was purchased by Niagara Mohawk Power Corporat ion (NMPC) i n  
1970. A t  t h e  t ime o f  purchase, foundry sand was exposed a t  t h e  sur face o f  
the  f i l l  area. To prevent  erosion, t h e  sur face o f  t h e  f i l l  was capped w i t h  
approximately s i x  inches o f  c l a y  and seeded. 

Because o f  a l l eged  d isposal  o f  var ious  i n d u s t r i a l  wastes, a number o f  
s tud ies  have been conducted a t  t h e  s i t e  s ince  1978. These i n i t i a l  s tud ies  
i nd i ca ted  t h a t  var ious  i n d u s t r i e s  may have deposited waste ma te r ia l s ,  some 
which may have been hazardous a t  the  s i t e .  

Previous I n v e s t i g a t i o n s  

1. An i n i t i a l  i n v e s t i g a t i o n  was performed between 1978 and 1980 as 
p a r t  o f  a S ta te  wide program conducted by the  New York Sta te  
Interagency Task Force on Hazardous Waste. Th i s  s tudy was 
fo l lowed up by the  combined e f f o r t s  o f  the  Un i ted  States 
Geological Survey (USGS) and t h e  New York Sta te  Department o f  
Environmental Conservation (NYSDEC) between .l9l and 1983. These 
i n i t i a l  i n v e s t i g a t i o n s  i nd i ca ted  t h a t  var ious i n d u s t r i e s  may have 
deposited waste mater ia ls ,  some o f  which may have been hazardous, 
a t  the  s i t e .  Based on these e f f o r t s  NYSDEC completed a Phase I 
i n v e s t i g a t i o n  i n  1983. 

2. Phase I - June 1983, Engineering Science 

The NYSDEC contracted w i t h  Engineering Science t o  per form a Phase 
I Study. The Phase 1 Study i nd i ca ted  t h a t  the  s i t e  i s  l oca ted  i n  
t h e  Er ie-Ontar io lowlands. The bedrock o f  t h i s  reg ion  cons is ts  o f  
sedimentary rocks o f  vary ing  l i t h o l o g i e s .  As g l a c i a l  i c e  
re t rea ted  from [he region, me l t  water formed lakes I n  f r o n t  o f  t h e  
i c e  margin. This  reg ion  i s  covered by l ake  sediments (see Figures 
3 & 4 ) .  The sediments cons is t  of b lanket  s i l t  and sand, which are  
occas iona l ly  under la in  by l a c u s t r i n e  s i l t s  and c lays .  



Granular deposits in this region frequently act as shallow 
aquifers, whereas lacustrine clays, as well as tills, often 
inhibit groundwater movement. 

Borings completed during the Phase I investigation indicate that 
the site is "made landu with the uppermost natural soil layer 
occurs at approximately 23 feet below the landfill's surface. A 
shallow aquifer was found to exist within the fill material 
approximate1 y 10 feet below the fill surface. Groundwater 
movement within this aquifer is towards the Niagara River (see 
Figure 5). 

3. Phase.11 Investigation - April 1986, O'Brien and Gere 

In April 1985, Niagara Mohawk retained O'Brien and Gere Engineers 
to conduct a Phase I1 investigation in accordance with NYSOEC 
guidelines. The Phase I1 investigation included a geophysical 
survey, instal lation of seven monitoring wells, completion of five 
soil borings and collection and analysis of soil, groundwater, 
surface water and sediment samples. The site investigation 
revealed that the site is comprised of a surface landfill area 
approximately 20 feet high which was placed on top of natural fine 
to medium sand and si 1 t deposits. The landfill material is 
comprised of foundry sand, sand casts, slag and black sandy 
material. 

The chemical analysis completed on the fill material revealed the 
presence of phenolic compounds. PNAs, in addition to a variety of 
metals. Additionally PCBs were detected in the soils. The metals 
were attributed to the abundance of foundry sand and furnace slag 
known to have been used as fill material. PCBs were once largely 
used in electrical switchgear and industrial machinery. 

The groundwater analyses results revealed trace levels of some 
metals, PNAs and phthalates, all of which were found in the fill 
material. One of seven monitoring wells was found to contain 
elevated levels of aromatic compounds (benzene, toluene and 
xylene). In general, only some of the substances found in the 
soils were found to be present in the groundwater and levels of 
these compounds were found to be considerably lower in the 
groundwater. 

The surface wa:er and sediments sample analysis reveal a number of 
metals, phenolics and PNAs present. 

Geophysical Survey Results - Phase I1 
The magnetic surveys were conducted over the fill area to provide 
information recjarding the presence of buried metallic or ferrous 
materials. The sbCvey results indicated that the site contained 
large amounts of ferrous materials. 



Hydrogeol ogy 

The Phase 11 Study described t h e  groundwater f l o w  i n  bo th  the  
upper perched and lower groundwater t a b l e s  as a general northwest 
f l o w  i n  the  d i r e c t i o n  o f  t h e  Niagara River.  The groundwater 
q u a l i t y  analyses revealed detec tab le  copcentrat ions o f  mercury, 
n i cke l ,  z i n c  and arsen ic  along with t h e  presence o f  aromatics 
(benzene, to luene and xylene). The l e v e l s  o f  these compounds 
exceeded groundwater standards. Phenols were a l so  detected above 
groundwater standards. The pesticide/PCB scan detected PCBs i n  
concentrat ions ranging from 2.3 t o  63 mg/kg. 

Sediment samples from upstream and downstream i n  t h e  two drainage 
d i t ches  revealed t h e  presence o f  several  meta ls  and phenols. 

I n  sumnary, the  data generated i nd i ca ted  t h a t  contaminat ion o f  t h e  
shal low groundwater a q u i f e r  w i t h  organic chemicals and t h e  
presence o f  hazardous substances i n  t h e  f i l l  mater ia l .  It was 
determined t h a t  an RI/FS would be needed t o  determine t h e  f u l l  
ex ten t  o f  t h e  problems and scope o f  remediat ion. 

Based on the  Phase I1  Study a d d i t i o n a l  i n fo rma t ion  was requ i red  t o  
supplement the  e x i s t i n g  data i n  o rder  to:  

- Assess the  areal  ex ten t  and e f f e c t s  o f  the  hazardous 
m a t e r i a l s  i n  the  p r o j e c t  area; - I d e n t i f y  and evaluate remedial a l t e r n a t i v e s  se lec ted  t o  
m i t i g a t e  contaminat ion problems t h a t  pose t h r e a t s  t o  t h e  
environment o r  t o  t h e  p u b l i c  h e a l t h  as determined by t h e  
f i e l d  work and r i s k  assessment conducted dur ing  the  R I ;  - Recomnend remedial a l t e r n a t i v e s .  

Sect ion 3. Current  S ta tus  

Based on t h e  f i nd ings  of t h e  Phase I and I1 i nves t i ga t i ons ,  general 
s i t e  h i s t o r y  i nd i ca ted  the  p o s s i b i l i t y  t h a t  i s o l a t e d  areas o f  p o t e n t i a l l y  
hazardous ma te r ia l  cou ld  be present w i t h i n  t h e  f i l l  ma te r ia l .  To determine 
t h e  ex ten t  o f  contaminat ion a t  the  s i t e  t h e  work p l a n  c a l l e d  f o r  seven s o i l  
bor ings (see Figure 2) t o  be progressed t o  var ious  depths. Continuous s p l i t  
spoon samples were conducted through the  f i l l  ma te r ia l  (see Tables 5 and 6 
f o r  r e s u l t s ) .  

To f u r t h e r  de f i ne  the  ho r i zon ta l  and v e r t i c a l  groundwater f l o w  
p o t e n t i a l  and q u a l i t y  i n  the  s i t e  area, 23 mon i to r ing  w e l l s  were i n s t a l l e d  
a t  var ious depths. S o i l  samples were c o l l e c t e d  a t  two f o o t  i n t e r v a l s  
through the  waste f i l l  ma te r ia l  and then a t  f i v e  f o o t  i n t e r v a l s  a t  lower 
depths (see Tables 11-14 f o r  r e s u l t s ) .  Samples o f  the f i l l  face were 
c o l l e c t e d  on a l l  f o u r  sides o f  the  l a n d f i l l .  Surface s o i l  samples were a l s o  
c o l l e c t e d  a t  the  two s o f t b a l l  f i e l d s  (see Table 15 f o r  r e s u l t s ) .  

Two drainage channels f lowing along the  boundaries o f  t h e  f i l l  area 
were sampled. Seven sediment and surface water samples were taken t o  
character ize the ex ten t  of contamination (see Tables 7-10 f o r  r e s u l t s ) .  



Remedial I n v e s t i g a t i o n  Results - Nature and Extent  o f  Contamination 

The chemical a n a l y t i c a l  data r e s u l t i n g  from t h e  Remedial I n v e s t i g a t i o n  
i nd i ca ted  t h a t  t h e  exposed surface s o i l s  a l o n g t h e  s ides o f  t h e  f i l l  
contained detec tab le  concentrat ions o f  v o l  a t i  1 e organics, phenols, PAHs 
and inorganics. Sand casts found along the ' s ides  o f  t h e  f i l l  contained 
PAHs, PCBs and phthalates. Subsurface samples o f  t h e  f i l l  ma te r ia l  
were found t o  conta in  v o l a t i l e  organics, phenols, PAHs, PCBs, 
ph tha la tes  and inorganics. 

Sediment samples taken from the  drainage d i tches  running along t h e  
s ides  o f  t h e  s i t e  o f  t h e  f i l l  slopes i n d i c a t e  t h e  presence o f  PCBs i n  
t h e  southern d i t c h  which may be the r e s u l t  o f  t h e  l a n d f i l l  face eroding 
o r  m ig ra t i on  o f  a contaminant from o f f s i t e .  Surface water samples, 
however, suggest t h a t  upstream contaminant sources o f  de tec tab le  
phenols and PAH's e x i s t ,  as surface water q u a l i t y  does n o t  degrade as 
i t  moves across t h e  s i t e .  

Groundwater a n a l y t i c a l  r e s u l t s  i nd i ca ted  t h a t  t h e  v o l a t i l e  organic 
contaminants were h o r i z o n t a l l y  m ig ra t i ng  towards t h e  Niagara River.  
Concentrat ions o f  PCBs i n  the on s i t e  groundwater were p r i m a r i l y  
detected i n  the  shal low we l ls .  The PCB contaminat ion was a t t r i b u t e d  t o  
t h e  sediment found i n  the  groundwater sample. PCBs d i d  n o t  appear t o  
be moving e i t h e r  h o r i z o n t a l l y  o r  v e r t i c a l l y .  Tables 5 t h r u  15 show the  
complete r e s u l t s  o f  a l l  t h e  sampling analyses completed a t  t h e  s i t e .  
The f o l l o w i n g  c h a r t  sumnarizes t h e  ranges o f  t h e  var ious  contaminants 
found a t  t h e  s i t e :  

Type o f  Analysis Anal y tes  Range 

Organic/Subsurface Soi 1s Phenol 410 ppb - 5600 ppb 
Benzene 4 ppb - 200 ppb 
Napthal ene 920 ppb - 73,000 ppb 
PCB (A roc lo r  280 ppb - 89,000 ppb 

1248) 

Inorgan ic  Analys is lSur face S o i l s  Arsenic 2 ppm - 44 ppm 
Chromium 7 ppm - 155 ppm 
Lead 15 ppm - 651 ppm 

Inorganic Analyses/Surface Water Arsenic 25 ppb - 49 ppb 
Chromium 9 ppb - 45 ppb 
Lead 9 ppb - 69 ppb 

Organic Analyses/Sedirnent 

Inorganic Analyses/Sedirnen 

PCBs (A roc lo r )  1000 ppm 

t Arsenic 7 ppm - 77 ppm 
Lead 41 ppm - 121 ppm 
Magnesi um 9360 ppm - 18,200 ppm 

Viny l  22 ug/ l  - 124 ug/ l  
Chlor ide 
Tr ich loroethene 11 ug/ l  - 14  ug / l  
Toluene 12 ug/ l  '- 140 ug / l  
Xylene 9 ug/ l  - 170 ug/ l  
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Type o f  Analys is  Analytes Ranse 
G .  PCB/Groundwater (A roc lo r  1248) 1 mg/l - 180 mg/l 

H. Inorganic/Surface Soi 1s Arsenic 1 ppm - 11 ppm 
Chromi um 6 ppm - 633 ppm 

Contaminant Fate and Transport  

The r e s u l t s  o f  t h e  eva lua t ion  o f  the  s i t e  r e l a t e d  contaminant f a t e  and 
t r a n s p o r t  i nd i ca ted  two pathways f o r  p o t e n t i a l  human exposure t o  s i t e  
contaminants. These pathways are: 1) t h e  d i r e c t  contac t  
pathway, w i t h  exposed sur face s o i l s  conta in ing  s i t e  contaminants 
p r o v i d i n g  a source f o r  i n c i d e n t a l  i nges t i on  o f  s i t e  contaminants and 2) 
t h e  surface water exposure pathway, which cou ld  r e s u l t  f rom exposed 
sur face s o i l s  being eroded i n t o  sur face water. 

Based on the  a n a l y t i c a l  r e s u l t s  the  major i d e n t i f i e d  pathway f o r  
m ig ra t i on  of substances from t h e  Cherry Farm S i t e  i s  t h e  groundwater 
system. Based on data col lected,  t h e  receptor  f o r  m ig ra t i on  o f  
substances from t h e  s i t e  appears t o  be t h e  Niagara River.  T h i s  r i v e r  
has been i d e n t i f i e d  as an area o f  concern t o  NYSDEC as w e l l  as t o  E r i e  
and Niagara Counties and Canada as discussed i n  t h e  Niagara R iver  
Toxics Comnittee Report o f  1984 (NRTCR). O f  t h e  261 NRTCR substances 
47 have been i d e n t i f i e d  i n  t h e  groundwater a t  t h e  Cherry Farm S i te .  
These substances can be d i v ided  i n t o  f i v e  general groups: v o l a t i l e s  
organics, PAHs, phenols, PCBs and inorganics.  To assess t h e  p o t e n t i a l  
impact o f  the  s i t e  on the  Niagara River,  load ing  c a l c u l a t i o n s  were 

' 

completed f o r  these groups o f  substances. The r e s u l t s  a re  presented 
below: 

Chemical Class Loading lbs./Year 

V o l a t i l e  Organics 
Phenols 
PNA 
PCB 
Inorganics 

The groundwater pathway i s  considered func t i ona l  by contac t  w i t h  the  
f i l l  ma te r ia l  and by the  f a c t  t h a t  groundwater analyses has i nd i ca ted  
the presence o f  compounds consis tent  w i t h  those found i n  t h e  f i l l  
ma te r ia l  a t  the  s i t e .  The groundwater pathway however, i s  considered 
incomplete s ince no receptor  and p o t e n t i a l  uptake mechanism by which 
compounds can be absorbed i n t o  the  l i v i n g  system i s  present. I n  the 
Town o f  Tonawanda each res ident  i s  supp l ied  by municipal water. As 
such there i s c u r r e n t l y  no p o t e n t i a l  f o r  groundwater exposure t o  humans. 
However, groundwater standards have been exceeded f o r  PCBs, ph tha la tes ,  
PAHs, VOCs and metals.  I t  i s  the  o b j e c t i v e  o f  the selected remedia? 
a l t e r n a t i v e  t o  e l im ina te  and/or reduce t h e  t o t a l  loading t o  the  Niagara 
River  as documented by the conclusions found i n  the.NRTCR. 



Risk  Assessment 

It was determined based on the *va lua t ion  o f  sample concentrat ions and 
p o t e n t i a l  exposure routes, t h a t  on l y  chron ic  exposure t o  t h e  exposed 
s o i l s  along the  s ides o f  t h e  f i l l  would pose an unacceptable hea l th  
r i s k .  Lead, a rsen ic  and PCBs represent  t h e  compounds which exceed the  
USEPA's acceptable range' o f  excess cancer r i s k .  To e l im ina te  o r  reduce 
t h e  p o t e n t i a l  h e a l t h  r i s k ,  t h e  remedial ob jec t i ves  t h a t  were i d e n t i f i e d  
as being app l icab le  are: 

1. Reduce the  p o t e n t i a l  f o r  d i r e c t  contac t  exposure w i t h  t h e  l a n d f i l l  
s i t e s .  

2. Contro l  sur face runo f f .  

Sect ion 4. Enforcement Status 

A chronological  review o f  t h e  enforcement s t a t u s  fo l lows:  

NYSDEC enters  i n t o  a Consent Order w i t h  Niagara Mohawk on 
December 3, 1985 f o r  a Phase I1 Inves t i ga t i on .  

Based on Phase I 1  Report NYSDEC determines t h a t  a s i g n i f i c a n t  
t h r e a t  t o  t h e  environment ex i s t s .  

NMPCo submits work p lan  f o r  RI/FS i n  October 1986. 

September 1987 NMPCo submits rev i sed  work p lan.  

January 1988 admin i s t ra t i ve  costs submitted. 

A p r i l  1988 NMPCo enters  i n t o  an agreement (consent order)  w i t h  
NY SDEC . 
J u l y  1989 R I  Report submitted. 

August 1989 R I  repor ted accepted by the  NYSDEC. 

October 1989 FS Report submitted. 

May 1990 FS Report accepted by the  NYSDEC. 

Several PRPs have been o f fe red  the chance t o  en ter  i n t o  an agreement t o  
perform the work bu t  have decl ined. Several o f  those PRPs inc lude  A l l i e d  
Signal,  Colorado Fuel and I r o n  and General Motors. 

Sect ion 5. Goals f o r  the  Remedial Ac t ion  

General ob jec t i ves  o f  the remedial a c t i v i t i e s  a t  the  s i t e  would e n t a i l  
c o n t r o l l i n g ,  min imiz ing or  e l im ina t i ng  the m ig ra t i on  o f  contaminants from 
the  s i t e .  

Human h e a l t h  r i s k s  f o r  contaminants i n  s i t e  sur face water and 
groundwater were addressed d i r e c t l y  by s e t t i n g  remedial ob jec t i ves  based on 
the  app l icab le  New York S t a t e  c r i t e r i a .  



Compliance with ARARs 

Section 121 (d) of CERCLA requires that remedial actions comply with 
applicable or relevant and appropriate requirements (ARARs). 
Appl i cab1 e requirements are those cleanup standards, standards of 
control, and other substantive environmental. protection requirements, 
criteria, or limitations promulgated under Federal or State law that 
specifically address a hazardous substance, pollutant, containment, 
remedial action, location or circumstance at a CERCLA site. Relevant 
and appropriate requirements are those cleanup standards, standards of 
control and other substantive environmental protection requirements, 
criteria or limitations promulgated under Federal or State law, that 
while not "applicable" to a hazardous substance, pollutant or 
containment, remedial action, location or other circumstance at a 
CERCLA site address problems or situations sufficiently similar to 
those encountered at the CERCLA site that their use is well suited to 
that particular site. 

SARA does allow selection of remedies which do not attain all ARARs, 
provided one or more of six waiver conditions are met and protection of 
human health and the environment remains assured. The six waiver 
conditions are: fund balancing, technical impracticability, interim 
remedy, greater risk to human health and the environment, inconsistent 
application of State standards, or attainment of equivalent standard of 
performance. Alternatives are developed and refined throughout the 
CERCLA process to ensure either that they would meet all of their 
respective A R M S  or that there is good rationale for waiving an ARAR. 
There are three types of ARARs: chemical specific, location specific, 
and action specific ARARs. 

Chemical specific ARARs are usually health or risk based numerical 
values or methodologies which when applied to site specific conditions. 
result in the establishment of numerical values. These values 
establish the acceptable amount or concentration of a chemical that may 
be found in, or discharged t o  the ambient environment. Chemical 
specific ARARs for this site are applicable or relevant and appropriate 
to air emissions, surface water and groundwater standards. 

Alternatives 2, 3, 4, and 5 require installation of a vegetated, 
multi-layer cover on the landfill. This cover would prevent future 
fugitive air emissions. During construction activities the slopes of 
the existing side slopes of the landfill would be graded to 
appropriate, stable slopes. These construction activities would 
increase the propensity for fugitive emissions. These emissions would 
be minimized through the use of dust suppressants and temporary cover 
as needed. 

Alternative 6 requires treatment of the surface landfill material, 
replacement of the trea:ed material, grading to reduce side slopes, and 
installation of a low permeability, vegetated cover on the site. 
Construction activities would increase the possibility of fugitive 
emissions. Dust suppressants a n d  temporary cover would be used to 
minimize fugitive emiss:ons i f  needed. 



Maximum Containment Levels (MCLs) promulgated under t h e  Federal Safe 
Dr ink ing  Water Act  and t h e  New York Sta te  Pub l i c  Hea l th  Law Sect ion are  
app l i ed  a t  t h e  p o i n t  o f  d i s t r i b u t i o n  t o  a p u b l i c  water system. MCLs 
a r e  n o t  app l i cab le  t o  t h e  Cherry Farm Site, as t h e  groundwater i s  n o t  
used t o  supply a p u b l i c  water system. Although a f u t u r e  groundwater 
user has n o t  been i d e n t i f i e d ,  MCLs are  re levan t  and appropr ia te  because 
t h e  s i t e  groundwater cou ld  p o t e n t i a l l y  be used as a d r i n k i n g  water 
source. 

Discharge t o  a sur face water body i s  an a c t i o n  which must be conducted 
i n  accordance w i t h  t h e  chemical-speci f i c  requirements es tab l ished i n  
accordance w i t h  t h e  Clean Water Act. The Clean Water Ac t  requtrements 
a r e  implemented by  t h e  SPDES program. D i r e c t  discharges o n s t t e  would 
be exempt f rom t h e  procedural and admin i s t ra t i ve  requirements o f  t h i s  
program. The techn ica l  requirements o f  t h i s  program, which r e q u i r e  
t h a t  any discharge comply w i t h  e f f l u e n t  1 i m i t a t i o n s  es tab l ished i n  
accordance w i t h  t h e  Clean Water Ac t  would, however, be r e l e v a n t  and 
appropr iate.  The e f f l u e n t  1 i m i t a t i o n s  which are  r e l e v a n t  and 
appropr ia te  t o  o n s i t e  discharges from the  s i t e  i nc lude  Sta te  Water 
Q u a l i t y  Standards based on t h e  rece i v ing  stream and technology 
l i m i t a t i o n s  based on bes t  p ro fess iona l  judgement. 

I n  add i t i on ,  t h e  sur face water bodies o n s i t e  would be requ i red  t o  meet 
Ambient Water Q u a l i t y  Standards (AWQS) promulgated under 6 NYCRR Par t  
701. The drainage channels are en te rm i t t en t  streams, and the re fo re  are  
c l a s s i f i e d  as Class D sur face water. The Class D AWQS a r e  app l i cab le  
as chemical -speci f ic  ARARs f o r  t h e  sur face water i n  t h e  drainage 
channels. Upon complet ion o f  the  remedy f o r  t h e  Cherry Farm S i t e ,  
t he re  would be no con t r i bu t i ons  from the s i t e  t o  t h e  drainage channels 
which would cause excursions o f  t h e  Class D AWQS. The Niagara River  i s  
a Class A sur face water, as i t  sewers as a source o f  po tab le  water. 
Therefore, t h e  Class A AWQS are app l icab le  chemical -speci f ic  ARARs f o r  
t h e  Niagara River .  Discharges from the  s i t e  t o  t h e  Niagara R iver  would 
be o f  s u f f i c i e n t  q u a l i t y  so as t o  n o t  cause cont ravent ion  o f  these 
standards o r  e x i s t i n g  concentrat ions i n  the  Niagara River .  

Locat ion  s p e c i f i c  ARARs s e t  r e s t r i c t i o n s  on a c t i v i t i e s  based on the  
c h a r a c t e r i s t i c s  o f  the  s i t e  o r  imnediate environs. Locat ion  s p e c i f i c  
ARARs may r e s t r i c t  the  conduct o f  a c t i v i t i e s  s o l e l y  because they occur 
i n  spec ia l  l oca t i ons .  Two p o t e n t i a l  l o c a t i o n  s p e c i f i c  ARARs f o r  the  
s i t e  were i d e n t i f i e d  p e r t a i n i n g  t o  wetlands and f l o o d  p l a i n s .  There i s  
a wetland a long the  eastern and nor thern sides o f  the  Cherry Farm S i te .  

A l l  a l t e r n a t i v e s  would achieve compliance w i t h  the  wetland requirements 
by main ta in ing  t h e  wetland area t o  t h e  ex ten t  possib le.  Overa l l  the  
remedial a l t e r n a t i v e s  are p r o t e c t i v e  o f  the  wetland, because they serve 
t o  e l i m i n a t e  the  p o t e n t i a l  m ig ra t i on  o f  contaminants t o  t h i s  area. 

The Cherry Farm S i t e  i s  located i n  the 100 year f l o o d  p l a i n .  However, 
the  Niagara River  100 year f l o o d  e leva t i on  i s  on ly  one ( 1 )  f o o t  h igher  
than the  bottom o f  the e x i s t i n g  l a n d f i l l .  Act ions taken w i t h  respect  
t o  t h i s  s i t e  are n o t  expected t o  f u r t h e r  a f f e c t  the  f l o o d  p l a i n .  Due 
t o  t h e  minimal r i s e  i n  depth expected from the 100 year f lood,  washout 



of the landfill or cover would not occur. Periodic inspections and 
maintenance as required would maintain the integrity of the landfill 

Action specific ARARs set controls or restrictions on particular types 
of actions related to management of hazardous substances, pollutants or 
contaminants. Table (16) identifies Federal and New York State action 
specific ARARs. 

The landfill material does contain areas with PCBs in concentrations 
exceeding 50 mg/kg which under NYCRR Chapter 373 requires management of 
the site. 

ARARs qre alternative specific, therefore each alternative would not be 
impacted by each law or regulation previously discussed. Table 17 
identifies alternative specific ARARs. 

A brief discussion for the ARARs of the recomnended remedial 
Alternative 3 follows. Alternative 3 requires the installation of a 
cap and groundwater extraction and treatment system. These containment 
and groundwater treatment measures would also prevent transportation of 
contaminants by air or surface water and achieve compliance with these 
ARARs. 

, The NYCRR Part 360 landfill closure requirements would be relevant and 
appropriate to the cap. These requirements would be achieved through 
proper design of the cap which provides for minimization of migration 
of liquids, promotion of controlled surface runoff, minimization of 
erosion, and prevention of run-on. The required amendment would be 
made to the site and a groundwater monitoring program would be 
instituted. Site groundwater presently contains some contaminants at 
concentrations exceeding drinking water standards. Alternative 3 would 
prohibit the use of site groundwater as a drinking water source through 
the use of deed restrictions. 

Section 6. Description and Evaluation of Alternatives 

The technology identification and screening process includes the 
development of remedial action objects; development of general.response 
actions; identification and screening of remedial technologies and process 
options; and evaluation of remedial technologies and process options. 

The following remedial action objectives have been developed for this 
site: 

1. Prevent ingestion of groundwater containing volatile organics, 
semi-volatile organics, PCBs or metals in concentrations exceeding 
drinking water standards. 

2. Prevent direct exposure with landfill materials which contain 
arsenic, lead and PCBs in concentrations exceeding the reference 
dose. 

3. Prevent the potential for surface runoff to erode landfill 
materials from exposed side slopes into on site surface water 
channels. 



4. Prevent contaminant loading of the Niagara River via subsurface 
groundwater contamination. 

A. Technology Options 

This step identifies potentially applicable' remedial technologies. 
Process options are screened mainly on the basis of technical 
implementabil i ty. The technical implementabil ity of each identified option 
is evaluated with respect to site contaminant information, physical 
characteristics, volumes of affected media, and probable exposure levels. 

Technologies and process options identified for the site are described 
and screened for applicability in Table (1 thru 4). 

All the potentially applicable remedial technologies associated with 
the landfill material institutional action passed the preliminary screening. 
These technologies included access restrictions and monitoring. 

There are two remedial technologies associated with landfill material 
containment general response action: capping and land disposal. The volume 
of contaminated fill material at the Cherry Farm Site is of such a magnitude 
as to make removal of the entire volume of fill material technically 
infeasible. The total volume of fill is approximately one million cubic 
yards, based on a fill area of approximately 40 acres and an average depth 
of fill of approximately 15 feet. Assuming trucks with a 20 ton capacity 
approximately 50.000 truckloads would be required to complete the excavation 
of the site. Assuming 20 truck loads could be scheduled per day, it would 
take 2,500 days to transport the excavated material to an offsite facility. 
Thus an offsite management alternative would require approximately 10 years 
for transportation alone. 

The remedial technologies associates with the general response action 
for on site treatment of landfill material include: thermal treatment. 
chemical/physical treatment, and biological treatment. Biological treatment 
is not expected to be an effective technology for the treatment of fill 
material. 

The thermal treatment technologies under consideration for the landfill 
materials are incineration and in-situ vitrificaton. Onsite thermal 
treatment is not expected to be feasible for the entire volume of landfill 
material. It would take approximately 20 years to treat 1.0 mill ion cubic 
yards. Furthermore, incineration would not provide treatment for the 
inorganic constituents contained in the fill material. 

In-situ vitrification at a rate of 800 tons per week would require 52 
years to treat the entire landfill volume. 

Onsite chemical/physical treatment options include stabilization and 
soil washing/extraction. Stabilization of one million cubic yards would 
take between 8 to 27 years. There are several commercial soil 
washing/extraction units in operation. If two 20 ton per hour units are 
used it would take approximately 20 years to treat the landfill material. 



Based on t h e  t ime requ i red  f o r  treatment, chemical/physical o f  a l l  l a n d f i l l  
ma te r i a l s  i s  considered t e c h n i c a l l y  i n feas ib le .  

Removal and/or o f f s i t e  t reatment  o r  containment o f  p a r t  o f  t h e  l a n d f i l l  
ma te r i a l  may be t e c h n i c a l l y  feas ib le ,  as t h e  t ime frame requ i red  i s  g r e a t l y  
reduced. Treatment o f  t h e  sur face l a n d f  ill mate r la l  , fo l lowed by  
replacement o f  the  t rea ted  m a t e r i a l  would s a t i s f y  t h e  remedial o b j e c t i v e  
t h a t  requ i res  prevent ion  o f  d i r e c t  contac t  exposure. 

E l im ina t i on  o f  t h e  general response a c t i o n  of treatment o f  l a n d f i l l  
ma te r i a l  as i t  app l i es  t o  a l l  l a n d f i l l  mater ia l ,  based on t h e  l a r g e  volume 
of low concentrat ion l a n d f i l l  ma te r i a l  i s  cons is ten t  w i t h  USEPA guidance. 

Removal and on/of f  s i t e  t reatment  o r  containment o f  p a r t  o f  t h e  
l a n d f i l l  mater ia l ,  however, may be t e c h n i c a l l y  f e a s i b l e  as t h e  t ime  frame 
requ i red  f o r  t h e  a c t i o n  may be reduced subs tan t i a l l y .  Treatment o f  t h e  
sur face l a n d f i l l  ma te r i a l ,  f o l l owed  by  replacement o f  t h e  t r e a t e d  l a n d f i l l  
ma te r i a l  would s a t i s f y  t h e  remedial o b j e c t i v e  t h a t  requ i res  prevent ion  by  
d i r e c t  exposure. The remedial technologies f o r  treatment o f  sur face 
l a n d f i l l  ma te r i a l  a re  thermal treatment,  physical/chemical t reatment  and 
b i o l o g i c a l  treatment. Wi th t h e  except ion o f  physical/chemical t reatment  t h e  
o ther  remedial technologies are  n o t  acceptable f o r  t h i s  s i t e .  

A d iscussion o f  each remedial technology process op t i on  which passed 
t h e  technology screening fo l lows.  

1. I n s t i t u t i o n a l  Act ions 

The groundwater i n s t i t u t i o n a l  remedial technologies which passed the  
i n i t i a l  screening inc lude deed r e s t r i c t i o n s  and groundwater moni tor ing.  The 
l a n d f i  11 ma te r ia l  i n s t i t u t i o n a l  remedial technologies which passed t h e  
screening inc lude access r e s t r i c t i o n s  (deed r e s t r i c t i o n s  and fenc ing)  and 
groundwater moni tor ing.  A d e s c r i p t i o n  o f  t h e  process opt ions which passed 
t h e  screening fo l lows.  

Deed R e s t r i c t i o n s  

Deed r e s t r i c t i o n s  incorporated i n t o  a proper ty  deed might  inc lude l and  
use r e s t r i c t i o n s  t h a t  would prec lue the  conduct o f  a c t i v i t i e s  which would 
expose contaminated m a t e r i a l s  and thereby l i m i t  d i r e c t  contac t  exposure. 
Res t r i c t i ons  prec lud ing  the placement o f  d r i n k i n g  water w e l l s  u n t i l  such 
t ime as the groundwater a t t a i n s  d r i nk ing  water standards. 

Fencing 

Fencing would cons i s t  o f  p lac ing  a fence around the  contaminated area 
t o  l i m i t  access and thereby reduce r i s k s  o f  d i r e c t  contact  w i t h  contaminated 
ma te r ia l s .  

Groundwater Mon i to r ing  

Per iod ic  sampling and ana lys is  o f  groundwater would be i n i t i a t e d .  
Mon i to r ing  prov ides a means o f  excessing the cond i t ions  and the  r a t e  o f  
improvement o f  t h e  groundwater. 



2.' Containment Actions 

The groundwater containment options which passed the initial screening 
are caps and slurry walls. The landfill material containment technology 
which passed the screening is caps. A description of the process options 
which passed the screening follows. 

Capping techniques are used to cover contaminated materials. Capping 
will minimize surface water infiltration, provide for control of erosion and 
isolate and contain wastes. This is accomplished by the construction of 
relative1 y impermeable material over the contaminated material. The 
construction of a cap at this site will include grading of the side slopes 
or landfill faces to an acceptable grade. 

A multi-layered cap will be considered 'for containment at this site. 
The cap would be a three layered system consisting of an upper vegetative 
layer, underlain by a drainage layer over allow permeability layer. The low 
permeability layer would,consist of two feet of clay with a maximum 
permeability of 1 x 10 cm/sec. The drainage layer would be c o m p r i ~ ~ d  of 
six inches of gravel and sand with a permeability greater than 1 x 10 
cm/sec. The drainage layer would be isolated from the vegetated layer and 
low permeability layer with filter fabric to prevent clogging by soil fines 
and would serve to convey infiltering rainwater. The surface of the 
landfill would be comprised of a six inch vegetative layer underlain by a 24 
inch soil layer for vegetative support and frost protection. The cap would 
prohibit direct contact with contaminated materials and would minimize 
infiltration by encouraging controlled surface runoff. 

Slurry Wall 

Slurry walls are vertical subsurface barriers with low permeabilities 
used to isolate contaminated groundwater. 

3. Collection Actions 

The groundwater collection remedial technologies which passed the , 

initial screening are extraction wells and subsurface drains. 

Extraction Wells 

Extraction wells would be used at the site to either contain or remove 
contaminated groundwater. 

4. Landfill Material Treatment Actions 

The landfill material :reatment technologies which passed the initial 
screening are the physical/chevical treatment technologies of soil washing 
and stabilization. 



B. Summary o f  t h e  Evaluat ion o f  t h e  A l t e r n a t i v e s  

Process op t ions  are  evaluated us ing t h e  c r i t e r i a  o f  ef fect iveness,  
imp lementab i l i t y  and cost.  E f fec t iveness  r e f e r s  t o  t h e  p o t e n t i a l  
e f fec t iveness  o f  process op t ions  i n  hand l ing  t h e  est imated areas o r  volumes 
o f  media and meeting t h e  remediat ion goals. Imp lementab i l i t y  encompasses 
both  the  techn ica l  and admin i s t ra t i ve  f e a s i b i l i t y  o f  implementing a 
technology opt ion.  Cost i s  assessed i n  t h e  form o f  r e l a t i v e  c a p i t a l  and 
0 & M costs. 

A l t e r n a t i v e s  are  developed by  assembling general response act ions,  and 
the process op t ions  chosen t o  represent  t h e  var ious  technologies types f o r  
each media, i n t o  combinations which address t h e  s i t e .  Based on t h e  
techn ica l  i n f e a s i  b i  1 i ty o f  the  general response ac t i ons  o f  l a n d f  i 11 mate r ia l  
removal and treatment, development o f  t reatment  a l t e r n a t i v e s  f o r  t h e  e n t i r e  
volume o f  l a n d f i l l  ma te r i a l  i s  n o t  considered p r a c t i c a b l e  f o r  t h i s  s i t e .  
Treatment o f  a p o r t i o n  o f  t h e  l a n d f i l l  ma te r i a l ,  however, may be 
prac t icab le .  Therefore, w i t h  respect  t o  t h e  e n t i r e  volume o f  l a n d f i l l  
mater ia ls ,  a l t e r n a t i v e s  w i l l  address on1 y containment, 1 i m i t e d  a c t i o n  and no 
act ion.  

An add i t i ona l  a l t e r n a t i v e  w i l l  address t reatment  o f  a p o r t i o n  o f  t h e  
1 andf i 11 mater ia l .  S i x  a1 t e r n a t i v e s  have been developed f o r  t h e  s i t e .  
These a l t e r n a t i v e s  which inc lude a no ac t ion ,  a containment, and f o u r  
treatment a l t e r n a t i v e s  are described below: 

A l t e r n a t i v e  $1 - No Act ion  A l t e r n a t i v e  

Th is  a l t e r n a t i v e  would prov ide  f o r  an assessment o f  t h e  r i s k  t o  
humans and the  environment i f  no remedial ac t i ons  are  implemented. The 
no a c t i o n  a l t e r n a t i v e  would r e q u i r e  implementation o f  a groundwater 
mon i to r ing  program. 

A l t e r n a t i v e  $2 - Containment A l t e r n a t i v e  

Th is  a l t e r n a t i v e  would conta in  t h e  waste and r e s u l t  i n  min imiz ing 
t h e  contaminant t r a n s p o r t  mechanisms by which t h e  contaminants may 
leave the  s i t e .  Th i s  a l t e r n a t i v e  prov ides containment through 
i n s t a l l a t i o n  o f  a c i r cumfe ren t i a l  s l u r r y  w a l l  surrounding t h e  
contaminant plume and i n s t a l l a t i o n  of a cap over the  l a n d f i l l  ma te r i a l .  
Also inc luded i n  t h i s  op t i on  are groundwater mon i to r ing  and deed 
r e s t r i c t i o n s .  The s l u r r y  wa l l  would be composed o f  s o i l  benton i te  
s l u r r y  and would be keyed t o  the  till and/or bedrock. The cap would 
conta in the  l a n d f i l l  ma te r i a l s  and min imize i n f i l t r a t i o n  o f  water i n t o  
the  l a n d f i l l  mater ia ls ,  and the  s l u r r y  w a l l  would minimize ho r i zon ta l  
f l o w  o f  groundwater beneath the s i t e .  

A l t e r n a t i v e  # 3  - Groundwater E x t r a c t i o n  and Containment o f  
L a n d f i l l  Ma te r i a l  

Th is  provides f o r  the c o l l e c t i o n  o f  groundwater u t i l i z i n g  
e x t r a c t i o n  we l ls ,  t reatment o f  the contaminated groundwater u t i l i z i n g  
p r e c i p i t a t i o n  and ac t i va ted  carbon, and containment o f  t h e  l a n d f i l l  
ma te r i a l  w i t h  a m u l t i - l a y e r  c lay  cap. Th is  a l t e r n a t i v e  a lso  inc ludes 
groundwater mon i to r ing  and land use deed r e s t r i c t i o n s .  



The groundwater extraction and treatment system would remove site 
groundwater with treatment prov.ided for the contaminated groundwater 
(i.e. above drinking water standards). Any treated groundwater would 
be discharged to the Niagara River. The cap would contain the landfill 
materials including contaminated ditch sediments and minimize 
infiltration of water into the landfill materials, and the groundwater 
extraction system would prevent groundwater from leaving the site until 
it meets drinking water standards. 

Alternative #4 - Extraction Wells, Upgradient Slurry Wall, Cap 
This alternative provides for collection of site groundwater 

utilizing extraction wells, treatment of the extracted groundwater, 
installation of an upgradient slurry wall to prevent intrusion of 
offsite groundwater and installation of a multi-layer clay cap over 
landfi 11 materials. This a1 ternative also includes groundwater 
monitoring and land use deed restrictions. 

Following treatment, groundwater would be discharged to the 
Niagara River. The cap would contain the landfill materials and 
minimize infiltration of water into the landfill materials, and the 
upgradient slurry wall and groundwater extraction system would prevent 
contaminated groundwater from 1 eavi ng the site. 

Alternative 6 5  - Groundwater Collection System, Extraction Wells and 
Capping 

Alternative #5 is similar to Alternative 14, except that intrusion 
of upgradient groundwater is prevented through use of a collection 
system instead of a barrier. Alternative 6 5  provides for collection of 
site groundwater utilizing extraction wells, treatment of the 
groundwater, installation of an upgradient interceptor trench to 
prevent intrusion of offsite groundwater and installation of a 
multi-layer clay cap over landfill materials. This alternative also 
includes groundwater monitoring and land use deed restrictions. 

The upgradient groundwater interceptor trench would reduce the 
amount of groundwater to be collected and treated by minimizing 
upgradient contributions to site groundwater. Groundwater collected by 
the interceptor trench would be discharged to the nearest surface water 
body. 

Alternative #6 - Soil Washing 
Alternative 116 provides for treatment of the surface four to six . 

feet of landfill material utilizing a soil extraction/washing 
technology. Treated soil would be returned to the site and capped with 
a layer of low permeability soil. Residuals generated from the soil 
washing process would be treated, with ultinate disposal in an approved 
offsite facility. Alternative #6 also provides for groundwater 
collection and treatment. 

The groundwater extraction and treatment system would be 
identical to that of Alternative h3, with the exception of size. The 



groundwater extraction system would require greater capacity to provide 
treatment for precipitation which infiltrates through the landfill. 

The following table gives a detailed cost breakdown for each of the six 
(6) a1 ternatives: 

A1 ternative Capital Cost Annual 0 & M Total Present Worth 

Selection of Recomnended Alternative 

Remedial Alternative t 3  has been recomnended for implementation at the 
Cherry Farm Site. Alternative #3 would protect human health and the 
envi-onment through collection and treatment of contaminated groundwater and 
containment of the landfill materials. The groundwater collection system 
would collect contaminated groundwater for subsequent treatment. These 
measures, in conjunction with deed restrictions preventing the installation 
of wells and activities which would disturb the integrity of the cap would 
eliminate the potential for direct contact exposure to contaminants and 
transport of the contaminants with groundwater. This alternative would 
result in reductions in toxicity, mobility, and volume of contaminants. 
Periodic inspection of the cap, together with operation of the groundwater 
extraction system would provide for long term effectiveness and permanence 
of this alternative. 

Installation of the cap could be implemented in a relatively short 
period of time while groundwater treatment is expected to be required for a 
considerable time period. The cap could be constructed using standard 
construction techniques. Activities related to construction of the cap may 
infringe upon part of the wetland, temporarily disturbing them, but the 
wetlands would be restored upon completion of the cap. The clay cap would 
prevent erosion of the landfill and subsequent surface runoff from the 
contaminated side slopes, thereby preventing contaminants from reaching the 
wetland. 

Conceptual Design 

The recommended Alternative #3 includes the installation of a 
multi-layer clay cap over the landfill, groundwater extraction wells, and a 
treatment system for contaminated groundwater. Groundwater monitoring, 
fencing, and deed restrictions will also be implemented. 

Construction activities would be initiated by establishing proper 
grades on the landfill. This would entail cutting the existing sides of the 
landfill to slopes no greater than approximately one vertical on 4.5 
horizontal. Additional clean backfill would be brought on site to establish 



t o p  slopes o f  a t  l e a s t  5%. Once the  f i n a l  grade has been es tab l ished t h e  
groundwater e x t r a c t i o n  w e l l s  would be i n s t a l l e d .  P ip ing  would l ead  from t h e  
we1 1 s t o  the  groundwater t reatment  system. 

A t  t h i s  po in t ,  t h e  m u l t i - l a y e r  cap would be constructed. The 
groundwater t reatment  p l a n t  would be i n s t a l l e d ,  w i t h  discharge p i p i n g  
lead ing  t o  t h e  drainage channel. S t a r t  up o f  t h e  groundwater e x t r a c t i o n  
system would occur a f t e r  t h e  cap cons t ruc t i on  i s  completed. Based on s i t e  
hydrogeology, the  groundwater e x t r a c t i o n  and t reatment  system would be 
operated a t  a f l o w  r a t e  o f  approximately 10 gallons/minute. 

The e x t r a c t i o n  system would c o n s i s t  o f  f o u r  w e l l s  which would be used 
t o  t r e a t  the  approximate 12.500 gal lons/day f l o w i n g  beneath t h e  s i t e .  

S i t e  fenc ing  would be i n s t a l l e d  cons i s t i ng  o f  a s i x  f o o t  h i g h  chain 
l i n k  fence. Proper ty  deed r e s t r i c t i o n s  cou ld  be imposed a t  any p o i n t  du r ing  
implementation o f  t h e  remedy b u t  these deed r e s t r i c t i o n s  would n o t  prec lude 
f u t u r e  use o f  t h e  s i t e  prov ided appropr ia te  measures are  taken du r ing  t h e  
design and cons t ruc t ion  o f  t h e  remedial ac t ion .  Rather they would prov ide  
add i t i ona l  p r o t e c t i o n  aga ins t  p o t e n t i a l  exposure t o  low l e v e l  contaminants 
a t  t h e  s i t e .  The deed r e s t r i c t i o n s  would i nc lude  measures t o  prevent  t h e  
i n s t a l l a t i o n  o f  d r i n k i n g  w e l l s  a t  t h e  s i t e ,  and r e s t r i c t  a c t i v i t i e s  which 
could a f f e c t  t h e  i n t e g r i t y  o f  t h e  cap. 

Standard cons t ruc t ion  methods would be used t o  implement t h i s  
a l t e r n a t i v e .  Level C o r  D p r o t e c t i o n  i s  expected t o  be adequate t o  p r o t e c t  
on s i t e  workers du r ing  cons t ruc t ion .  

Supplemental Considerat ions 

The Town o f  Tonawanda i s  p resen t l y  cons ider ing  developing t h e  
Water f ront  Region along the  Niagara River .  Representat ives o f  t h e  Town o f  
Tonawanda foresee the  development o f  the  Cherry Farm S i t e  as a p u b l i c  park 
which would inc lude the  f o l l o w i n g  items: 

8-10 Boat Launching Ramps 
Pub l i c  Marina (150-200 s l i p s )  
F ish ing  P i e r s  
P i c n i c  Area 
Band She l l  
Concession Stands 
Restrooms 
Boat Suppl ies and Services 

No design d e t a i l s  f o r  the development o f  such a p u b l i c  park are 
ava i l ab le  a t  t h i s  t ime. Should the Town decide t o  undertake such a venture 
i t  must be made c l e a r  t h a t  cons t ruc t ion  a c t i v i t i e s  r e l a t e d  t o  the  bu i l d ings ,  
marina, and park f a c i l i t i e s  would r e q u i r e  ca re fu l  p lanning and would on ly  be 
acceptable i f  the i n t e g r i t y  o f  the  cap i s  maintained. Design d e t a i l s  which 
would impact f i n a l  topography, such as road l oca t i ons ,  b u i l d i n g s  and u t i l i t y  
l oca t i ons ,  drainage pathways, r i v e r  access and other  f a c t o r s  would have t o  
be incorporated i n t o  t h e  cap design. Dur ing and subsequent t o  cons t ruc t ion ,  
inspect ions o f  the  cap and repa i r  o f  any damage caused dur ing  cons t ruc t i on  
would be requi red.  



- Development o f  marina f a c i l  i t i e s  would require excavation o f  l a n d f i l l  
mater ia ls excavated f o r  marina construction could be u t i l i z e d  as f i l l  
materi a1 without compromising park or 1 andf i 11 cover topographic 
requirements. 

Regardless o f  the land use a t  the s i te ,  t o  ensure the i n t e g r i t y  o f  the 
cap a deeper vegetative support layer would be.required. Construction o f  
foundations and underground u t i l i t i e s  would not  be allowed unless s u f f i c i e n t  
embankment materials were provided t o  prevent the structures. from impacting 
the i n t e g r i t y  o f  the cap. 

Any fu ture development o f  the s i t e  by the Town o f  Tonawanda fol lowing 
the proposed remediation by Al ternat ive #3 would require a deeper vegetative 
support layer i n  the cap and reduced slopes. This would r e s u l t  i n  an 
increase i n  the height o f  the l a n d f i l l ,  however, t h i s  would no t  preclude 
development o f  the s i te .  

The Town should be made aware o f  t h a t  the above provis ions have not  
been provided f o r  i n  the conceptual design. Niagara Mohawk i s  constrained 
by con f l i c t i ng  regulatory pol icy, i n  addi t ion t o  f inanc ia l  consideration, t o  
l i m i t  i t s  response a c t i v i t y  t o  measures contemplated t o  meet the 
requirements o f  the National Contingency Plan. Niagara Mohawk i s  w i l l i n g  t o  
provide the Town o f  Tonawanda whatever reasonable assistance i t  can, short 
o f  incurr ing addi t ional  f inanc ia l  l i a b i l i t y .  



Sect ion 7. Sumnary o f  t h e  Government's Decis ion 

Remedial A l t e r n a t i v e  #3 has been recomnended f o r  implementation a t  the  
Cherry Farm S i te .  A l t e r n a t i v e  #3 would p r o t e c t  human h e a l t h  and t h e  
environment through c o l l e c t i o n  and t reatment  o f  contaminated groundwater 
and containment o f  t h e  l a n d f i l l  mater ia ls .  The groundwater c o l l e c t i o n  
system would c o l l e c t  contaminated groundwater f o r  subsequent treatment.  
These measures, i n  con junc t ion  w i t h  deed r e s t r i c t i o n s  prevent ing  t h e  
i n s t a l l a t i o n  o f  w e l l s  and a c t i v i t i e s  which would d i s t u r b  t h o  i n t e g r i t y  
o f  the  cap would e l i m i n a t e  t h e  p o t e n t i a l  f o r  d i r e c t  contac t  exposure t o  
contaminants and t r a n s p o r t  o f  t h e  contaminants w i t h  groundwater. Th is  
a l t e r n a t i v e  would r e s u l t  i n  reduct ions i n  t o x i c i t y .  m o b i l i t y ,  and volume 
o f  contaminants. Pe r iod i c  inspect ion  o f  the  cap. together  w i t h  
opera t ion  o f  the  groundwater e x t r a c t i o n  system would prov ide  f o r  long 
term e f fec t i veness  and permanence o f  t h i s  a l t e r n a t i v e .  

Fur ther  eva lua t ion  o f  the  hydrogeology w i t h i n  and near t h e  l a n d f i l l  
w i l l  need t o  be performed before  the  f i n a l  design o f  t h e  pumping system can 
be completed. Pump t e s t s  and mode l l ing  w i l l  be needed t o  p rov ide  assurances 
t h a t  t h e  pumping system w i l l  ma in ta in  an inward g rad ien t  and prevent  f u r t h e r  
contaminant m ig ra t i on  t o  t h e  Niagara River.  Th is  work was n o t  done as p a r t  
o f  the  RI/FS. The proposed capping system i s  a l so  being viewed as a 
component o f  t h i s  recovery system t o  a s s i s t  i n  the  capture o f  t h e  
contaminated groundwater. The f u t u r e  design a c t i v i t i e s  may revea l  t h a t  t h e  
capping system design can be modif ied. 

I n s t a l l a t i o n  o f  t h e  cap cou ld  be implemented i n  a r e l a t i v e l y  s h o r t  
p e r i o d  o f  t ime w h i l e  groundwater treatment i s  expected t o  be requ i red  f o r  a 
considerable t ime per iod.  The cap could be constructed us ing  standard 
cons t ruc t i on  techniques. A c t i v i t i e s  r e l a t e d  t o  cons t ruc t i on  o f  t h e  cap may 
i n f r i n g e  upon p a r t  o f  t h e  wetland, temporar i l y  d i s t u r b i n g  them. Once the  
f i n a l  grade has been es tab l ished t h e  groundwater e x t r a c t i o n  w e l l s  would be 
i n s t a l l e d .  P ip ing  would lead from the  w e l l s  t o  the  groundwater treatment 
system and/or munic ipal  sewage treatment p lan t .  

A t  t h i s  p o i n t ,  t h e  cap would be constructed. The groundwater treatment 
p l a n t  would be i n s t a l l e d ,  w i t h  discharge p i p i n g  lead ing  t o  t h e  drainage 
channel. S t a r t  up o f  the groundwater e x t r a c t i o n  system would occur a f t e r  
t h e  cap cons t ruc t i on  i s  completed. Based on s i t e  hydrogeology, the  
groundwater e x t r a c t i o n  and treatment system would be operated a t  a f l o w  r a t e  
o f  approximately 10 gal lons/minute. 

As proposed, the  e x t r a c t i o n  system would cons i s t  o f  f o u r  w e l l s  which 
would be used t o  t r e a t  the approximate 12,500 gal lons/day f l o w i n g  beneath 
t h e  s i t e .  

S i t e  fenc ing  would be i n s t a l l e d  cons i s t i ng  of a s i x  f o o t  h igh  chain 
l i n k  fence. Proper ty  deed r e s t r i c t i o n s  could be imposed a t  any p o i n t  dur ing  
implementation o f  the remedy bu t  these deed r e s t r i c t i o n s  would no t  preclude 
f u t u r e  use o f  the  s i t e  prov ided appropr iate measures are  taken dur ing  the  
design and cons t ruc t i on  o f  the remedial ac t ion .  Rather they would prov ide 
a d d i t i o n a l  p r o t e c t i o n  aga ins t  p o t e n t i a l  exposure t o  low l e v e l  contaminants 
a t  the s i t e .  The deed r e s t r i c t i o n s  would inc lude measures t o  prevent the  



i n s t a l l a t i o n  o f  drinking wel ls a t  the s i t e ,  and r e s t r i c t  a c t i v i t i e s  which 
could a f f e c t  the i n t e g r i t y  o f  the cap. 

Standard construction methods would be used t o  implement t h i s  
a l ternat ive .  Level C or D protection i s  expected t o  be adequate t o  protect 
on s i t e  workers during construction. 
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Section 9. Responsiveness Sumnary 
Niagara E(ohawk/Cherry Farm 
Proposed Remedial Action 



I n t roduc t i on  

Th is  r e p o r t  summarizes the  p u b l i c  comments expressed du r ing  t h e  p u b l i c  
comnent pe r iod  f o r  the  Niagara Mohawk/Cherry Farm S i t e  (NMCF) and the  
responses r e l a t i v e  t o  t h e  Remedial Inves t iga t ion /Feas ib i  1  i t y  Study (RI/FS) 
Report. 

A  se r ies  o f  remedial i nves t i ga t i ons  began i n  t h e  Spr ing o f  1983 by 
Engineering Science f o r  t h e  New York Sta te  Department o f  Environmental 
Conservation (NYSDEC). I n  1986, Niagara Mohawk Power Company employed 
O'Brien and Gere t o  complete a  Phase I 1  i nves t i ga t i on .  Based on t h e  
f i n d i n g s  o f  t h e  Phase I 1  i n v e s t i g a t i o n  it was determined t h a t  s i g n i f i c a n t  
comtamination e x i s t e d  a t  t h e  s i t e .  I n  1988 Niagara Mohawk entered i n t o  an 
Order on Consent t o  per form an RI/FS i n v e s t i g a t i o n  a t  t h e  s i t e .  The 
ob jec t i ves  o f  t h e  RI/FS were to :  

o  Assess t h e  cause, a rea l  ex ten t  and e f f e c t s  o f  t h e  hazardous 
m a t e r i a l s  i n  the  p r o j e c t  area; 

o  I d e n t i f y  and evaluate remedial a l t e r n a t i v e s  se lec ted  t o  
m i t i g a t e  contamiant ion problems t h a t  pose t h r e a t s  t o  t h e  
environment o r  t o  p u b l i c  hea l th  as determined by t h e  f i e l d  
work and r i s k  assessment conducted du r ing  t h e  R I ;  

o  Recommend remedial a l t e r n a t i v e .  

A comprehensive l i s t  o f  remedial technologies was u t i l i z e d  t o  determine 
p o t e n t i a l l y  f e a s i b l e  technologies f o r  remediat ing t h e  s i t e .  These 
a l t e r n a t i v e s  which i nc lude  a  no ac t ion ,  a  contaminant and f o u r  t reatment  
a l t e r n a t i v e s  are  described below: 

1. No ac t i on .  
2. Containment v i a  use o f  a  s l u r r y  w a l l  c i rcumfent ing  t h e  e n t i r e  

s i t e .  
3. Groundwater e x t r a c t i o n  and capping o f  l a n d f i l l  ma te r i a l s .  
4. E x t r a c t i o n  w e l l s  w i t h  an upgradient  s l u r r y  w a l l  and cap. 
5. Groundwater c o l l e c t i o n  system, e x t r a c t i o n  w e l l s  and capping. 
6. S o i l  washing. 

The NYSDEC has recommended A l t e r n a t i v e  3. 

The f o l l o w i n g  i s  a  summary o f  quest ions and answers brought up du r ing  
the p u b l i c  response per iod .  

Quest ion: Once t h e  cons t ruc t i on  phase i s  s ta r ted ,  what i s  the  a n t i c i p a t e d  
t ime t o  complete the  remediat ion? 

Answer: Approximately 24 months would be requ i red  t o  complete t h e  
cons t ruc t i on  phase. 

Quest ion: Who w i l l  be responsib le f o r  the annual 0 & M costs associated w i t h  
t h e  p r o j e c t ?  

Answer: This  w i l l  be determined as p a r t  o f  the  consent order  f o r  upcoming 
design phase o f  the  p ro jec t .  



Quest ion: What a u t h o r i t y  does t h e  Sta te  have t o  f o r c e  respons ib le  p a r t i e s  t o  
c o n t r i b u t e  t o  t h e  remediat ion of t he  s i t e ?  

Answer: Under t h e  Environmental Conservation Law, T i t l e  13 g i ves  t h e  S t a t e  
o f  New York t h e  a u t h o r i t y  t o  nego t i a te  consent orders and i n  some 
instances order  respons ib le  p a r t i e s  t o  undertake remedial  programs 
a t  hazardous waste s i t e s .  

I f  a respons ib le  p a r t y  i s  uncooperat ive t h e  State can r e f e r  t h e  
s i t e  t o  t h e  At to rney  General 's O f f i c e  and thev  can sue under what 
i s  c a l l e d  t h e  comprehensive Environmental ~esponse, Compensation - 
and L i a b i l i t y  Act  (CERCLA). 

Quest ion: A l l  t h e  documents a re  no t  p resen t l y  found i n  t h e  document 
repos i t o ry .  

Answer: We w i l l  make sure a l l  t he  documents a re  i n  place. 

Question: W i l l  t h e  temperature o f  t he  r i v e r  water be r a i s e d  s i g n i f i c a n t l y  
by t he  e x t r a c t i o n  water  being pumped i n t o  t he  r i v e r  a f t e r  
t reatment? 

Answer: Th i s  i ssue  w i l l  be addressed i n  t he  design phase. However, i t i s  
n o t  expected t o  have any impact. 

Quest ion: I s  t he  c o s t  o f  t h e  o n s i t e  t reatment  b u i l d i n g  inc luded i n  t he  
proposed 17 m i l l i o n  d o l l a r s  cos t?  

Answer: Yes i t  was. 

Quest ion: I s  t he re  any evidence o f  contaminants leach ing  i n t o  t h e  former 
E r i e  Canal? 

Answer: No it has been determined t h a t  groundwater i s  d ischarg ing  towards 
the  Niagara R iver  and away from the  former E r i e  Canal bed. 

Question: W i l l  a l l  t h e  m a t e r i a l  forwarded t o  t h e  Department by CF&I be 
inc luded i n  the admin i s t ra t i ve  record? 

Answer: Yes. 

Quest ion: Has anybody est imated what the cos t  d i f f e r e n t i a l  w i l l  be t o  t he  
se lec ted  a l t e r n a t i v e  should a r i v e r f r o n t  park be incorpora ted  i n t o  
t h e  remedial  design? 

Answer: Al though du r i ng  the d iscussions w i t h  Niagara Mohawk, DEC requested 
the  Company t o  look  a t  poss ib le  f u t u r e  use o f  the s i t e ,  Niagara 
Mohawk has c e r t a i n  cons t ra in t s  on how they  can spend t h e i r  money 
s ince  they are a pub1 i c  u t i l i t y .  

A t  t h i s  p o i n t  Niagara Mohawk's proposal i s  p r o t e c t i v e  o f  bo th  
human h e a l t h  and the environment. The remedial p lan  as i t  i s  
presented does no t  preclude the area t o  be used as a park. 



Question: Are we t o  understand as  p a r t  o f  the  nego t i a t i ons  w i t h  NMPCo t h a t  
they  are  prepared t o  donate t h i s  t r a c t  o f  land t o  t h e  Town? 

Answer: Th is  quest ion  w i l l  have t o  be addressed i n  t h e  f u t u r e  a f t e r  
remedi a t i  on. 

Comments from NYSDEC D i v i s i o n  o f  F i sh  and W i l d l i f e  

Upon a recent  f i e l d  i nspec t i on  o f  t h e  s i t e  by Region 9 F i sh  and 
Wild1 i f e  personnel t h e  f o l l o w i n g  conclusion was drawn: " t h a t  an unknown 
amount o f  f i l l  m a t e r i a l  has eroded from t h e  face o f  t h e  f i l l  and has been 
deposi ted i n  t h e  R iver .  

I t  i s  f u r t h e r  s t a t e d  t h a t  s i g n i f i c a n t  concerns regarding the  
p o s s i b i l i t y  o f  sediment contaminat ion ( i .e .  PCBs) have ar isen.  F i s h  and 
W i l d l i f e  have requested a d d i t i o n a l  sampling be done t o  determine t h e  a rea l  
and v e r t i c a l  ex ten t  o f  contaminat ion o f  t h e  R iver  sediments. 

Add i t i ona l  concerns regarding t h e  l a c k  o f  comprehensive sampling o f  
on-s i te  wetlands are  a l s o  l i s t e d .  F ish  and W i l d l i f e  have requested 
a d d i t i o n a l  sampling i n  t h i s  area. Such sampling should i d e n t i f y  bo th  
v e r t i c a l l y  and h o r i z o n t a l l y  any m ig ra t i on  o f  contaminants from t h e  f i l l  w i t h  
s p e c i f i c  cons idera t ions  t o  e x i s t i n g  drainage channels. I f  such sampl i n g  
i d e n t i f i e s  contaminat ion o f  t h e  sediments from the  f i l l  then cons idera t ion  
should be g iven t o  t h e  removal i n  the  remedial p lan  f o r  the s i t e .  

F i sh  and W i l d l i f e  a l s o  have made a recommendation regarding t h e  water 
l e v e l  i n  t h e  wetland immediately south o f  t h e  access road from River  Road. 

Response 

The memorandum dated December 19, 1990 from Ken Roblee, Senior W i l d l i f e  
B i o l o g i s t ,  Region 9, t o  M r .  Michael Brinkman (copy attached) w i l l  become 
p a r t  o f  the  o f f i c i a l  Admin i s t ra t i ve  Record. 

DEC f e e l s  t h a t  those comments and recommendations made by F i sh  and 
W i l d l i f e  a re  j u s t i f i a b l e  and w i l l  be looked i n t o  i n  depth once t h e  design 
phase o f  t h e  remediat ion begins. Ample oppor tun i ty  w i l l  be a f fo rded  t o  F i s h  
and W i l d l i f e  t o  rev iew a l l  design p lans and spec i f i ca t i ons .  

Comments from CF&I 

M r .  W i l l i am C. Robb, Esq. represent ing CF&I prov ided a September 14, 
1990 l e t t e r  w i t h  comments on t h e  proposed remediat ion. The l e t t e r  and the  
NYSOEC response are at tached f o r  reference. 
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Albany, NY 12233-7010 . ~.,. < &i:. .. ,,. - . ,  

Re: Cherry Farm Site #915063 wL i 
Dear Mr. Brinkman: 1 

4 

Again, we wanted to thank the Department and Niagara 
Mohawk Power Company for meeting with us in Buffalo on 
September 6, 1990 with respect to the remedial alternatives for 
the Cherry Farm site. We felt the meeting was quite helpful in 
allowing us to present our technical reasoning in support of 
the alternative discussed in the REMCOR report. 

As promised, I am enclosing a letter from REMCOR setting 
forth in writing the general discussion we had at the meeting 
regarding ARAR's. While Mr. Brausch is the first to admit he 
is not an attorney, he has done a good job of setting forth the 
regulatory and guidance positions of EPA with respect to 
remedial requirements and ARAR's. We have reviewed that 
analysis and feel it is accurate legally and sets forth the 
requirements of the National Contingency Plan. Also enclosed 
are the two REMCOR drawings discussed at the meeting. They are: 

(1) Figure 1, Plan Remedial Investigation - Cherry Farm 
Site, Tonawanda, New York, 9/10/90, Drawing Number . 
90063-E5 

(2) Figure 2, Proposed Remedial Alternative - Cherry . 
Farm Site, Tonawanda, New York, 9/10/90, Drawing 
Number 90063-E4 
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As I indicated at our meeting, I would like to itemize the 
various documents CF&I has submitted to NYDEC with respect to 
the Cherry Farm site, in order that we are clear on the makeup 
of.the Administrative Record for this site. Our files reflect 
that the following documents have been previously suljmitted: 

Letter dated October 10, 1985 from A.R. Cooter, Esq. 
of CF&I to Jeffrey T. Lacey, with all enclosures. 
(May relate to both the Cherry Farm and River Road 
sites.) 

Letter dated July 3, 1986 from Alan R. Cooter, Esq. 
of CF&I to Jeffrey T. Lacey, Esq. with all 
enclosures thereto. (May relate to both Cherry Farm 
and River Road.) 

Letter dated September 5, 1986 from Alan R. Cooter, 
Esq. of CF&I to Jeffrey T. Lacey, Esq. with all 
enclosures thereto. (May relate to both Cherry Farm 
and River Road.) 

Letter dated October 16, 1987 from Joseph J. 
Zedrosser, Esq., for CFhI to Maura Desmond, Esq. 

Letter dated April 19, 1990 from William C. Robb, 
Esq. for CF&I to Maura C. Desmond, Esq. and the 
REMCOR report as enclosure. 

Letter dated April 25, 1990 from Cheryl A. Peterson, 
Esq. for NYDEC to William C. Robb, Esq. 

Letter dated April 27, 1990 from David P. Flynn for 
Allied-Signal, Inc. to Maura Desmond, Esq. 

Letter dated May 2, 1990 from William C. Robb, Esq. 
for CF&I to Cheryl A. Peterson, Esq. with enclosure 
thereto. 

Letter dated June 28, 1990 from John S. Cowan, Esq. 
for CF&I to Cheryl A. Peterson, Esq. and the July 2, 
1990 response of Ms. Peterson thereto. 

Letter dated June 29, 1990 from David P. Flynn, Esq 
for Allied-Signal. Inc. to Cheryl A. Peterson, Esq. 
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k. Letter dated June 29, 1990 from R. William Stephens, 
Esq. for General Motors Corporation to Cheryl A. 
Peterson, Esq. 

1. Chapter 8, Report to Congress on Special Wastes From 
Mineral Processing (Ferrous Metals Production), 
Office of Solid Waste, USEPA, July, 1990, three 
copies of which were provided to NYDEC at our 
September 6, 1990 meeting. 

m. Shq~klette, H.T. and Boerngen, J.G., 1984, USGS, 
Element Concentrations in Soils and Other Surficial 
Material of the Coterminus U.S. (including western 
New York), provided to NYDEC at our September 6, 
1990 meeting. 

We understand that the Administrative Record will include 
the other study information and reports developed with respect 
to the site investigation and remedial proposals, as well as 
the correspondence with other parties. Nevertheless, we wanted 
to be sure that the specific information submitted by CF&I was 
included. 

We look forward to hearing from you when you have had an 
opportunity to digest the information discussed at our 
September 6, 1990 meeting and the enclosed analysis, as well as 
the REMCOR report submitted previously. Please don't hesitate 
to contact us if you have any questions. 

Very truly yours, 

WELBORN DUFFORD BROWN & TOOLEY, P.C. 

William C. Robb 
WCR/mj 1 

cc: Maura C. Desmond, Esq. (w/o drawings) 
William C. Weiss, Esq. (w/o drawings) 
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September 13, 1990 

Project No. 90063 

Michael W. Coriden, Esquire 
CFhI Steel Corporation 
P10. Box 316 
Pueblo, Colorado 81002 

Applicable or Relevant and Appropriate Requirements 
Remedial Action Alternatives 

Cherry Farm Site 
Tonawanda, New York 

Dear Mr. Coriden: 

On behalf of CFhI Steel Corporation (CFCI). Remcor, Inc. (Remcor) 
reviewed the Proposed Remedial Action Plan (PRAP) prepared by the 
New York Department of Environmental Conservation (DEC) for the 
Cherry Farm site in Tonawanda, New York. The Cherry Farm site 
consists of an approximate 44-acre inactive landfill located on 
a 56-acre parcel along the Niagara River. The landfilled wastes 
included foundry sands, slag, and cinders. As described in the 
PRAP, the Endangerment Assessment (EA)  performed for this site in- 
dicated that site contaminants in certain surface materials along 
the landfill outslopes could contribute to unacceptable risks via 
the direct contact and surface water exposure pathways postulated 
in the EA. 

In meeting with the DEC on September 6, 1990, Remcor described the 
alternative remedial action plan (the "alternative plan") devel- 
oped by Remcor and CFCI. This alternative plan is equally protec- 
tive of human health-and fie environment,-a5 the risks TaentiTlsd 
is thFCteXndangerment Assessment are specifically addressed. 
furthermore, the-alternative plan is fully compliant-with appli- 
cable or relevant and appropriate requirements (ARARs). 

This letter summarizes Remcor's understanding of current policies 
for evaluating ARAR compliance under the Comprehensive Environmen- 
tal Response, Compensation, and Liability Act (CERCLA). The dis- 
cussion is specifically focused on Resource Conservation and Re- 
covery Act (RCRA) and corresponding New York state regulations 
defining requirements for hazardous waste landfills and surface 
impoundments closed as landfills. Atour meeting with New York 
DEC on September 6, the DEC requested our analysis of ARARs be 
submitted in writing. This letter serves that purpose. 
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At the Cherry Farm site, the remedial measures of covering contam- 
inated soils on the landfill outslopes and ground water recovery 
and treatment will protect public health and the environment. No 
further action to address identified risks or to achieve the sec- 
o n d a r y r e m e a l a r p r o t e c t r n g  m e  water quality in the 
kiaqar~ River is needed>. A remaining quescron, rnererore, 1s 
whether. in the absence of a risk to ~ublic health and the envi- 
ronment, a RCRA-compliant cap is required due to ARARs. 

11: the PRAP, the DEC states that placement of a low-permeability 
cap over the entire former landfill area at the Cherry Farm site 
is required because RCRA and state hazardous waste landfill clo- 
sure requirements are ARARs. The DEC has apparently misinter- 
preted the CEReLAstatute as well as U.S. Environmental Protection 
Agency (EPA) and DEC regulations and guidance documents. Taken to 
its logical extension, the DEC's position seems to be that CERCLA 
requires RCRA caps at all sites, including municipal landfills, 
where any amount of hazardous substances may have been disposed, 
regardless of public health risk demonstrated by risk assessments - 
or. exceedences of environmental criteria. Such an extreme posi- 
tion has never been espoused by the DEC or EPA and would be incon- 
sistent with CERCLA, the National Contingency Plan (NCP), and 
state programs. 

Rerncor's conclusion is, in the absence of risk, a multi-layer low- 
permeability cap (compliant with RCRA and New York state hazardous 
waste site closure regulations) cannot be justified as an ARAR un- - . . der CERCLA. At most, ca~pinq is an actism +p~r-. which- 
would not be triqqered unless necessary to alleviate .- risk-or t o .  
achieve a chemical-specific BBBR. 

Section 12l(d) of CERCLA states that "remedia% actions . . . shall 
attain a degree of cleanup of hazardous substances . . . which as- 
sures protection of human health and the environment." In addi- 
tion, CERCLA Section 121(d)(2)(A) provides, with respect to any' 
hazardous substance which will remain on site at the completion of 
the remedial action, that the cleanup must comply with standards, 
requirements, and criteria that are nlegally applicable to the 
hazardous substanc3 . . . or relevantanda~p-late under the 
circumstances of the release or threatened release of such hazard- 
ous substance . . .." (Emphasis added). - 
The NCP and EPA guidance documents establish three categories of 
ARARs (NCP Section 300.400(g): and EPA, 1988, "CERCLA Compliance 
with Other Laws Manual," Pages 1-13 through 1-56): 

Chemical-specific ARARs are usually health or risk-based 
numerical values or methodologies which, when applied to 
sitc-specific conditions, result in the establishment of 

J 

'REALISTIC SOLUTlONS FOR H U A R O O U S  WASTE PROBLEMS- 
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numerical values representing acceptable amounts of a chem- 
ical that may be found in or discharged to the environment. 

Location-specific ARARs are restrictions placed on the con- 
centrations of hazardous substances or the conduct of ac- 
tivities solely because they are in specific locations. 

Action-specific ARARs are usually technology or activity- . 
based requirements or limitations on actions triggered by 
particular remedial activities selected to accomplish a 
remedy . 

The procedure for identifying ARARs, succinctly illustrated in 
Exhibit 1-4 of the EPA "CERCLA Compliance with Other Laws Manual" 
(the "1988 Manual") (EPA, 1988), shows that the necessity, if any, 
and type of remedial action to be undertaken at a CERCLA site is 
dictated in the first instance by chemical-specific ARARs. Once 
chemical-specific ARARs (and location-specific ARARs) are identi- 
fied, remedial alternatives are evaluated for compliance with 
those ARARs (EPA, 1988, Page 1-56). It is only at that point in 
the process that action-specific ARARs are identified. In the 
1988 Manual, the EPA makes clear that "action-specific rrayiLe- 
hents do not in themselves determine the remedial alternatives; 
rather. thev indicate how a selected alternative must be achieved" 
(EPA, i988,-page 1-29). Action-specific ARARs are not triggered 
unless remedial action is necessary to protect public health and 
the environment or to achieve a chemical-specific ARAR. 

Ground water quality standards based on drinking water criteria 
(e.g., maximum contaminant levels [MCLs]) are not chemical- 
specific ARARs for the Cherry Farm site. The EPA has specifical 
stated that, in the absence of potential ground water ingestion 
risk, MCLs are not appropriate. In the 1988 Manual, the EPA 
stated (Pages 1-68 and 1-69): 

"MCLs are generally not appropriate for site-specific circun 
stances where a well would never be placed and groundwater 
would thus never be consumed (e.g., a twenty-foot strip of 
land between the toe of a landfill and a river, if there is no 
surface water contamination resulting from . .  man-made g r o d -  
w- at the Site) ." 

The DEC may not justify placement in a low-permeability cap on the 
grounds that it is an ARAR required to be met under CERCLA. At 
most, capping is an action-specific ARAR, and action-specific re- 
quirements do not determine the remedial alternatives. The remedy 
specified in the alternative plan protects public health and the 
environment and will ensure achievement of chemical-specific and 
location-specific ARARs. 
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Even if action-specific ARARs would be triggered at the Cherry 
Farm site. RCRA cao~ina is not "a~orooriate under the circum- 
stances ok the relike'; of hazard& kubstances. Because the P U P  
and the alternative plan rely on ground water collection and 
treatment as the prlmary means of source control for qround water . . contamination, low-permeabllrtv-rm~r Landfilll 
at best h n d a n t  and m ~ ~ t e r o r o d u c t i v e .  

The NCP and EPA guidance documents make clear that the'determi- 
cation whether a requirement is relevant and appropriate is a 
two-step process (NCP Section 300.400(g); and EPA, 1988, Pages 
1-60 through 1-70): 

It must be determined whether a requirement is relevant. 
It must be determined whether a requirement is appropriate. 

As stated in the EPA 1988 Manual: 

"In general, this involves a comparison of a number of site- 
specific factors, including the characteristics of the reme- 
dial action, the hazardous substances present at the site, or 
the physical circumstances of the site, with those addressed 
in the statutory or regulatory requirement. In some cases, a 
requirement may be relevant, but not appropriate, given site- 
specific circumstances; such a requirement would not be ARAR 
for the site." 

Similarly, the 1988 Manual states (Page 1-67): 

"First, the determination focuses on whether a requirement is 
relevant based on a comparison between the action, location, 
or chemicals covered by the requirement and related conditions 
of the site, the release, or the potential remedy. This step 
should be a screen which will determine the relevance of the 
potentially relevant and appropriate requirement under con- 
sideration. The second,step is to determine whether the re- 
quirement is a ro riate by further refining the comparison, 
focusing on the v nature characteristics of the substances, the 
characteristics of the site, the circumstances of the release, 
and the proposed remedial action." 

"A requirement may be relevant but not appropriate for the 
specific site. Only those requirements that are determined to 
be both relevant and appropriate must be complied with." 

The EPA has indicated that landfill closure reauirements are not 
a ~ ~ r o ~ r i a t e  for large landfills such as the Cherry Farm site with .*  . 
low levels of contamination. In the proposed NCP- (53 Federal 
Register 2 4 5 )  and the preamble to the final NCP, the EPA states: 
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"This requirement for closure of hazardous wastes deposited on 
land may be relevant because it addresses the same kinds of 
wastes and action proposed at a CERCLA site, but may be inap- 
propriate because of the physical size and character of the 

. CERCLA site. Although capping may be appropriate for smaller 
areas, it may not be appropriate in some circumstances for 
.large'dispersed areas of low-level soil contamination, such as 
may be found at many large municipal landfill facilities." 

Furthermore, low-permeability capping over a waste disposal area 

infiltration, pose a threat to ground water (i.e., potentially 

standards). Capping of the landfill at the Cherry Farm site 
would, to some extent, reduce flushing of the waste and contami- 
nant transport to the source control ground water collection and 

1 
is appropriate where waste leachates, generated through rainwater 

contaminating ground water to levels that cause a public health or 
environmental risk or lead to exceedences of environmental quality 

treatment system. Under these circumstances, capping is not "ap- 
propriate" because it will retard the natural flushing of contami- 
nated ground water that will be collected and treated or, in the 
absence of collection/treatmentr would discharge to the Niagara 
River where no detectable site-contributed contamination concen- 
trations would be found. 

Finally, to the extent that the DEC would insist that RCRA closure 
requirements are among the ARARs for the Cherry Farm site, that 
determination does not require the construction of a multi-layer, 
low-permeability cap over the landfill. Rather, as Remcor and 
CFhI have suggested in the alternative plan, covering of the con- 
taminated surface soils along the landfill outslopes would be con- 
sistent with the "hybrid closure" concept frequently utilized by 
EPA. 

As stated in the preamble discussion to the proposed NCP, "the 
Superfund program has been using several different types of hybrid 
closure (where RCRA closure is not applicable) that give the deci- 
sion maker additional choices for the long-term management of haz- 
ardous substances as well as treated residuals" (53 Federal Regis- 
ter 51394, 51446). One type of hybrid closure "that is used by - 
the Superfund program," is referred to as the alternative land 
disposal closure. As EPA has stated: 

"This type of closure is identical to RCRA landfill disposal 
closure except that the cover requirements are relaxed because 
the wastes being contained do not pose a threat to ground- 
water. Direct contact and surface water threats, as well as 
other threats, can be adequately addressed with a soil cover. 
This type of closure is usually appropriate for wastes at low 
concentrations but still above "walk-away" levels. EPA has 
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found this type of closure to be useful in addressing wide 
areas of contaminated soils in a relatively inexpensive but 
very reliable manner ." 

A similar discussion of the hybrid closure concept under CERCLA is 
set forth in Directive 9234.2-04s (October 1989), prepared by the 
FPA Office of Solid Waste and Emergency Response ("OSWER"). 

The hybrid closure concept is well-suited to the Cherry Farm site 
because this site does not represent a threat to groundwater that 
could lead to unacceptable risk or exceedence of chemical-specific 
ARARs for the site. Even if the DEC would determine that RCRA 
closure requirements are "relevant and appropriate" for the site, 
that determination does not necessitate the construction of a 
multi-layer, low-permeability cap over the landfill. Rather, soil 
covers over the outslope areas would protect against dermal con- 
tact threats and would be consistent with the hybrid closure con- 
cept repeatedly recognized by the EPA. 

We trust that this information is responsive to the DEC request 
made at our September 6, 1990 meeting. If you have any questions 
or need additional information, please do not hesitate to contact 
us. 

Respectfully submitted, 

dV 
Leo ~ M .  -6rausch 
Chief Operating Officer 

LMB : r mv 
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William C. Robb, Esq. 
Welborn, Oufford, Brown & Tooley, P.C. 
Suite 1700 
1700 Broadway 
Denver, Colorado 80290-1701 

w 
Thomas C Jotling 
Commleslonor 

Dear Mr. Robb: 

Re: Niagara MohawkKherry Farm, 
Site No. 9-15-063 

The following is the New York State Department of Environmental 
Conservation's (NYSOEC) response to issues raised in the September 13, 1990 
letter from Leo Brausch, REMCOR Corporation, to Michael Coriden, Esq., 
Colorado Fuel and Iron (CFI). 

In general it appears that REMCOR is taking issue with the type of 
capping proposed, not with the fact that a cap is required to satisfy the 
remedial objectives. 

In summary the remedial objectives identified for this site are: 

1. Prevent ingestion of contaminated groundwater. 
2. Prevent direct exposure to the landfill contaminants. 
3. Prevent contaminated runoff and erosion of contaminated soil and 

fill, and; 
4. Prevent contaminant loading for the Niagara River from 

- - groundwater. 

A cap is necessary to prevent direct contact with the waste and erosion 
of contaminated material. The current cap which REMCOR proposes does not 
provide adequate protection. A six inch soil cap is unacceptable. If it 
was possible to ensure that a cap only six inches thick would be uniformly 
installed over the entire site it would not provide sufficient long term 
stability and reliability. As is evidenced by the contaminants found in 
areas of the landfill previously capped, a six inch cap would not stand up 
to wind and rain erosion, much less pedestrian or vehicular traffic. 

The ;ap proposed by Niagara Mohawk does provide long term stability and 
reliability. Its protection against wind and rain erosion and occasional 
pedestrian and vehicular traffic is acceptable. Furthermore, this cap will 
also reduce the generation of leachate from the landfill which will increase 
the reliablity and effectiveness of the pumping wells and should reduce the 
amount of groundwater which will have to be pumped to maintain an inward ' 

gradient in the landfill. 



Further evaluation of the hydrogeology within and near the landfill 
will need to be performed before the final design of the pumping system can 
be completed. Pump tests and model1 ing will be needed to provide assurances 
that the pumping system will maintain an inward gradient and prevent further 
contaminant migration to the Niagara River. This work was not done as part 
of the RI/FS. The proposed capping system is .also being viewed as a 
component of this recovery system to assist in the capture of the 
contaminated groundwater. The future design activities may reveal that the 
capping system design can be modified. 

The NYSDEC considers the 6 NYCRR Part 360 regulations for solid waste 
management facilities applicable requirements for the remediation. The 
landfill meets the definition of an industrial/comnercial landfill and the 
remediation must be in substantive compliance with requirements of 6 NYCRR 
Part 360-2.14. 

Several specific issues were raised in the September 13, 1990 letter. 
The following addresses those issues: 

REMCOR presented an alternative remedial action plan and stated 
that "This alternative plan is equally protective of human health 
and the environment, as the risks identified in the site 
Endangerment Assessment are specifically addressed." 

The proposed alternative plan using a six inch cap is not equally 
protective of human health due largely to the inadequate level of 
reliability and stability provided by a minimal six inch soil cap. 
The six inch cap would offer only minimum protection to both human 
health and the environment. It has already been determined during 
the Remedial Investigation that contamination was found in the 
surface soils (i.e. the softball playing fields), this poses an 
unacceptable risk. 

REMCOR states that the remedial measures of covering contaminated 
soils on the landfill "out' slopes and groundwater recovery and 
treatment will protect public health and the environment. No 
further action to address identified risks or to achieve the 
secondary remedial objective of protecting the water quality in 
the Niagara River is needed. 

Protecting the water quality of the Niagara River is not a 
secondary remedial objective. The NYSDEC's policy has been to 
implement the findings and objectives of the Niagara River Toxics 
Committee Report (NRTCR) where ever possible. One of the goals of 
the NRTCR was to decrease by a minimum of 50%, those contaminants 
entering into the Niagara River. By implementing the proposed 
groundwater extraction and treatment system this goal reduction 
can be achieved for this site's contribution to the Niagara River. 

REMCOR, states t h a t  "At most, capping is an action-specific ARAR, 
which would not be triggered unless necessary to alleviate risk or 
to achieve a chemical-specific ARAR." 



A cap indeed is required since it significantly eliminates risks 
to both health and the environment. By installing the cap the 
mobility of contaminants will be greatly reduced and the risk of 
direct contact eliminated. 

o REMCOR has concluded that in the absence of risk, a multi-layer 
low-permeability cap cannot be justified. 

A cap is required for the landfill to eliminate the risk for 
direct contact with the waste and contaminated soil. The proposed 
multi-layer cap meets this objective and provides acceptable 
reliability. The capping system also serves as a component of the 
groundwater recovery system. By reducing infiltration through the 
landfill the cap will reduce leachate production and reduce the 
amount of water which will need to be pumped to maintain an inward 
gradient and prevent contaminated groundwater migration. 

o REMCOR has also started that low-permeability capping may be 
counterproductive since it prevents flushing of contaminants from 
the unsaturated overburden and fill. 

The value of flushing contaminants from the landfill certainly is 
recognized. However, the unsubstantiated long-term benefit of 
flushing can be offset by the uncertainty of the hydrogeologic 
conditions of the landfill and the increase demands placed on the 
groundwater recovery system by the water from precipitation. 
Additional testing and evaluation during the design may lead to 
modifications of the proposed capping and groundwater recovery 
system. At that time the benefits of "flushing" will all be taken 

. - into account. . . - o REMCOR states that groundwater quality standards based on drinking 
water criteria are not chemical specific ARARs for the Cherry Farm 
Site. REMCOR bases its argument on the fact that groundwater 
ingestion is not a potential risk. 

It is the NYSDEC's position that New York State Groundwater 
Standards are considered an ARAR regardless of whether a public 
drinking water supply exists. 

Groundwater Standards are applicable at all hazardous waste sites - regardless of the source of drinking water. In this particular 
case the loading o f  the Niagara River also must be accounted for 
through applicable standards. 



This response will become part of the Administrative Record supporting 
the Record of Decision (ROD) for the Niagara Mohawk/Cherry Farm Site. It i s  
anticipated that the ROD will be executed by the end of December 1990. 

Sincerely,. 

,&h/!&$-- 
Michael J. Brinkman, P.E. 
Environmental Engineer ' 

Division of Hazardous Waste 
Remediation 
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sediments if any are found would srvtect migrating and 
wintering waterfowl which have been observed feeding in the 
aquatic plant bcd. Protection would also be provided to 
various shorebirds who may use the beach area during 
migration. 

The wetlands located on the north and east sides of the 
fill were inspectcd to determine if sediment sampling durinq 
the remedial investigation was adequate to identify 
contamination from the fill. Of special concern was the 
location of Sedime~lt Sample 3 of the remedial investigation. 
Wc were unable to locate any stake or flagging which 
identified this location. However, there was a great deal 
of flood debris in the area given as its location in 
Figure 2 of the investigation plan. If the location of this 
sample is correctly shown in Figure 2 then it may have been 
token outside of the major- drainage channel of the wetland. 
During our inspectiul~, the drainage channel was observed to 
be approximaLely 20-30 meters north of the base of the fill. 
1 personally walked upstream in this channel to the 
northeast corner of the fill. Here muskrat sign was evident 
from portions of chewed PPhr'aqlr~ites roots and a feed bed. 
Approxi~~~dtely 50 meters south from this point a small amount 
of oil was observed on the water's surface at the base of 
the fill. This was also observed by Mr. nyden. It is 
likely that tl~is materiai was seeping from the base of the 
fill. 

My concern a f t e r  this inspection is that these wetlands 
may be contarnin%+=J with  he various cantaminants of the 
adjacent fill. 1 :2o not believe thst sediment sample 3 was 
adequate to daLc-.;:  :::r thi*. Various wildlifa species such 
as muskrats, irp::lcs and amphibians are now found in these 
wetlands acd na: :.., i : .~?r .b t i ! :g  these contaminants via 
sediments, planr. : -<.,ts i1.J inve?tel~rdtes. There is the 
potential for cc. . , : . i ; t * n L $  ird,:, t l : r s e  *reas to enter the 
River through e: . ,. . i .  >I s ~ _ l i i : i ~ i ! t a  dad discharye of or~anic 
plant matel-id1 a ! . :  :i . . ' .~:kr ~f ~riim-1 life into foot chains 
associatcd with t i ,  r i v e r .  

Hy recomnen2;~ :-.-. is tbn l .  furt::rr rdn~ling be done of 
sediments in t h e  :.. ' l..:,;i ax.;.&=. Sucl~ sdmpling should 
ide:lcify both be:. : .:::: azd horizof!tal:y any niqrstion o: - + .  - .  contaminants Er.:.;.. . . : L i wlr!~ special consideration to 
existing drainayi ' . .  ..-11:. (Sampling of muskrats, reptiles 
and amphibians i b  . : :... 3 ;vssihility if their is a need to 
document t h e  u p t a l -  r .~:- ~rni~azts intc the wetiand - - wildlife communi::.. 1 : . - . . ; . I '  jdmpling identifies. 
c-x~Larni~latiu~~ of ria. : i-i.2 :t3 frox the fill then 
consideration she:::.: L= <i ' :=:~ L d  tl;rir removal in the 
remedial plan for t h i s  site. 



Mr. Michael Brinkman 
December 19, 1990 
Page 3 

A final observation 01 thc inspection was the vater 
level of the wetland imeciately south Of the access road 
from River Road. The water level there is about 3 feet 
higher  than the wetlad locate4 north or the access road. 
 his level is nearly 5 feet higher than the l eve l  of the 
Riv er  and is likely a slynificant source of groundwater 
migrating through t h e  fill to the River. Thi3 is a valuable 
wetlands because of the presence of standing water and 
emergent vegetation. However, I would be in favor of 
lowering the water level hare to reduce rhe flow of surface 
water into t h e  fill, providinq that mitigation of lost 
wetland values is done on the site. The wetlands around the 
fill are considered collectively BW-8 by our Department. 
They are also regulated by the Army Corps of Engineers, 
Buffalo District. Any drainage of, filling of or discharge 
of a pollutant into this wetland would require wetland 
permits from these agencies. 

Please realize that muskrats and beaver could possibly 
damaqe any future cap on the fill if provision is not made 
for protection from this type of damage where wetlands are 
adjacent to t.he fill. 

A final matter is the potential for restoration of 
historic watldnd areas which was the subject of my October 
10th meno to you. I have recently discussed this with 
Hazardous Waste Staff in t h i s  Region. I am in agreement 
with them that Niaqara Mohawk should  not be requized to 
restore historical wetland values which they may not have 
impaired. However, there may be cost effective 
modifications which could be doDe to the existing wetlands 
as mitigation. Mitigation for wetland losses nay be 
required under the previously menticaed Yetland Pernits. 

I would be glad to discuss these various cozcerns for 
the adjacent uetl2n3s with yo!: or ycur staff. I rouid also 
be available to as5i .s :  i n  p:anning any needed mcdificatior, 
to the wetlands or re;uired wetland ~Ltigation. 5 may be 
reached at the Buffalo dildiife Office (847-4550). I 
be l i cvc  Lhat this ?::fc LC planning could rssult in a better 
cr,ntainmi.nL prvyraz f.:r i!!e rite as well ,?ratec'_ fist; and 
wildLife v ~ l u r a  thci-c. 

XR: slc 

cc: Mr. John S p a j : : o i l  
Mr. Peter Buechi 
Mr. Terry Moorc 
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Section 10. Administrative Record 

The administrative record consists of information upon which the 
Department bases its decision on selection of the requisite remedial 
technology. The following documents have been included as part of this 
administrative record: 

Final RI/FS Report (located in the document repository). 

Responsiveness Summary. 

Proposed Remedial Action Plan. 

Letter dated October 10, 1985 from A.R. Cooter, Esq. of CFI to 
Jeffrey T. Lacey, Esq. with all enclosures. 

Letter dated July 3, 1986 form A.R. Cooter, Esq. of CFI to 
Jeffrey T. Laceyk Esq. with all enclosures thereto. 

Letter dated September 5, 1986 from A.R. Cooter, Esq. of CFI 
to Jeffrey T. Lacey, Esq. with all enclosures thereto. 

Letter dated October 16, 1987 from Joseph J. Zedrosser, Esq. 
for CFI to Maura Desmond, Esq. 

Letter dated December 7, 1989 from William C. Robb, Esq. for 
CFI to Maura Desmond, Esq. 

Letter dated December 13, 1989 from Maura Desmond, Esq. to 
William C. Robb, Esq. for CFI. 

Letter dated December 15, 1989 from M.J. Brinkman, P.E. to 
Michael Sherman, Niagara Mohawk Power Corporation. 

Letter dated January 25, 1990 from James Mickam, V.P., O'Brien 
and Gere to Michael Sherman, Niagara Mohawk Power Corporation. 

Letter daced February 1, 1530 from John S. i w a n ,  Esq. for CFI 
to Reccrds Access Cfficer (Foil Request). 

Letter dated February G, ,1990 f r m  Wi?!iaa k!eiss, Esq., 
N.M.P.Co. to Maura Desmond, Esq. 

I _ - + _  - r. 
. a t L ;  ; 25, -3:ii , 3 ! I . i;c 

. - . - -~ . . . . . .  

Letter da.Led March 12, 1990 frotr Carl Calebrese, Counci ; m a ,  
Town of Tonawanda to Timothy Spellman, N.M.P.Co. 

Letter dated April 19, 1990 from William Robb, Esq., CFI to 
Maura Desmond, Esq. and the Remcar Report as enclosure. 

Letter dated April 25, 1990 from Cheryl Peterson, Esq. to 
William Robb, Esq. for CFI. 



Letter dated May 2, 1990 from William Robb, Esq. for CFI to Cheryl 
Peterson, Esq. 

Letter dated May 2, 1990 from William Robb, Esq. for CFI to 
Cheryl Peterson, Esq. 

Letter dated May 16, 1990 from Cheryl Peterson, Esq. to 
William Weiss, Esq., N.M.P.Co. 

Letter dated June 1, 1990 from William Weiss, Esq., N.M.P.Co. 
to Cheryl Peterson, Esq. 

Letter dated June 5, 1990 from James Mickam, O'Brien and Gere 
to Michael Sherman, N.M.P.Co. 

Letter dated June 21, 1990 from Cheryl Peterson, Esq. to 
William Weiss, Esq., N.M.P.Co. 

Letter dated June 28, 1990 from John Cowan, Esq., CFI to 
Cheryl Peterson, Esq. 

Letter dated June 29, 1990 from David P. Flynn, Esq. for 
A1 1 ied Signal, Inc. to Cheryl Peterson, Esq. 

Letter dated June 29, 1990 from R. William Stephens, Esq., 
General Motors Corporation to Cheryl Peterson, Esq. 

Letter dated July 3, 1990 from William Weiss, Engineer, 
N.M.P.Co. to Cheryl Peterson, Esq. 

Letter dated July 10, 1990 from William Weiss Esq., N.M.P.Co. 
to Cheryl Peterson, Esq. 

Letter dated September 11, 1990 from Maura Desmond, Esq. to 
William Weiss, Esq., N.M.P.Co. 

Letter dated September 12, 1990 from Ronald Molene, Town 
Supervisor, Town of Tonawanda to M.J Brinkman, P.E. 

L e ~ r e r  dated September 13, 1940 from Leo Erauscn, Remcor KO 
M;cnaei Cobden, Esq., CFI. 

Letter dated September 14: 1990 from William Rcbb, Esq., CFI 
to Y . 2 .  SrinCv=. ? . = .  

~. . . ~ .. . ~. 
~ ~. .. .-.- . - . . - 

Allied S i p n a ~ ,  Inc. io M.2. k r i r ~ k m a n ,  i3.E. <niluaing 
attachments. 

Report to Congress on Special Wastes from Mineral Processing 
Volume 11: Methods and Analyses, Office of Solid Waste, 
USEPA, July 1990. 

Preliminary Master Plan for Cherry Farm prepared by Wendel 
Engineers for the Town of Tonawanda. 
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