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Rev. No. 0
POTENTIAL HAZARDOUS WASTE SITE
PRELIMINARY ASSESSMENT
Bengart & Memel, Inc. NYD0013703319
Site Name EPA Site ID Number

1091 Clinton Street
Buffalo, New York 14206 02-8710-90
Address TDD Number

Date of Site Visit: November 9, 1987

SITE DESCRIPTION

Bengart & Memel, Inc.,, a wholesaler of nonferrous scrap metals, is
located in a commercial area of Buffalo, Erie County, New York. From
1950 to 1978, Bengart & Memel received defective and/or discontinued
PCB transformers and capacitors. During that time, the transformers and
capacitors were dismantled and sold for scrap. Wastes containing PCBs
were inadvertently disposed of into the soil, groundwater, sewer system,
and the surface water and oil runoff ditches located on the property. In
1978, overflow into the Buffalo sewer system was analyzed and PCBs
were discovered. A remediation program was begun in 1981 by Malcolm
Pirnie, Inc. for Bengart & Memel. An Order of Consent was issued by the
New York State Department of Environmental Conservation (NYSDEC) in
1982, Contaminated soil was excavated from the site and placed in
drums. These drums were either taken to a secure hazardous waste
landfill, or underwent chemical treatment performed by Galson Research
Corporation under a U.S. EPA research grant. In May 1987, the NYSDEC
announced that remediation of the Bengart & Memel site was completed.

Groundwater is not used for drinking purposes in the area, and there is no
migration route for surface water.

PRIORITY FOR FURTHER ACTION: High _ Medium _ No Further Action X

RECOMMENDATIONS

No further action is recommended for this site. The site has been
remediated under an Order on Consent issued by the NYSDEC in 1982.
Soil was excavated and disposed of in a secure hazardous waste landf{ill or
treated under a U.S. EPA-funded research grant.

Prepared by: Donna Restivo Date:  March 7, 1988
of NUS Corporation




" PRELIMINARY ASSESSMENT 0T STATE 02 SITE NUNBER
PART 1 - SITE LOCATION AND INSPECTION INFORMATION NY 2013703312

. NAME AND LOCATION
. NAME (Legal, common, or descriptive name of site) 02 STREET, ROUTE NO., OR SPECIFIC LOCATION IDENTIFIER

dengart & Memel 1091 Clinton Street
43 CITY 04 STATE 05 ZIP CODE 06 COUNTY 07 COUNTY 08 CONG DIST.
CODE
Buffalo NY 14206 Erie 029 33

09 COORDINATES
LATITUDE LONGITUDE

4205 2" 3 9".N 0 _7 8 5 0' 0 5". W

10 DIRECTIONS TO SITE (Starting from nearest public road)

Take Rte. 190 {Niagara Thruway) to exit for Clinton Street (Rte. 354). Follow Clinton Street west approximately 1 mile.
The site is on the left at 1091 Clinton Street.

I11. RESPONSIBLE PARTIES

01 OWNER (if known) 02 STREET (Business, mailing, residential)
Bengart & Memel 1091 Clinton Street

03 CITY 04 STATE 05 ZIP CODE 06 TELEPHONE NUMBER
Buffalo NY 14206 (716) 856-4168

07 OPERATOR (if known and different from owner) 08 STREET (Business, mailing, residential)

09 CITY 10 STATE 11 ZIP CODE 12 TELEPHONE NUMBER

)

13 TYPE OF OWNERSHIP (Check one)

_X_ A. PRIVATE ___B. FEDERAL: ___C. STATE ___D. COUNTY ___E. MUNICIPAL
(Agency name)
_ F. OTHER: 6. UNKNOWN
(Specify)

14, OWNER/OPERATOR NOTIFICATION ON FILE (Check all that apply)

___A. RCRA 3001 DATE RECEIVED: ___/ /  __ B. UNCONTROLLED WASTE SITE (CERCLA 103 c¢) DATE RECEIVED:__/ /
_X_ C. NONE

IV. CHARACTERIZATION OF POTENTIAL HAZARD

01 ON SITE INSPECTION BY {Check all that apply)
_X_YES DATE: _8 / /85 ___ AL EPA ___B. EPA CONTRACTOR _X_C. STATE  __ D. OTHER CONTRACTOR
N ___E. LOCAL HEALTH OFFICIAL ___F. OTHER:
(Specify)
CONTRACTOR NAME(S):
07 SITE STATUS (Check one) 03 YEARS OF OPERATION
_X_ A. ACTIVE __ B. INACTIVE  ___ C. UNKNOWN 1950 / Still Active ___ UNKNOWN

BEGINNING ENDING

04 DESCRIPTION OF SUBSTANCES POSSIBLY PRESENT, KNOWN, OR ALLEGED

There are no hazardous substances present on site; the site has been remediated.

05 DESCRIPTION OF POTENTIAL HAZARD TO ENVIRONMENT AND/OR POPULATION

There is no potential hazard to the environment and/or population; the site has been remediated.

1V, PRIOGRITY ASSESSMENT

01 PRIORITY FOR INSPECTION (Check one. If high or medium is checked, complete Part 2 - Waste information and Part 3 -
Description of Hazardous Conditions and Incidents)

A, HIGH B. MEDIUM ___C. LOW _X_ D. NONE

{Inspection required promptly) (Inspection required) (Inspection on time available basis)

No further action needed. complete current disposition form)
VI. INFORMATION AVAILABLE FROM

CONTACT 02 OF (Agency/Organization) 03 TELEPHONE NUMBER
Diana Messina U.S. Environmental Protection Agency (201) 321-6776
04 PERSON RESPONSIBLE FOR ASSESSMENT 05 AGENCY 06 ORGANIZATION 07 TELEPHONE NUMﬁER 08 DATE
Donna Restivo U.S. EPA NUS Corp. (201)225-6160 03 / 07/ 88
EPA FORM 2070-12 (7-81) 02-8710-90-PA

Rev. No. 0



POTENTIAL HAZARDOUS WASTE SITE 1. IDENTIFICATION
PRELIMINARY ASSESSMENT 01 STATE 02 SITE NUMBER
PART 2 - WASTE INFORMATION NY 0013703319

JASTE STATES, QUANTITIES, AND CHARACTERISTICS

. PHYSICAL STATES {Check all that apply) 02 WASTE QUANTITY AT SITE 03 WASTE CHARACTERISTICS (Check all that apply)

X AL SOLID _ E. SLURRY (Measures of waste X A. TOXIC _ E. SOLUBLE _ I. HIGHLY VOLATILE
_ B. POWDER, FINES _ F. LIQuID quantities must be _ B. CORROSIVE _ F. INFECTIOUS _ J. EXPLOSIVE
— C. SLuD6E _ 6. GAS independent) _ C. RADIOACTIVE _ 6. FLAMMABLE _ K. REACTIVE
X D. PERSISTENT _ H. IGNITABLE _ L. INCOMPATIBLE
_D. OTHER: TONS ) _ M. NOT APPLICABLE
(Specify) CUBIC YARDS _Unknown
- NO. OF DRUMS
I11. WASTE TYPE
CATEGORY SUBSTANCE NAME 01 GROSS AMOUNT 02 UNIT OF MEASURE 03 COMMENTS
SLu SLUDGE PCBs present on site were
removed during remediation.
OLW OILY WASTE Unknown
SOL SOLVENTS
PSD PESTICIDES
occ OTHER ORGANIC CHEMICALS
10C INORGANIC CHEMICALS
ACD ACIDS
BAS BASES
MES HEAVY METALS

IV. HAZARDOUS SUBSTANCES (See Appendix for most frequently cited CAS Numbers)

06 MEASURE OF
CATEGORY 02 SUBSTANCE NAME 03_CAS NUMBER 04 STORAGE/DISPOSAL METHOD 05 CONCENTRATION CONCENTRATION

OLW PCBs Unknown Unknown

-<
B

V. FEEDSTOCKS (See Appendix for CAS Numbers)
CATEGORY

C 01 FEEDSTOCK NAME _ 02 CAS NUMBER CATEGORY 01 FEEDSTOCK NAME 02 CAS NUMBER
FDS FDS
FDS FDS
FDS FOS
FDS FDS

YI. SOURCES OF INFORMATION {See specific references. e.q., state files, sample analysis, reports)

New York State Department of Environmental Conservation News Release, Remediation of Buffalo Scrapyard Completed, Henry G.
Williams, Commissioner.

EPA FORM 2070-12 (7-81) 02-8710-90-PA
Rev. No. O



POTENTIAL HAZARDOUS WASTE SITE 1. IDENTIFICATION

PRELIMINARY ASSESSMENT 01 STATE 02 SITE NUMBER
PART 3 - DESCRIPTION OF HAZARDOUS CONDITIONS AND INCIDENTS NY D013703319

11, HAZARDOUS CONDITIONS AND INCIDENTS
01 _ A. GROUNDWATER CONTAMINATION 02 _ OBSERVED (DATE: )] _ POTENTIAL _ ALLEGED
03 POPULATION POTENTIALLY AFFECTED: ‘ 04 NARRATIVE DESCRIPTION

There is 1ittle potential for groundwater contamination. It is not likely that PCBs will migrate through the soil to the

groundwater.
01. _ B. SURFACE WATER CONTAMINATION 02 _ OBSERVED (DATE: ) _ POTENTIAL _ ALLEGED
03 POPULATION POTENTIALLY AFFECTED: 04 NARRATIVE DESCRIPTION

There is no potential for surface water contamination; a migration route is not present.

01 _ C. CONTAMINATION OF AIR 02 _ OBSERVED (DATE: ) _ POTENTIAL _ ALLEGED
03 POPULATION POTENTIALLY AFFECTED: 04 NARRATIVE DESCRIPTION

There is no potential for air contamination; the site has been remediated.

01, _ D. FIRE/EXPLOSIVE CONDITIONS 02 _ OBSERYED (DATE: ) _ POTENTIAL _ ALLEGED
03 POPULATION POTENTIALLY AFFECTED: 04 NARRATIVE DESCRIPTION

There is no potential for fire/explosive conditions; the site has been remediated.

01. _ E. DIRECT CONTACT 02 _ OBSERVED (DATE: ) _ POTENTIAL __ ALLEGED
03 POPULATION POTENTIALLY AFFECTED: 04 NARRATIVE DESCRIPTION

There is no potential for direct contact; the site has been remediated.

01 _ F. CONTAMINATION OF SOIL 02 _ OBSERVED (DATE: ) _ POTENTIAL _ ALLEGED
03 AREA POTENTIALLY AFFECTED: 04 NARRATIVE DESCRIPTION
(ACRES)

Contaminated soil has been excavated and treated under a U.S. EPA-funded research grant, or disposed of in a secure
hazardous waste landfill,

01. _ 6. DRINKING WATER CONTAMINATION 02 _ OBSERVED (DATE: ) _ POTENTIAL _ ALLEGED
03 POPULATION POTENTIALLY AFFECTED: 04 NARRATIVE DESCRIPTION

There is no potential for drinking water contamination. There is no migration route to the surface water and groundwater
is not used for drinking purposes.

01 _ H. WORKER EXPOSURE/INJURY 02 _ OBSERYED (DATE: ) _ POTENTIAL _ ALLEGED
03 WORKERS POTENTIALLY AFFECTED: 04 NARRATIVE DESCRIPTION

There is no potential for worker exposure/injury; the site has been remediated.

01 _ I. POPULATION EXPOSURE/INJURY 02 _ OBSERVED (DATE: ) _ POTENTIAL __ ALLEGED
03 POPULATION POTENTIALLY AFFECTED: 04 NARRATIVE DESCRIPTION

There is no potential for population exposure/injury.

EPA FORM 2070-12 (7-81) 02-8710-90-PA
Rev. No. O



FUTCZRT 1AL TALARUUUD WADIL Sttt i.  TUENFIFICATION
PRELIMINARY ASSESSMENT Q1 STATE 02 SITE NUMBER
PART 3 - DESCRIPTION OF HAZARDOUS CONDITIONS AND INCIDENTS NY 30137011

II. HAZARDOUS CONDITIONS AND INCIDENTS

01 _ J. DAMAGE TO FLORA 02 _ OBSERVED (DATE: Y _ POTENTIAL _ ALLEGED
04 NARRATIVE DESCRIPTION

There is no potential for damage to flora; the site has been remediated.

01 _ K. DAMAGE TO FAUNA 02 _ OBSERVED (DATE: ) _ POTENTIAL _ ALLEGED
04 NARRATIVE DESCRIPTION (Include name(s) of species)

There is no potential for damage to fauna; the site has been remediated.

01 _ L. CONTAMINATION OF FOOD CHAIN 02 _ OBSERVED (DATE: ) _ POTENTIAL _ ALLEGED
04 NARRATIVE DESCRIPTION -

There is no potential for contamination of the food chain; the site has been remediated.

01 _ M. UNSTABLE CONTAINMENT OF WASTES 02 _ OBSERVED (DATE: ) _ POTENTIAL  _ ALLEBED
(Spills/runoff/standing 1iquids/leaking drums)
03 POPULATION POTENTIALLY AFFECTED: 04 NARRATIVE DESCRIPTION

PCB-contaminated wastes were dumped into an unlined pit on site, creating an unstable containment of wastes. However, the
site has been remediated and the potential no longer exists.

01 _ N. DAMAGE TO OFFSITE PROPERTY 02 _ OBSERVED (DATE: ) _ POTENTIAL _ ALLEGED
04 NARRATIVE DESCRIPTION

There is no damage to off-site property; the site has been remediated.

01 _ 0. CONTAMINATION OF SEWERS, STORM DRAINS, WWTPs 02 _ OBSERVED (DATE: ) _ POTENTIAL _ ALLEGED
04 NARRATIVE DESCRIPTION

In 1978, sewers and storm drains were discovered to be contaminated. However, no potential currently exists for
contamination as the site has been remediated.

01 _ P. ILLEGAL/UNAUTHORIZED DUMPING 02 _ OBSERVED (DATE: ) _ POTENTIAL _ ALLEGED
04 NARRATIVE DESCRIPTION

There is no potential for illegal/unauthorized dumping; the site is completely fenced.

05 DESCRIPTION OF ANY OTHER KNOWN, POTENTIAL, OR ALLEGED HAZARDS

No other known, potential, or alleged hazards.

IIT. TOTAL POPULATION POTENTIALLY AFFECTED: _ 0

IV, COMMENTS

The NYSDEC anmnounced in May 1987 that the remediation of the Bengart & Memel site was completed. Soils from the site

were excavated. These soils were either disposed of in a secure hazardous waste landfill or treated under a U.S. EPA
funded research grant.

Y. SOQURCES OF INFORMATION {Cite specific references. e.q., state files, sample analysis, reports)

New York State Department of Environmental Conservation, Order on Consent, January 8, 1982.
New York State Department of Environmental Conservation News Release, Remediation of Buffalo Scrapyard Completed, Henry
G. Williams, Commissioner. U.S. EPA, Potential Hazardous Waste Site Identification, Bengart & Memel, December 2, 1980.

EPA FORM 2070-12 (7-81) 02-8710-90-PA
Rev. No. O



APPENDIX A
MAPS AND PHOTOGRAPHS
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02-8710-90-PA

PHOTOGRAPH LOG

BENGART & MEMEL, INC.
BUFFALO, NEW YORK

NOVEMBER 9, 1987



Photo Number

1pP-1

1pP-2

1P-3

1P-4

02-8710-90-PA

BENGART & MEMEL, INC.
BUFFALO, NEW YORK
NOVEMBER 9, 1987

PHOTOGRAPH INDEX

Description

View southwest along Clinton St., looking at the east
end of the building.

View southeast off Clinton St., facing the front of
the building.

View south off Clinton St., looking at the parking
lot and debris.

View southwest off Clinton St., looking at the west
end of the property.

A11 Photographs taken by Donna Restivo.

Time

1000

1004

1007

1010



02-8710-90-PA

BENGART & MEMEL, BUFFALO, NEW YORK

i

1p-1 November 9, 1987 | 1000

View southwest along Clinton St., looking at the east end of
building.

Photographer: Donna Restivo.

1P-2  Hovember 9, 1987 o 1004
View southeast off Clinton St., facing front of the building.
Photographer: Donna Restivo.

-




02-8710-90-PA

P-3 November 9, 1987 1007
View south off Clinton St., looking at the parking lot and debris.
Photographer: Donna Restivo.

i

.
.

P-4 November 9, 1987 1010
View southwest off Clinton St., looking at the west end of the
property.

Photographer: Donna Restivo.
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BACKGROUND INFORMATION



' DNI;UECH,
 REGION 9=, / (7{’%/ 7“// ’

'NEWS RELEASE -

L
wwwr

New York State Department of Environmental Conservation

Henry G. Williams

Commissioner

FOR IMMEDIATE RELEASE: '

Remediation*of Buffalo Scrapyard Completed

Regional Direchr John J. Spagnoli announced today that the remediation
of the Bengart & Memel, Inc. site located at 1091 Clinton Street, Buffalo,
New York has been completed. |

Bengart & Memel, Inc. was a wholesaler of non-ferrous metals. During
the period from 1950 to 1978, Bengart & Memel, Inc. dismantled transformers
and capacitors containing PCB's (polychlorinated biphenyls), disposing of
the PCB's on the plant site and thereby contaminating the site.

Remediation of the site was undertaken under the terms of a Consent
Order executed in 1982. Remedial activities included the excavation of PCB
contaminated scil, installation of a groundwater drain and treatment unit,
and the paving of a portion of the site. Approximately half of the excavated
soil was subjected to chemical treatment to reduce the PCB contamination.
The chemical treatment was performed under a U.S. Environmental Protection
Agency research grant by Galson Research Corporation of Syracuse, New York.

Those soils not treated were disposed in a secure hazardous waste landfill.



Mr. Spagnoli noted that "although remediation of this site took longer
than originally anticipated, we wanted to provide an opportunity for the
research effort to be completed so that the experience gained at the Bengart

& Memel site might be applied to other PCB contaminated sites".
FOR FURTHER INFORMATION CONTACT:

Mr. John Tygert )
New York State Department of

. Envirormental Conservation
600 Delaware Avenue
Buffalo, NY 14202-1073
(716) 847-4585

MN{ 13 T l -30-
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NOTE: The initial identification of a potential site or incident should not be interpreted as a finding of illegal
activity or confirmation that an actual health or environmental threat exists. All ideatified sites will
be assessed under the EPA’s Hazardous Waste Site Enforcement and Response System to determine if
a hazardous waste problem actually exists. - . .
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STATE OF NEW YORK @ DEPARTHENT OF ENVIROMAENTAL CONSHRVATLON
e e e m e e e e e i e mmmm o Y
In the Matter of the Abatement of a
) Significant Threat to the Environment ORDER
Caused by the Disposal of Hazardous ON
ac ST ;
asces by RECT N
HOWARD POPKIN, Index #917T0106A82
Respondent. REEENE
SO .o e L A X

WHEREAS : PEETC

1. The New Yark State Department of Fnvironmental Conserva-
tion (the '"Department") is responsible for the enforcement of
Article 27, Title 13, of the Environmental Conservation Law (the
"ECL"), entitled "Inactive Hazafdous Waste Disposal Sites".
2. Pursuant to that Title, whenever the Commissioner of
Environmental Conservation (the "Commissioner') '"finds that
hazardous wastes at an inactive hazardous waste disposal site
constitute a significant threat to the environment, he may order
. . any person responsible for the disposal of hazardous wastes
at such site (a) to develop an inactive harzardous waste disposal
site remedial program, subject to the approval of the department,
at such site, and (b) to implement such program within reasonable
time l1imits specified in the order.”
3. Respondent is currently the President of Bengart &
Memel, Inc.,, located at 1091 Clinton Street, Buffalo, New York.
Bengart & Memel, Inc. is a subsidiary of GCF, Inc.
4 Bengart & Memel, Inc. was formerly known as Bengart,

Memel & Company, a wholesaler of non-ferrous acrap metals, founded
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by Respondent in 1950. Respohdent was a partner of Bengart,
!Memel & Company. which formerly owned the property located at

21091 Clinton Street, Buffalo, New York (the "Property'"). Bengart,
%pemel & Company beéame Bengart & Memel, Inc. on February 1, 1979,
;%nd Bengart & Memel, Inc. has continued in the business of
1‘wholesaling non-ferrous metals.

J e

‘ 5. From about 1950 through %/Eé;/Bengart’/ggmgl*& Company

I
’recelved defective and/or discontinued ”polychlorlnated blphenyl

e ("PCB") transformers” and capacitors'" and "PCB- contamlnated

e

—

‘transformers and capacitors', as those terms are defined in the

'federal regulations promulgated pursuant to the Toxic Substances
Control Act ("TSCA"). These transformers and capacitors were
dismantled and sold for scrap by Bengart, Memel & Company.

6. During the period that Bengart, Memel & Company received

land dismantled PCB and PCB-contaminated transformers and capacitors

gat the Property, Respondent asserts that PCB and PCB-contaminated

|
wastes were inadvertently disposed of into the soil of the Property,

|

into ground water, into the sewer system of the Buffalo Sewer

'lAuthority (the "BSA"), and into surface water and oil runoff

|
|
ilnterceptor collection ditches located on that portion of the
1

Propérty which is known as and hereinafter referred to as "Lot

|
l
: i
“No. 33". Lot No. 33, which is more specifically described in
HAppendlx "A" hereto, is currently owned solely by Respondent.
w 7. The property thus constitutes the final disposal site

;for PCB and PCB-contaminated wastes.
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1 8. PCB and PCB-contaminated wastes are hazardous wastes as
.that term is defined in Section 27-1301 of the ECL, which wastes
ersist in the environmment and pose a substantial present or
potential hazard to human health or the enviromment when improperly
ltreated, stored, transported, disposed of or otherwise managed.

9. On at least two occasions, the interceptor ditches
described in Paragraph 6 hereof overflowed, causing liquids
contaminated by PCBs, to run off the Property, onto Clinton Street,
and into the BSA sewer system. One such overflow occurred on

July 21, 1976. A soil sample taken from an interceptor ditch on

Lot No. 33 was tested and found to contain PCBs in a concentration

of 157.5 micrograms per gram. A second overflow occurred on May
22, 1978. A sample of the overflow was tested and was found to
contain PCBs in a concentration of 3,175 milligrams per liter.
10. The Property is located within the limits of the City
of Buffalo in a densely populated area. The interceptor ditches
located on Lot No. 33 border on a sidewalk on Clinton Street,
which contains pedestrian traffic.

11. The Department alleges that the inactive hazardous
waste disposal site at the Property (the "Site"), therefore,

constitutes a significant threat to the environment pursuant to

Section 27-1313 of the ECL.

12. Respondent hereby consents to the issuing and entering

“of this Order, waives his right to a hearing herein, and agrees
“to be bound by the terms, provisions and conditions hereof.

:Respondent further consents that the Department is in no way
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barred from the initiation against any person of further procecdings
which may arise due to violations of the ECL which are not

, i
anorporated herein.

13. Respondent has cooperated with the Department by developing

“Da__ ooy Sl B o S+

proposed remedial program for the Property and has submitted a

report of Malcolm Pirnie, Inc. dated May 5, 1981, to the Department

for its review and approval. The Malcolm Pirnie report has

‘generally formed the_basis for the remedial program requirements
utlined in Appendix "B" hereto.

14, Respondent hereby acknowledges that the purpose of this

Order shall be the termination of any and all hazardous waste

disposal and storage activities at the Site and the development,

;mplementation, monitoring and maintenance of an inactive hazardous
%aste disposal site remedial program that will ensure the pre-
%ention of contamination of the environment resulting from
f%azardous waste disposal activities previously undertaken at the
igite.
| NOW, having considered this matter and being duly advised,
T IS ORDERED that:

I. Within thirty (30) days after the cffective date of

T ——

ithis Order, Respondent shall:
i (a) Submit proof of compliance with all regulations of
l
the United States Environmental Protection Agency (the "EPA")

;governing PCBs by certifying accomplishment of the following

!

lactions:

(1) Store all containers with PCBs in a proper

‘storage area;
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{1

| (2) Properly label all drums and "leachate"

i .
if.storage tanks containing PCB-contaminated oils;

“ (3) Construct and milntaln adequate curbing
|
'around the area where containers with PCBs are stored;
]
Countermeasures plan for all PCB-contaminated materials stored in

(4) Provide a Spill Prevention Control and

ontainers with a capacity greater than 660 gallons;

(5) Maintain records documenting all materials

|
|
I
i
%hich have been and will be added to contailners in storage and
the dates when such containers have been and will be placed into

torage; and

(6) Properly mark and label the area where con-

Fainers with PCBs are stored.

(b) 1Install a float-activated pump for each surface

iwater and oil runoff interceptor ditch, along with permanent
i

piping connecting the pumps to the existing "leachate' treatment
system's feed storage tank.

(c) Submit written plans and speclfications and operating
procedures for the existing "leachate" treatment system currently

located on the Site,

Fhe Department reserves the right to require Respondent to submit

further information, as necessary, to determine compliance with
|

the provisions of this Paragraph,.

! IT. Respondent shall undertuake an lnactive hazardous waste
‘ +

iaisposal site remedial program at the Site (the "Remedial Program') .

Vithin ninety (90) days after the cffectlve date of this Order,

Respondent shall submit in writing to the Department a
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proposed plan for the Remedial Program (the "Proposed Plan'),

;%hich shall include, but not be limited to, the actions set forth
gin Appendix "B', attached hereto and made a'part hereof, and
;%hich shall also contain specific details on the methods and
I’Procedures by which Respondent shall fulfill the requirement to

:%ndertake the Remedial Program. Such methods and procedures

!%hall include, but not be limited to, detailled engineering plans
f;nd specifications, sampling and analytical protocols, and monitori=
ggnd maintenance activities.

{ l

§ III. The Department shall have the right of approval or
|
l
I

disapproval of the Proposed Plan.
Iv. Within sixty (60) days after receipt of the Proposed

Plan, the Department shall issue its approval or disapproval. If

the Department disapproves the Proposed Plan, the Department

i

;Bhall state the reasons for such disapproval in writing. In
i
Jspecifying the reasons for its disapproval, the Department shall

!

i
i

QSPecify what additional information, evaluation, testing or

analysis it will.require, if any, and the time limit for the
performance of the additional work. Within that time period,

espondent shall furnish the Department wlith a revised plan for
the Remedial Program (the '"Revised Plan'). If, upon review of
‘the Revised Plan, the Department finds that it fails to meet, or
Ls inconsistent with, the requirements of the Department, the

]

,bcpurtment may modify the Revised Plan to include plans, specifi-
[
I
cations, procedures, protocols and other actions which meet the

i
il

gicquirements of the Department and which shall be binding upon

f
|
I
|



-7-

! . . .
;Respondent in carrying out the Remedial Proprmaan. The approved
!

;blan for the Remedial Program (the "Approved Plan") shall become
lincorporated into this Order, shall be made a part hereof and
'shall be attached hereto as Appendix "D'".
V. Respondent shall commence implementation of the Approved
Plan no later than September 1, 1982. lowever, Respondent shall
commence the excavation described in Paragraph II of Appendix "B"
hereto no later than May 1, 1982. Further, Respondent may only
implement that portion of the Approved Plan contained in Paragraph:
I (B) of Appendix "B'" hereto if Respoudent shall have obtained |
certification from EPA for the Property to be used as a demonstratfo
site for the application of sodium glycolate reagent for in situ .
itreatment of PCB-contaminated soil, and written proof of said EPA
certification shall have been submitted to the Department, by
{September 1, 1982.

VI. Respondent shall not be in default of compliance with
this Order if Respondent is unable to comply with any provision
of this Order because of the action of a national or local governmen
body or court, an act of God, war, strike, riot or catastrophe as
to any of which the negligence or willful misconduct on the part
of Respondent was not the proximate cause. Respondent shall

apply in writing to the Department immediately upon obtaining

knowledge of any such event and shall request an appropriate

;modification of this Order. It is expressly understood that the
i

ffailure of EPA to certify the Property for use as a demonstration
gsite for the application of sodium glycolate reagent for in situ
}treatment of PCB-contaminated soil prior to September 1, 1982
iEshall not be deemed an event which excuses Respondent from compliarnc
;}with the requirements of this Order.
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VII, If, for any reason, Respondent desircs that any provision

of this Order be changed, Respondent shall make timely written

;
l
l
i
1
I

application to the Department setting forth rcasonable grounds
il

jfor the relief sought, and the Department shall not unreasonably

!withhold the grant of the relief requested. Illowever, no change

1
!
1
I
i

or modification to this Order shall be made or be cffective

|

.except as may be specifically set forth in writing by the Depart-
gent.

VIII. Notwithstanding any of the provisions of this Order to
the contrary, the Department reserves the right to pursue whatever
relief it deems necessary, including, but not limited to, the
initiation of legal proceedings to compel Respondent to perform

all work required by this Order. Further, the Department reserves

the right to pursue whatever relief it deems nccessary, including,

but not limited to, requiring additional remedial work at the

|
Site and/or imposing any penalty provided for by law, in the
i

?vent that any contamination of the environment or other violation
of law attributable to Respondent not otherwise covered by this
brder is discovered at or in the vicinity of the Site.

i IX. Nothing contained in this Order shall be construed as
barring, diminishing, adjudicating or in any way affecting (a)
any legal or equitable rights or claims, actlons, sults, causes
%of action or demands whatsoever that the Department may have

 against anyone other than Respondent and (b) the Department's

b, . . .
rrlght to bring any action of any kind with respect to areas or
‘resources that may have been affected as a result of the release

P . . .
or migration of hazardous wastes from the Site.

i
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X. Any appendix or exhibit attached to this Order shall be
deemed to be a part of this Order and shall be fully enforceable
against Respondent,

XI. The effeétive date of this Order shall be the date the
Drder is signed by the Commissioner or hils designee.

XII, All reports and submissions herein required shall be
made to the Remediation Section, Division of Solid Waste, New
York State Department of Environmental Conservation, 50 Wolf

Road, Albany, New York 12233-0001. Coples of all such documents

shall be sent to the Hazardous Waste Disposal Site Compliance

eam, New York State Department of Environmental Conservation,

600 Delaware Avenue, Buffalo, New York 14202,

ii
!barrying out the Remedial Program must be executed through the

i

‘application of Requisite Remedial Technology. ''Requisite Remedial
H

XIII. A1l methods and procedures implemented by Respondent in

t#echnology” as used herein shall mean those engineering and
?;onstruction practices which will most effectively protect the
;?ublic health and environment by the identification, investiga-
ikion, abatement and cleaning up of any contamination at the Site
;D

1

|

r in the vicinity thereof.

|
i X1iv. Commencing with the effective date of this Order,

1

Respondent, either individually or on behalf of Bengart & Memel,

Inc., shall not buy, accept or receive (a) any PCB transformers

’5
1 . . )
or capacitors or (b) PCB-contaminated transformers or capacitors

;thch have not been drained of all liquids. Should Respondent,
either individually or on behalf of Bengart & Memel, Inc., buy,

accept or receive PCB-contaminated trangformers or capacitors

which have been drained, Respondent shall pevform more frequent

testing of the collected runoff from the asphalt pad than as
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!étated in Paragraph VI (C) of Appendix "I hercto. This testing
[

|
shall include, at a minimum, testing surface runoff four times

!

t

5

5

fer year instead of annually. Should any of the test results
e

)
i
¥

|

j
1
‘runoff shall be immediately discontinued, and the runoff shall be

xceed the BSA Sewer Use Permit requircments, discharge of the

treated in the '"leachate" treatment system referred to in Paragraph

V of Appendix "B'" hereto, prior to discharge.

XV. Respondent shall indemnify and hold the Department, the
iState of New York, énd their representatives and employees
harmless from all claims, suits, actions, damages, and costs

iarising out of or resulting from the fulfillment or attempted

fulfillment of the terms, provisions and conditions of this Order

by Respondent, his employees or agents.
;
| XVI. Upon Respondent's execution of this Order, Respondent

|
!
|
?shall pay to the Department, by certified check, a sum of money
;
'which represents restitution to the Department of the expenses

;incurred by the Department in investigating the conditions at the

|Site and in issulng this Order to Respondent, and restitution to
I
the Department of the expenses estimated by the Department to be

|
l'incurred by it in connection with all of the Department's future

o
‘activities associated with the Site, including, but not limited
|

ﬁto, expenses to be incurred for (a) review of all documents

!
Lsubmitted by Respondent in connection with the Remedlal Program;

!
|

f(b) supervision by the Department of the Lmplementation of the
fRemedial Program, including, amony other things, inspection of
iconstruction and monitoring and maintenance activities associated
ﬁtherewith; (c) legal activities undertaken by the Department, as

i
‘necessary, relatiag to this Order; and (d) any other activities
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ijundertaken by the Department in relation to securing and over-
' seeing implementation of the Remedial Program. The sum of money
to be paid by Respondent to the Department hereunder is set forth
'in Appendix "C", which is attached hereto and hereby made a part
hereof.

XVII. In the event that Respondent proposes to convey the
whole or any part of his ownership interest in the Property or
‘any portion thereof to any other party, Respondent shall notify
the Department in wgiting, not less than 30 days prior to the
consummation of such conveyance, of the identity of such other
party and the nature and date of the proposed conveyance. In
advance of such proposed conveyance, Respondent shall notify such
other party in writing, with a copy sent to the Department,
concerning the applicability of this Order.

XVIII. Respondent shall, within 30 days after the effective
date of this Order, file a Declaration of Covenants and Restric-
tions with the real property records of the Erie County Clerk's
Office putting all future purchasers of any portion of the
Property in which Respondent has an ownership interest on notice
of this Order. Said Declaration must indicate that any successor
in title to any such portion of the Property shall be responsible
for preparing and/or implementing the Approved Plan and the
Remedial Program,

XIX. Respondent shall obtain, on a timely basis, all permits,
'easements, rights-of-way, rights-of-entry, approvals or other

authorizations which are necessary to carry out any of Respondent's
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;obligncions pursuant to this Order. Respondent shall promptly

, notify the Department in the event of Respondent's inability to
obtain any of such authorizations on a timely basis.

XX. Respondent shall permit any duly designated officer,

employee, consultant, contractor or agent of the Department to

enter the Property in order to inspect the Property, to make or

cause to be made such tests as are detcermined by the Department

to be necessary, and to ascertain Respondent's compliance or
noncompliance with this Order.

XXI. The provisions of this Order shall be deemed to bind

Respondent, his agents, employees, successors and assigns, and

all persons, firms and corporations acting under or for Respondent.

IDATED: Albany, New York JAN13 1982

I
|

| ROBERT F. FLACKE

! Commissioner

| New York State Department of
i Environmental Conservation

|

I

i
M. Peter Lanahan

First Dceputy Commissioner

. ) L
s
/524 4,{(/5//

By:

TO: lloward Popkin f 2
JAN13 qo82
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ADPDPEIDIX
REMEDTAL PROGCRAM REQUIRFMENTS
Treatment of contaminated areas at and in the vicinity of

test pits.1

At the following locations, Respondent shall perform one of

the following two remedial alternates, as set forth in sub-

paragraphs A and B hereof:

A. Excavation, disposal of material and backfilling.
(1) A circular area of 10 fccet in diameter shall be

excavated at the location of the following test

pits, to the depth indicated:

Test Pit FExcavation Excavation3
Depth (feet) Volume (yd™)

5.8
23.3
11.6
11.6
11.6
11.6
17.4

NoNoclo QU I
MO OOOOoOWwm
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(2) All excavated material shall be disposed of in
accordance with current federal regulations
governing the disposal of PCB and PCB-contaminated
materials (materials with PCB concentrations in
excess of 50 ppm under TSCA).

(3) The excavated areas shall be backfilled with
suitable material (consisting of at least 50
percent loam or an cquivalent substitute), subject

to the Departmert's approval.

*1

Those areas around test pits itnvestligated by Wehran
Engineering Corp. and RECRA Rescavch, Inc., as reported
in their '"Hydrogeologic Investipation of the Bengart,
Memel & Company Property,’ dated November 10, 1978,
containing concentrations of PCls in the soil in excess
of 50 micrograms per gram (up/g), which is equivalent
to 50 parts per million (ppm).



Application of sodium glycolate reagent for in situ

treatment-of PCB-contaminated soil in all areas described
in subdivision 1 of subparagraph A of this Paragraph I,
all soils excavated and stored on the Property as
described in subparagraph A of Paragraph II of this
Appendix "B", the transformer storage area located on
Lot. No. 33, and all other PCB and PCB-contaminated
materials excavated or collected and thereafter stored

on the Property prior to the effective date of this . - _

Order. For the purposes of this Order, the sodium | ;-
Lo -
) [
glycolate reagent process shall be decmed to have

remediated the foregoing locatlons 1f the PCB concentratic

therein has been reduced to less than 50 ppm.,Wt
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I1I. Excavation, disposal of material, and back{illing of ircas

adjacent to the sidewalk:

A. The area between the street curb and the fence, on
either side of the existing sidewalk located on the
south side of Clinton Street, extending from the western

limit of the main access driveway to a point 10 feet

west of the western line of the Property, shall be

excavated to a depth of 12 inches.

B. All material excavated from the area described in
subparagraph A of this Paragraph II shall be stored in
containers on the Property for future treatment, or

shall be disposed of, all in accordance with current

federal regulations governing the storage and disposal

of PCB and PCB-contaminated materials under TSCA.

y C. The excavated area shall be backfilled with suitable

material (consisting of at least 50 percent loam or an

i equivalent substitute), subject to the Department's

approval,

III. Installation of asphalt pad and surface drainage facilities:

A. The transformer storage area located on Lot No. 33

shall be covered with an asphalt pad at least 8 1/2

inches thick.
B. The asphalt pad shall conform to highway standards H20-
44 and HS20-44 and shall be capable of supporting 32

kip axle loads. The asphalt surface shall be maintained

in good repair.
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The area which must be covered with the asphalt pad

shall extend a minimum distance of 90 feet in a southerlv

direction and 100 feet in an easterly direction from
the existing fence near the northwest corner of the
Property.

Respondent may extend the asphalt pad easterly to the
edge of the Property's driveway. If Respondent so
extends the asphalt pad, the soil excavated from this
additionél area may be used as fill elsewhere on the
Property so long as a composite soil sample taken from
depths of 0, 6 and 12 inches at the center of the area
to be excavated, contains less than 50 micrograms per
gram of PCBs. All fill used on the Property from the
excavated area must be covered with at least six inches
of virgin soil comprised of at least 507 loam or an
equivalent substitute.

The asphalt pad shall include a six-inch curb around
its perimeter, and there must be a suitable provision
to collect spills around the "leachate'" treatment
system referred to in Paragraph V of this Appendix "B".
The asphalt pad shall be sloped to direct surface
runoff into a catch basin or manhole and '"tight joint"
pipeline connection to the sewer system of the BSA.

An oil trap shall be installed on the Property between
the catch basin or manhole and the sewer so as to
insure that no oil shall be discharged into the BSA

sewer system.
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Subsurface drainage system:

A.

B-3

Surface drainage facilitics for the area east of the
asphalt pad (between the pad and the existing main
building) shall be installed as proposed in the Con-
ceptual Engineering Report of Malcolm Pirnie, Inc.,
dated May 5, 1981, and connected to the catch basin or
manhole, as indicated in F above, with "tight joint"

pipe.

An underdrain collection system shall be installed on
|
|

ximately three feet below the surface), and shall, at a !

the surface of the glaciolacustrine clay layer (appro-

minimum, extend along the western and northern borders
of the asphalt pad. The underdrain collection system
shall also continue along the northern fenceline to the;
western edge of the existing access driveway.

The underdrain collection system shall be sloped in

such a way as to channel all ground water into a single
sampling and storage manhole or tank adjacent to the
"leachate' treatment system. Such storage manhole or
tank shall be separate from the surface runoff catch
basin or manhole referred to in Paragraph III of this
Appendix "B". The ground water collection manhole or
tank shall contain a permanently installed pump system
to transfer collected ground water into the "leachate"
treatment system. No other outlet to this manhole or
tank shall be constructed without the approval of the

Department.
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C. Piezometers shall be placed in the trench containing
the underdrain collection gystem to allow measurement
of the ground water depth in the trench. Such measure-
ment will indicate whether the underdrain collection
system has become clogged.

"Leachate" treatment system:

A, Design criteria, plans, spccifications, and operating
procedurés for the previously installed "leachate"
treatment system shall be submitted to the Department
for approval.

B. The operating procedures shall include provisions which
are consistent with TSCA regulations governing the
disposal of PCB-contaminated spent carbon and cartridge
filter media.

C. Discharge of the treated "leachate'" to the sewer system
shall be in accordance with requirements of the BSA.

D. Any other disposal of the treated 'leachate" shall be
subject to the approval of the Department.

Testing, monitoring and maintenance:

A. The discharge of collected surface runoff and ground
water to the sewer system shall be subject to a Sewer
Use Permit issued by the BSA., A copy of said permit
shall be submitted to the Department.

B. At the time of two rain cvents longer than one hour in
duration, and which also occur at least one month

apart, the collected surface vunoff shall be sampled
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after the first hour of said rain events, and analyzed
for total PCB concentration. Should both analyses meet
the PCB concentration limits of the Sewer Use Permit,
the testing frequency may be decreased to once per year
after a rain event of one hour or more in duration.
Should any result exceed the PCB concentration limits
of the Sewer Use Permit, discharge of surface runoff to
the sewer system shall be immediately discontinued.

All such surface runoff shall then be treated in the
""leachate'" treatment system prior to discharge. Said
treatment shall continue until two successive tests, at
least one month apart, indicate that PCB concentrations
in the untreated surface runoff mcet Sewer Use Permit
requirements.

Collected, untreated ground water shall be tested
twice, at least one month apart. Testing shall not
occur until completion of the ecxcavation and construc-
tion phase of the Remedial Program. If both samples of
untreated ground water indicate PCB concentrations
which meet the Sewer Use Permit requirements, the
ground water may be discharped to the sewer without
treatment. Thereafter, untreated ground water shall be
tested annually for PCB concentrations for a period of
30 years following the execution of this Order.

Should any test result indicate o PCB concentration in

excess of the Sewer Use Permit requirements, all ground
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water shall be collected and treated until two succes-
sive results satisfying the requirements of the Scwer
Use Permit occur, from tests taken at least one month
apart,

D. All testing shall be for total PCB concentration to a
minimum detectability of 0.1 micrograms per liter
(ug/1). The requirements for yearly testing may be
reviewed-by Respondent at the end of five years, at
which time application may be made to the Department
for a reduction of the testing frequency.

E. All elements of the Remedial Program shall be monitored;
and maintained by Respondent for a period of not less
than 30 years from the effective date of this Order.
As used herein, '"monitoring'" means those activities
undertaken to measure the effectiveness and condition
of the Remedial Program and to ascertaln whether wastes
are being released from or are migrating from the Site.
As used herein, "maintenance" means those routine
activities undertaken to ensure the continued efficacy
of the Remedlial Program.

VII. Site disturbance during or after exccution of the Remedial

Program:

A. Soil shall not be excavated or removed from the Site
without the written approval of the Department.

B. Excavation of soil for any building or foundation on
the Site must be approved‘in advance by the Department.

Approval by the Department-shall be dependent upon the
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A.
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results of soil analyses to determine tot:i PCB con-
centrations at 6-inch intervals to a depth of 2 feet,
at test.pits located at points to be determined by the
Department.

Storage facility:
All disposal, marking, storage and record keeping
requirements pursuant to TSCA regulations governing
PCBs shall be complied with.
All containers having PCB or PCB-contaminated materials
must be disposed of in an EPA-licensed hazardous waste
disposal facility within one year after the effective

date of this Order.



APPENDIX C

Expense Summary

Albany Office to 6/17/81, 99 man hours
Buffalo Office to 5/29/81, 212.25 man hours

'Buffalo Miscellaneous Expense
'Total Travel Expense
:Future Costs (Plan Review, Observe Construction,

‘Monitor, Travel (From 7/1/81)

GRAND TOTAL EXPENSE

RECEIVED

oy 20 1387

NUS CORPUrA 1101
REGIOH 11

SEMT TO___

.$1,394
. $2,223.
. $ 6L,

.S 642,

. $2,173.
. $6,493

.00

20
84
19

09

.32



Consent by Respondent

Respondent hereby consents to the issuing and entering of
the foregoing Order, waives his right to a hcaring herein as
provided by law, and agrees to be bound by the provisions, terms
and conditions contained herein.

)
Y,
“HOWAKD POIRIN
Date: /¢ .
STATE OF NEW YORK )
) ss
'COUNTY OF )
On this . 7 day of ./ - ' , 19 , before me

personally came Howard Popkin, to me known, who being by me duly
sworn, did depose and say that he resides in

, and that he executed the foregoing
order.

< ’ e
ot

NOTARY PUBLIC
: M. ﬂELMBRECW
i?lsa}ypl:.obllc. State of Now YR

Quatitied In Erie Coumy .
My Commission Expites Warch 30, 13w




