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ent of P- 

This Record of Decision (ROD) presents the selected remedial action for the 
BemIUniversal Metals inactive hazardous waste disposal site which was chos n in accordance 
with the New York State Environmental Conservation Law (ECL). The remedial rogram selected 
is not inconsistent with the National Oil and Hazardous Substances Pollution ontingency Plan 
of March 8, 1990 (40 CFR 300). 1 

This decision is based upon the Administrative Record of the ew York State 
Department of Environmental Conservation (NYSDEC) for the Metals Inactive 
Hazardous Waste Site and upon public input to  the 
presented by the NYSDEC. A bibliography of the 
Administrative Record is included in Appendix B. 

Actual or threatened releases of hazardous waste constituents this site, i f  not 
addressed by implementing the response action selected in this ROD, nts a current or 
potential threat to public health and the environment. 

f Sel- I 
Based upon the results of the Remedial Investigation/Feasibility Stud (RIIFS) for the 

BernlUniversal Metals site and the criteria identified for evaluation of alternati es the NYSDEC 
has selected consolidation and capping of the contaminated soil at the ite. The main 
components of the remedy are as follows: I 
Y Excavation of certain soil and sediment 

The sediment from the drainage ditch will be removed and 
Contaminated soils from portions of the Conrail and Laub 
and consolidated on site. Excavation will be 
recommended cleanup goals in Section 5 above. 
balance soil consolidation and grading to 
site. 



* Building demolition and on-site consolidation. The buildings locate 

Universal units will be demolished and will be consolidated at the site. 

* A multi-layered cap consisting of general fill for grading, a geotextile c 
a 60-mil HDPE membrane, a 12-inch sand drainage layer or equivalent 
soil suitable for vegetative cover will be placed at the site. 

* The excavated areas in the Conrail and Laub properties will be backfilled(with clean soil 
and a vegetative cover will be established. 1 

* A long-term groundwater monitoring program will be established to 
effectiveness of the remedy in addressing the limited groundwater probl 

* A long-term maintenance program will be implemented to maintain the 
ensure the integrity of the cap and its long-term effectiveness. 

* A deed restriction or similar agreement will be sought to provide precautia 
during future construction activities at the site. 

t of Health Acc- 

The New York State Department of Health concurs with the remedy seleci 
as being protective of human health. 

The selected remedy is protective of human health and the environment, 
State and Federal requirements that are legally applicable or relevant and app 
remedial action to the extent practicable, and is cost effective. This remedy utili 
solutions and alternative treatment or resource recovery technologies, to the mi 
practicable, and satisfies the preference for remedies that reduce toxicity, mobi 
as a principal element. 
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RECORD OF DECISION 
BERNIUNIVERSAL METALS SlTE 

SlTE ID NO. 9-15-135 

SECTION 1: SITF LOCATION AND D W I P T I O N  

The BernlUniversal Metals site is located at Bender Street and Clinton Avenue in the City 
of Buffalo, Erie County, New xo&(Figure 1). The site is in a mixed resideniial/industrial area ' 

- I -_  

approximatel~ne mile n x o f  the Buffalo Riva and 1.5 miles east of Lake Erie. The Site is 
bordered on the south and west by the Conrail and Buffalo Creek railroads, on the east by Laub 
Industries, and on the north by residences and small commercial establishmsnts. 

The primary use of the site has been to reclaim metals from used The primary 
contaminant was found to be lead in soil, ditch sediments, and 
is a potential for direct ex~osure to workers and trespassers 
there is also a small possibility that contaminated soil could 
by the Potentially Responsible Parties (PUP). The 
at the site because the water-bearing zone is 
condition above a low permeability clay layer. 
used for potable purposes. 

SECTION 2: SITF HISTORY 

2.1 : ODerational/DisD_osaI His- 

The Site was used to reclaim metals from used batteries, and for essing/recycling 
of metal sludges, scrap metal, and used batteries. The on-site facilities not in use. 
The property covers an area of approximately 5.2 acres (Figure 2). 
occurred from 1938 to 1983. The Site is comprised of two 
Metal Unit and the Universal Metal Unit. Because of the close 
NYSDEC has registered the units under one site name and 

Based on a complaint from residences located adjacent to the si d e, the NYSDEC 
conducted a Phase I investigation in 1987 _at the Bern Unit. aste piles, druns, sl-sSulnd_ 
rnd-wmhgs were found at the B&n Unit. NYSDEC asked e USEPA to 40 an emergency 
removal action and secure the Bern 
work at the Bern unit. During the removal action, NYSDEC visited the Universal 
property and found approximately 
also included in the USEPA's removal action. 

The United States Environmental Protection Agency (USEPA) soil sampling 
during the removal action from late 1990 through 1992. The 
samples showed elevated concentrations of lead. The presence 
recycling of used batteries and other recycling activities. Elevated 
and copper were also found in some soil samples. However, 
frequently than lead. The removal action conducted at the 
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removal of abandoned drums, waste piles, electrical transformers, soil containing greater than 
10,000 parts per million (ppm) of lead, and soil contaminated with PCB from the site. Under 
an Administrative Order with the USEPA, certain of the identified PRPs performed the 
excavation and replacement of soil in adjoining residential yards, erected a fence around the 
site, and constructed an asphalt cap in an area of the Bern Metal unit located adjacent to the 
residential properties. 

In January 1991, the NYSDOH conducted blood lead screening of esidents in the 
vicinity of the site. Fourteen residents responded and participated in the lead creening event. 
Among eight children 10 to 16 years old, the highest level was 14 microgra s per deciliter 
(ugldl). Two children with risk factors for lead poisoning were referred to the County lead 
program for follow-up. One adult with previous occupational exposure had a le el of 23 ugldl; 
the next highest level in an adult was 10 ugldl. 1 
SECTION 3: CURRENT STATUS I 

The NYSDEC signed an Order on Consent with certain of the ide 
undertake a Remedial Investi~ationl Feasibility Study (RIIFS) in Februarv 
include Allied Siclnal, Inc., -G=U  tors ~orporation, National   el ----- _ --.- - 
Corporation, and Daniel Tredo, owner of the Universal Metal property. 

3.1: m r v  of the -vest- . . I 
The purpose of the RI was to define the nature and extent of any contamination 

resulting from previous activities at the site. 

The RI was conducted in two phases. The first phase was conducted etween March 
1994 and July 1994 and the second phase was conducted between February 1995 and May 
1995. A report entitled "Remedial Investigation Report, October 1995," has been prepared 
describing the field activities and findings of the RI in detail. I 

The RI activities consisted of the following: 

8 Installation of soil borings and monitoring wells to obtain 
groundwater samples for analysis. Samples to evaluate the 
conditions at the site were also obtained. 

Wipe and floor samples were obtained from building surfaces to deter 
of contamination. 

rn Sedimentlsoil samples were obtained from the ditch located along the sit 
the extent of contamination in the ditch. 

Surface soil samples were obtained from the site and off-site areas to 
extent of contamination in soil. 

BERNIUNIVERSAL METALS SITE March 22, 1996 
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BERN METAL/UNIVERSAL SITES PRP CROUP 
BUFFALO, NEW YORK 

" 
REMEDIAL INVESTIGATION FEASIBILITY STUDY 

I I- 



The general surface of the site is composed of various fill materials. 
clay layer which extends to the bedrock exists below the fill layer. The 
Creek channel crosses the Universal Unit. The channel is covered with fill 
flow from northeast to southwest. The thickness of the fill material at 
approximately two feet to nine feet and extends to 15 feet in the channel. 

The water-bearing zone in the fill layer appears to be perched on permeability 
clay layer. The water-bearing zone is generally thin across the site, 
groundwater is not a significant flow system. The groundwater flow at 
the former creek bed from the Universal and Bern Units. 

The analytical data obtained from the RI were compared to applica le environmental 
Standards, Criteria, and Guidance (SCGs, further defined in Section 7.2 be1 w) to determine 
remedial goals. Groundwater, drinking water, and surface water SCGs i entified for the 
BernIUniversal Metals site were based on NYSDEC Ambient Water Qualit Standards and 
Guidance Values and Part V of the NYS Sanitary Code. For the evaluation a d interpretation 
of soil and sediment analytical results, NYSDEC soil cleanup guidelines for he protection of 
groundwater, background conditions, and risk-based remediation criteria were used to develop 
remediation goals for soil. \ 

The results of the Remedial Investigation indicate that on-site and surface soils, 
and on-site subsurface soils are the primary contaminated media of 
1 shows all the contaminant concentrations in soil and 
clean up goal or groundwater standard. The following 

Lead is the predominant contaminant in soil, sediment and ground at the site. 
Lead contamination in soil was found to be high at the surface and 
depth. The other contaminants detected in soil samples were 
semi-volatile organics (SVOCs), volatile organics (VOCs), 
and chromium. The concentration of lead ranged from 
surface soil samples. The concentration of lead 
-ranged from 35.7 pprn to 55,200 at one 
Metal Unit at two feet deep contained 
concentration of lead detected at the site. 
soil, from one foot to the top of the low 
PPm. 

The off-site surface soil samples obtained from adjacent Conrail and Laub properties 
contained lead ranging from 56.8 to 7670 ppm. Figure 3 shows the locatio s and results of 
soil samples. n 

The two background surface soil samples obtained from the locatio shown in the 
Figure 4 contained lead at 262 pprn and 633 ppm. During the removal 
several background surface soil samples from locations shown in 
concentration in these samples ranged from 448 pprn to 1,410 
approximately 750 ppm. 
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Table 1: Representative Contaminants - Bern Metal site (9-15-135) 

For calculations, non-detects entered at approx. one-half of det4tion limit. 
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Sediment samples obtained from the drainage ditch located south of the Metal Unit 
contained lead ranging from 78.8 to 1530 ppm at a depth of zero to six inche 
to 341 ppm at one foot depth. 

the location of the monitoring wells and the contaminant concentration in eadhjocation. 

Groundwater samples obtained from three monitoring wells contained 
groundwater standard which is 15 parts per billion (ppb). The highest lead 
2,770 ppb was detected in the sample from on-site monitoring well MW-3. 
wells MW-2 and MW-8 contained lead at 222 ppb and 72.2 ppb respectively. 

Interim Remedial Measures (IRMs) were conducted at the site based on findings as the 
Rl progressed. An IRM is implemented when a source of contamination or ex osure pathway 
can be effectively addressed before completion of the RIIFS. I 

lead above the 
concentration of 

On-site monitoring 
Figure 6 shows 

Soil samples from an unpaved area along the west side of Bender 
elevated levels of lead ranging from 2,778 ppm to 4,722 ppm. There was a 
public to come into contact with the soil in this area and the soil from this 
to recontaminate the residential yards cleaned prior to the investigation. 
completed in March 1995 which included the removal of 
contaminated soil, placement of this soil at the site and 
7 shows this IRM area on Bender Street. 

The soil samples obtained from Conrail property, immediately south of he Bern Metal 
Unit, contained lead at elevated levels. To limit access to this area, the B rn Metal unit 
property fenceline was relocated to enclose the area. Approximately 360 line r feet of new 
fenceline was installed to accomplish this IRM which was completed in May 1995. 1 Figure 8 
shows the fenceline relocation area. 

This section describes the types of human exposure 
risks to persons at or around the site. 

!s that may present added he 

An exposure pathway is how an individual may come into contact with 
The five elements of an exposure pathway are: 1) the source of 
environmental media and transport mechanism, 3) the point of 
exposure, and 5) the receptor population. These elements of an 
based on past, present, or future events. When one or more of 
exposure pathway is not complete. 

The exposure pathways identified for the site under current 
ingestion, inhalation, and dermal exposure to surface soils from all 
and surface soils from off-site areas by Conrail workers and 

I_-" 

also considered inhalation exposure to fugitive dust by 

I 
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conditions, oral, dermal, and inhalation exposures to on-site surface and subsurface soils by 
construction workers was also considered. 

To determine potential exposure routes and doses relative to lead-impacted media, an 
exposure assessment was performed. The lead concentration in on-site and off-site surface and 
subsurface soils indicated that they may pose a threat to trespassers and workers via incidental 
ingestion andlor direct contact if prolonged exposure occurs; therefore, the potential for 
exposures exists at the site. The potential threat of lead exposure by inhalation is minimal. 
However, there is potential for airborne contaminated soils to be redeposited in the residential 
areas where cleanup has been completed. The selected remedy will eliminate these exposure 
pathways. 

The site appears to present minimal risks to fish and wildlife. To confirm this, an impact 
analysis was performed to  determine the potential for surface water in the perimeter drainage 
ditch to transport contaminants to a downstream water body such as the Niagara River or Lake 
Erie. 

The results of this assessment indicate that the site and perimeter drainageway is not 
considered a regulated wetland and is not in the buffer area of any regulated wetlands. The 
assessment concluded that there is no potential for surface waters from the site to be 
transported to any downstream wetland areas or other natural areas, since the drainageway 
configuration provides hydrologic barriers to surface water flow. The site is found to be outside 
the 100-year flood plain. 

SECTION 4: ENFORCEMENT STATUS 

The potentially responsible parties for the site signed a consent order agreement with 
the NYSDEC on February 2, 1993. Another consent order agreement will be negotiated with 
the PRPs to complete the design and construction of the remedy. 

SECTION 5: W A R Y  OF T- 

Goals for the remedial program have been established through the remedy selection 
process stated in 6NYCRR 375-1.10. These goals are established under the guideline of 
meeting all standards, criteria, and guidance (SCGs) and protecting human health and the 
environment. 

At a minimum, the remedy selected should eliminate or mitigate all significant threats 
to public health and to the environment presented by the hazardous waste disposed at the site 
through the proper application of scientific and engineering principles. 

The goals selected for this site are: 
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rn Eliminate the potential for direct human contact with the contaminated soils and 
groundwater on site. 

rn Eliminate off-site migration of contaminated soils and surface water via storm-water 
runoff. 

Minimize to the extent practicable the contribution of contamination from soils to 
groundwater. 

Eliminate direct human contact with contaminated building structures. 

For this site, inorganics are the primary site-specific constituents of concern, with lead 
being the most prevalent. In areas where other metals and compounds were detected, lead 
was generally found in significant concentrations. A cleanup goal of 750 ppm of lead in soil 
will be used to determine the extent of soil cleanup. 

Lead-impacted groundwater is present at the site. The highest concentrations were 
detected in the monitoring well located in the center of the Bern unit. The groundwater flow 
zone in the fill material at the site ranges from zero feet to approximately three feet thick; the 
saturated fill thickness appears to vary seasonally based on the infiltration of precipitation. 

The limited thickness of the saturated fill, coupled with the shallownesg of the water- 
bearing zone at the site, indicate that the groundwater is not a significant flow system. A low 
permeability clay unit exists below the water-bearing zone. The clay unit limits the downward 
movement of the impacted groundwater. Based upon the limited extent of contamination in 
the shallow aquifer, the NYSDEC believes that no groundwater remediation is necessary. It is 
anticipated that remediation of the soil, in conjunction with groundwater monitoring, will serve 
to  adequately prevent future releases into the groundwater. 

SECTION 6: SUMMARY OF THF EVA- OF A- 

Potential remedial alternatives for the BernlUniversal Metals site were identified, 
screened and evaluated in a Feasibility Study. This evaluation is presented in the draft report 
entitled Draft Feasibility Study Report, January 1996, prepared by Blasland, Bouck & Lee, Inc. 
A summary of the detailed analysis follows. 

The potential remedies are intended to address the contaminated soils, groundwater, 
sediments and building debris at the site. 

Present Worth: $ 164,300 
Capital Cost: $ 0  
Annual O&M: $ 17,424 
Time to Implement: 0 months 
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The no action alternative is evaluated as a procedural requirement and as a basis for 
comparison. It requires maintenance of the fence around the site to  restrict unauthorized entry. 
It would allow the site to remain in an unremediated state. The fence maintenance would be 
carried out on a long-term basis. 

This is an unacceptable alternative as the site would remain in its present condition, and 
human health and the environment would not be adequately protected due to continued 
exposure to contaminated soils and sediments. 

Present Worth: $ 225,600 
Capital Cost: $ 0  
Annual O&M: $ 22,068 
Time to Implement: 0 months 

Under this alternative, groundwater would be monitored in addition to the maintenance 
of the perimeter fence. This alternative would also include deed restrictions on future land and 
groundwater uses. 

This is an unacceptable alternative as the site would remain in its present condition, and 
human health and the environment would not be adequately protected due to continued 
exposure to contaminated soils and sediments. 

caD over the Qite 

Present Worth: $ 1,858,000 
Capital Cost: $ 1,441,100 
Annual O&M: $ 47,000 
Time to Implement: 9 months 

The contaminated soil and sediment from certain off-site areas would be consolidated 
on-site. A multi-layered cap would be placed at the site. This cap would consist of general fill 
for grading, a geotextile cushioning layer, a 60-mil HDPE liner, a 12-inch sand drainage layer 
and 6 inches of soil suitable for vegetative cover. The building structures would be demolished 
and the debris would be placed under the cap. The buildings need to be demolished to create 
the space for and to facilitate the construction of the cap. A long-term groundwater monitoring 
program would be implemented to  monitor the groundwater contamination. A long-term 
maintenance program would be implemented to maintain the cap. 

Alternative 4 A: Ex-Situ Stabilization 

Present Worth: $ 5,055.600 
Capital Cost: 8 4,762,900 
Annual O&M: $ 37,000 
Time to  Implement: 9 months 
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In this alternative, contaminated soil from on-site and off-site areas would be excavated 
and stabilized on-site. The contaminated sediments and the demolition debris $enerated from 
the demolition of the building would also be stabilized on-site. The stabilized soil, sediment and 
demolition debris would be placed back in the excavated areas. The site would be graded and 
vegetative cover would be established. A long-term groundwater monitoring program would 
be implemented to monitor the groundwater contamination. 

Alternative 4 6: In-Situ Stabilization 

Present Worth: $ 4,915.400 
Capital Cost: $ 4,622,700 
Annual O&M: $ 37,000 
Time to Implement: 9 months 

In this alternative, contaminated soil would be stabilized in place. Soil and sediment 
would be excavated from off-site areas and would be stabilized on-site along with the 
demolition debris generated from the demolition of the building. The site would be graded and 
vegetative cover would be established. A long-term groundwater monitoring program would 
be implemented to monitor the groundwater contamination. 

tive 5: Soil W v  

Present Worth: $10.300.500 
Capital Cost: $10,265,300 
Annual O&M: $ 9,000 
Time to Implement: 9 months 

Under this alternative, contaminated soil and sediment would be excavated and placed 
in a processor containing a washing fluid. This fluid, formulated with surfactants, solvents, or 
acids would leach the contaminants from the soil into the liquid phase. The soil would then be 
dried and replaced in the excavated area. The liquid from the treatment process would be 
disposed off-site. A long-term groundwater monitoring program would be implemented to 
monitor the groundwater. 

Present Worth: $ 6,654,600 
Capital Cost: $ 6,619,400 
Annual O&M: $ 9,000 
Time to Implement: 6 months 

In this alternative, contaminated soil from the on-site and off-site areas would be 
excavated and disposed of in an off-site landfill. The contaminated sediments from the 
drainage ditch would be excavated and disposed of in an off-site landfill along with the 
demolition debris generated from the demolition of the building. The total estimated volume 
of contaminated soil, sediment and debris for disposal would be approximately 25,028 cubic 
yards. 
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After excavation and removal of contaminated soils. demolition debris, and ditch 
sediments, the excavated areas would be backfilled to grade with clean soil and vegetative 
cover would be established. A long-term groundwater monitoring program would be 
implemented to monitor the groundwater contamination. 

The criteria used to compare the potential. remedial alternatives are defined in the 
regulation that directs the remediation of inactive hazardous waste sites in New York State 
(GNYCRR Part 375). For each of the criteria, a brief description is provided followed by an 
evaluation of the alternatives against that criterion. A detailed discussion of the evaluation 
criteria and comparative analysis is contained in the Feasibility Study. 

The first two criteria are considered as "threshold criteria" which must be satisfied in 
order for an alternative to be eligible for selection process. 

1. Protection. This criterion is an overall evaluation of 
the health and environmental impacts to assess whether each alternative is protective. 

Alternatives 1 and 2 would not comply with this criterion because the public would not 
be protected from direct contact with contaminated material and they would not prevent 
migration of contaminated soil. Alternative 3 would comply by eliminating the exposure of 
contaminated material to the public which would be accomplished by the placement of a multi- 
layered cap and prevent migration of contaminated soil. The treatment processes under 
Alternative 4 would limit mobility of the contaminants in the soil but would need a cover over 
the treated soil to limit contact exposures. Alter~iative 5 would eliminate the exposure of 
contaminated material to the public. Alternative 6 would comply by the removal and off-site 
disposal of soil and debris. 

2. ComDliance New York S s  
. . . Compliance 

with SCGs addresses whether or not a remedy would meet applicable environmental laws, 
regulations, standards, and guidance. 

The SCGs applicable for the site are NYS DEC's Technical and Administrative Guidance 
Memorandum on soil cleanup objectives, 6 NYCRR Part 372 for off-site disposal, NYSDEC's Air 
Guide 1 for air emissions and 6NYCRR Part 375 for removing the hazardous waste and 
remediating the site. Alternatives 1 and 2 would not comply with this criterion because it 
would not treat, contain or remove the contaminated material from the site. Alternatives 3, 4, 
5 and 6 would comply with all applicable SCGs except for groundwater standards. The 
groundwater at the site would not attain the groundwater standards immediately but 
contaminant concentration would likely decrease over time after the completion of the soil 
remediation. 

The next five "primary balancing criteria" are used to compare the positive and negative 
aspects of each of the remedial strategies. 

Alternatives 1 and 2 are not evaluated for the remaining criteria because they did not 
comply with the threshold criteria. 
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3. Short-termEffectiveness The potential short-term adverse impacts of the 
remedial action upon the community, the workers, and the environment during the construction 
and implementation of the remedy are evaluated. 

The length of time needed to achieve the remedial objectives is also estimated and 
compared against the other alternatives. 

Short-term impacts such as dust emissions during excavation and construction activities 
would be greater under Alternatives 4, 5 and 6 compared to Alternative 3. This is because the 
amount of off-site soil and sediment excavated under Alternative 3 would be limited whereas 
under other alternatives, all the contaminated soil would be excavated. Control measures such 
as water spray during excavation would be implemented to minimize the impacts. It would take 
approximately six to nine months to complete the construction of Alternatives 3 and 6 but 
would take more time for Alternatives 4 and 5 because of the treatability study required under 
these alternatives. 

4. !&ngLem Fffectivenass and Pe.rmanence. This criterion evaluates the long-term 
effectiveness of alternatives after implementation of the response actions. 

If wastes or treated residuals remain on site after the selected remedy has been 
implemented, the following items are evaluated: 1) the magnitude of the remaining risks, 2 )  the 
adequacy of the controls intended to limit the risk, and 3) the reliability of these controls. 

Alternative 6 would be a permanent remedy relative to the site and would provide long- 
term effectiveness. Alternative 3 is not considered as a permanent remedy but would be 
effective in the long-term with periodic maintenance. Even though contaminated soil would 
stay at the site under Alternative 3, the containment system would reliably prevent contact and 
minimize migration of contaminants to the environment. Alternatives 4 and 5 are considered 
permanent remedies which would treat the contaminated material and provide long-term 
effectiveness. 

5. Reductian of T o x ~ c l t v . M o  or V a  . . . . . Preference is given to  alternatives that 
permanently and significantly reduce the toxicity, mobility or volume of the wastes at the site. 

Alternative 6 would comply with this criterion as all the contaminated soil, sediment, and debris 
would be removed from the site and disposed in a secure landfill. Alternatives 3 and 4 would 
not reduce the toxicity or volume of the soil but would control the mobility of the 
contaminants. Alternative 5 would reduce the mobility and volume of the contaminated 
material relative to the site. The treatment under Alternative 5 would be irreversible, in other 
words, the treatment would be complete in removing the contaminants from the soil media. 
The treatment under Alternative 4 would not be considered irreversible because the 
contaminants are not removed from the soil media but would be bound into a solid mass that 
would reduce the mobility of the contaminants. 

6. Imolementabilitv. The technical and administrative feasibility of implementing each 
alternative is evaluated. Technical feasibility includes the difficulties associated with the 
construction, the reliability of the technology, and the ability to monitor the effectiveness of 
the remedy. Administratively, the availability of the necessary personnel and equipment are 
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evaluated along with potential difficulties in obtaining specific operating approvals, access for 
construction, etc.: 

Alternatives 3 and 6 are easily implementable with readily available technologies. Pilot- 
scale studies would be required prior to the implementation of the treatment technologies under 
Alternatives 4 and 5. Alternatives 4A, 5j and 6 would involve large excavation operations in 
a small area with residents nearby. This would require a-periodic control of dust, noise, traffic, 
and safety of the workers and the public. 

7. M. Capital and operation and maintenance costs are estimated for each alternative and 
compared on a present worth basis. Alternative 1 would have the lowest cost but would not 
be protective of human health and the environment. The capital cost of Alternative 5 is much 
higher than other Alternatives. Capital cost of Alternatives 4 and 6 are greater than 3. 
Alternative 3 satisfies the selection criteria and is more cost effective than the other 
alternatives. The costs for each alternative are presented in Table 2. 

8. - Concerns of the community regarding the RllFS reports and the 
Proposed Remedial Action Plan have been evaluated. A " Responsiveness Summary" has been 
prepared that describes public comments received and how the Department has addressed the 
concerns raised. The selected remedy is the same as was proposed in the PRAP. 

A public meeting was held on March 6, 1996 at 7:00 P.M. at the NYSDEC's Buffalo 
Office Meeting Room, 270 Michigan Avenue, Buffalo, NY. The Department presented the 
details of the PRAP and received comments from the public. The public comment period 
established for the site ran from February 26, 1996 to March 27, 1996. The responsiveness 
summary is incorporated as Appendix A to this Record of Decision (ROD). 

SECTION 7: W R Y  OF THE mFCTED REMEDY 

Based upon the results of the RIIFS, and the evaluation presented in Section 6, the 
NYSDEC is selecting Alternative 3 as the remedy for this site. 

This recommendation is based upon the following factors: 

Alternatives 1 and 2 are not protective of human health and the environment, therefore, 
have been rejected. Alternatives 3. 4, 5 and 6 would meet the threshold criteria. These 
alternatives would be effective and protective in the long-term. The short-term impacts would 
be greater under Alternatives 4, 5 and 6 compared to 3. Alternative 5 would not be cost 
effective when compared to other Alternatives. Alternatives 4 and 5 would require a pilot-scale 
study prior to its implementation. Alternative 3 will be more cost-effective in mitigating the 
threats posed by the site than Alternatives 4, 5, and 6. Since Alternative 3 best satisfies all 
the criteria, i t  is the selected remedy for the site. 

The estimated capital cost to implement the remedy is $1,441,100. The estimated 
present worth of the operation and maintenance costs including groundwater monitoring is 
$41 6.900. The estimated total cost (capital + O&M costs) is $1,856,000. 

The main elements of the selected remedy are as follows: 
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1. Excavation of certain soil and sediment from off-site areas and consolidation on-site. 
The sediment from the drainage ditch will be removed and consolidated on site. 
Contaminated soils from portions of the Conrail and Laub properties will be excavated 
and consolidated on site. Excavation will be performed in accordance with the 
recommended cleanup goals in Section 5 above. During remedial design, steps will be 
taken to balance soil consolidation and grading to maximize the potential for future use 
of the site. 

2. Building demolition and on-site consolidation. The buildings located on the Bern and 
Universal units will be demolished and will be consolidated on the site. The buildings 
need to be demolished to create the space for and to facilitate the construction of the 
cap. 

3. A multi-layered cap consisting of general fill for grading, a geotextile cushioning layer, 
a 60-mil HDPE liner, a 12-inch sand drainage layer, or equivalent, and 6 inches of soil 
suitable for vegetative cover will be placed at the site. Currently, the plan is to cap the 
entire Bern and Universal Units. The Department advocates excavating as much soil as 
possible from the Universal Unit and consolidating i t  on the Bern Unit to provide more 
usable space along Clinton Avenue. Depending on the magnitude of the consolidation, 
the height of the cap will change. Currently, the final height of the cap is estimated to 
be five to six feet above existing grade. 

4. The excavated areas in the Conrail and Laub properties will be backfilled with clean soil 
and a vegetative cover will be established. 

5. A long-term groundwater monitoring program will be established to determine: the 
effectiveness of the remedy in addressing the limited groundwater problem at the site. 

6. A long-term maintenance program will be implemented to maintain the cap. This will 
ensure the integrity of the cap and its long-term effectiveness. 

7. A deed restriction or similar agreement will be sought to provide precautionary measures 
during future construction activities at the site. 

SECTION 8: H&Hl&tlTS OF C O W I T Y  P A R T I C I P W  

Citizen Participation Activities were implemented to provide concerneo citizens and 
organizations with opportunities to learn about and comment upon the investigations and 
studies pertaining to the BernlUniversal Metals Site. All major reports were placed in a 
document repository in the vicinity of the site and made available for public review. A public 
contact list was developed and used to distribute fact sheets and meeting announcements. 

On March 6, 1996, a public meeting was held at the NYSDEC's Buffalo Office Meeting 
Room, 270 Michigan Avenue, Buffalo, NY to describe the PRAP. Prior to  the meeting, a public 
noticelfact sheet was mailed to those persons in the contact list. The public comment period 
extended from February 26, 1996 to March 27, 1996. Comments received regarding the PRAP 
have been addressed and are documented in the Responsiveness Summary (Appepdix A). The 
selected remedy in this Record of Decision is the same as the remedy described in the PRAP. 
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APPENDIX A 

BERN\UNIVERSAL METALS SlTE 
SlTE I.D. NO. 9-15-135 

RESPONSIVENESS SUMMARY 

The BernIUniversal Metals site is located at Bender Street and Clinton Avenue in the City 
of Buffalo, Erie County, New York. The site is in a mixed residentiallindustrial area 
approximately one mile north of the Buffalo River and 1.5 miles east of Lake Erie. The Site is 
bordered on the south and west by Conrail and Buffalo Creek railroads, on the east by Laub 
Industries, and on the north by residences and small commercial establishments. 

The Site was used to reclaim metals from used batteries, and for reprocessinglrecycling 
of metal sludges, scrap metal, and used batteries. The on-site facilities are currently not in use. 
The property covers an area of approximately 5.2 acres. Operations at the site which 
contributed contamination in the soil and sediment occurred from the early part of 1938 and 
continued until 1983. The Remedial Investigation (RI) conducted at the site showed 
contamination in soil, sediment and groundwater. The primary contaminant was found to be 
lead. 

The Feasibility Study (FS) conducted based on the RI, identified several remedial 
alternatives to  remediate the site. These alternatives were evaluated against eight criteria of 
the remedial action selection process. One of the criteria is the protection of human health and 
the environment. Based on this evaluation process, the Department is selecting a remedy 
which consists of the following activities: 

1) excavating soils and ditch sediments from off-site areas followed by on-site 
consolidation, 

2) demolition of building structures and on-site consolidation, 
3) placement of a cap at the site, 
4) long-term groundwater monitoring and 
5) long-term maintenance program for the cap with institutional controls. 

A public participation meeting was held on March 6. 1996 at 7:00 P.M. at the 
NYSDEC's Buffalo Office Meeting Room, 270 Michigan Avenue, Buffalo, NY. The Department 
presented the details of the proposed remedy and received comments from the public. This 
responsiveness summary addresses the public comments received during the public meeting 
and the Department's responses to the comments. The public comment period established for 
the site ran from February 26. 1996 to March 27, 1996. 
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 he following are the comments raised during the Public Meeting: 

Question 1: If the site will be capped, how will surface water runoff be managed? Where 
will surface water runoff from the cap be discharged? Will runoff to sewers be 
tested? 

Response 1: Drainage channels will be constructed around the cap to carry the surface water 
runoff from the cap and discharge the water appropriately. The details of these 
drainage channels will be determined during the design of th'e remedy. The 
surface water runoff from the cap will essentially be clean and testing the 
surface water runoff will not be necessary. 

Refer also to Response No. 10, page 4 of the Responsiveness Summary. 

Question 2: Was adequate drainage provided with the asphalt cap constructed between the 
Bern Unit and the residences? 

Response 2: Proper drainage was provided for the collection of surface water from the asphalt 
cap and discharge of the collected water appropriately. In addition to the 
construction of the asphalt cap, grading was done to divert the surface water 
runoff away from the areas adjacent to the asphalt cap. 

Refer also to Response No. 10, page 4 of the Responsiveness Summary. 

Question 3: When will this project (capping of the site and related activities) begin? 

Response 3: The Department is expecting to complete the Record of Decision (ROD) for this 
site by the end of March 1996. The ROD is an official document which 
formalizes the final remedial action plan for the site. Negotiations between the 
potentially responsible parties for the site and the Department to perform the 
remedial design and construction will begin after the completion of the ROD. 
These negotiations may take six months or more to  complete. The remedial 
design normally takes another nine months to twelve months to complete. 

Question 4: What area of the site will be capped? Has the Department considered 
consolidating more soils to increase the amount of usable space7 

Response 4: Currently. the plan is to cap the entire Bern and Universal Units. The Department 
advocates excavating as much soil as possible from the Universal Unit and 
consolidate i t  on the Bern Unit. This would provide more usable space along 
Clinton Avenue. This task will be discussed in detail with the corlsultant during 
the remedial design. 
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Question 5: Why is the Department proposing t h e  cheaper remedy? Why didn't the 
Department propose the excavation and off-site disposal remedy? If the site is 
capped, will that prevent future use of the site and thereby limit taxes that could 
be generated for the City of Buffalo? 

Response 5:  The Department is strongly in favor of maximizing the potential for future use of 
sites. If there is a significant cost difference between a remedy that is protective 
and another that increases the potential for future use, a funding source for that 
difference must be identified. In this case, the cost difference between capping 
the site and treating contaminated soils is approximately $4 - $5 million. Since 
a realistic source of these additional funds cannot be identified and it would not 
be appropriate to indefinitely postpone site remediation, the Department is 
selecting containment. During the design of the selected remedy, consideration 
will be given to consolidate more soil from the Universal Unit which will provide 
additional clean space for future use along Clinton Street. Future developments 
such as making the capped area as ball-field or constructing a warehouse or a 
parking lot is possible at the site. 

Question 6: Why does the United States Environmental Protection Agency (EPA) want to 
clean the interior of the residences prior to the completion of the construction 
activities at the site? 

Response 6: The schedule for the interior cleanup and the construction activities at the site 
has not been finalized. The schedule will be discussed in detail with all the 
agencies involved in this project during the design. The concern raised in this 
question will be evaluated during this discussion. 

Question 7 :  Did the cost estimate include the cost of monitoring the site? How often will 
groundwater testing be done? How many samples will be taken during a round 
of sampling? Will the samples be tested individually or will they be combined 
and tested? 

Response 7 :  The total cost estimate presented at the meeting for the proposed remedial 
action plan includes the cost of monitoring the site and maintaining the site. 
After the completion of construction activities at the site, the site will be 
monitored periodically. The frequency of the monitoring will be determined 
during the design of the selected remedy. Wells will be sampled and analyzed 
individually for each monitoring event. 

Question 8 :  A few years after the completion of construction at the site, will the site look 
like an abandoned field? 

Response 8 :  After the completion of the construction activities, the site will be maintained on 
periodic intervals and will look like a mounded grassy field. 
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Question 9: How will the dust generated during the construction activities be controlled? 
Will there be some kind of a warning system during emergencies? Will there be 
adequate sanitary facilities for the construction workers? Will the construction 
contractor have their own electrical supply or they will plug their equipment into 
residential electrical supplies? Will the residents be relocated during the 
construction activities? 

Response 9: The dust generated during construction will be monitored continuously. If the 
concentration exceed the action levels, control measures such as water spray 
will be used to control the dust. A community health and safety plan will be 
prepared for the construction activities to be conducted at the site. The 
Department cannot envision an emergency situation involving contaminated soils 
that would require evacuation or immediate response by residents. The 
contractor will provide proper and adequate sanitary facilities for the workers and 
will obtain a separate electrical power connection for the project. Since the 
construction work will be conducted at the site, the residents will not be 
relocated during these activities. 

Question 10: Is the existing runoff water (flooding the residences) from the site contaminated? 
When was the last time the residential yards were sampled? 

Response 10: The most significant contaminated soil from the site was removed during the 
EPA's removal action. The surface water runoff from the asphalt cap or the 
adjacent areas may not be contaminated in excess of the clean up levels 
established for the site. The residential yards were sampled during the cleanup 
activities performed in the yards. The Department will examine the flooding 
issue and will take appropriate measures, if needed. Soil samples will be 
collected from the areas affected by the flooding from the site to determine 
whether flooding from the site has contaminated the yards. 

Question 11 : Is the Laub property area contaminated? When was the last time sampling was 
done on that property? 

Response 11 : Soil samples were collected in January1996 from the areas located between the 
Laub building and the railroad tracks and also adjacent to the Bern property. The 
results of the sampling showed that some of the sampling areas are 
contaminated with lead above the cleanup goal established for the site. Soils on 
Laub property contaminated by activities conducted on Bern site will be 
excavated and placed under the cap at the site. 

Question 12: Are the properties ( the site ) currently being taxed? How much has been spent 
on the project so far? Why have not the PRPs bought our properties? It would 
be cheaper for them. 
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Response 12: For information on property taxes, please contact the appropriate offices with 
the City of Buffalo. The questioner should contact the PRPs for information on 
past costs and propefly acquisition. For further information regarding the PRPs. 
contact Vivek Nattanmai, Project Manager, at (518) 457-0315. 

Question 13: A concern was raised by a questioner regarding activities of unknown nature 
occurring at the Bern Unit. 

Response 13: During the investigation, field personnel reported signs of trespassing a t  the site. 
The purpose of the trespassing was not known. As required by the consent 
agreement, the PRPs are inspecting and maintaining the fence around the site 
periodically. 

Question 14: Residents from around the site raised concerns about the possibility that they 
have been exposed to lead from the site and requested that an opportunity for 
blood lead level screening be provided to them. 

Response 14: The NYSDOH is evaluating different options for responding to  this issue. Once 
this evaluation is completed, a full response will be provided. 

The following are responses to  written comments received on the PRAP: 

Question 15: The project manager, Yivek NattanmaL received a comment letter from James 
W. Pitts, President of the City of Buffalo Common Council on March 6. 1996. 
The major issues raised in the letter were: 1) capping the site will limit the future 
use of the site, 2) leaving the contaminants at the site will place a burden on the 
nearby residents who will always worry about whether they are really being 
protected, 3) The Department should involve the City and County Governments 
in the remedy selection process for a site early in the process by sending a 
condensed Feasibility Study prior to the public participation process, and 4) DEC 
and DOH should file a report with the Buffalo Common Council detailing the 
steps taken to measure the community health impacts and how the Departments 
have communicated with the residents. 

Response 15: 

Refer to Response No. 5 on page 3 of the Responsiveness Summary. 

Capping is a well demonstrated technology used at various hazardous waste 
sites to contain wastes. In general, capping is performed when extensive 
subsurface contamination at a site precludes excavation and removal of wastes 
because of potential hazards andlor unrealistic costs. With long-term 
maintenance, capping is a reliable technology that eliminates the exposure of 
contaminated soils to the public. It will be unlikely for someone to  come into 
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contact with the contaminated waste which is buried several feet below the cap. 

The selected remedy for the site will mitigate the threats posed by the site to 
human health and the environment. The consolidation of the soil and installation 
of a multilayered cap will eliminate the direct exposure of contaminated soil to 
the public and will reduce the infiltration of surface water through the 
contaminated soil. The selected remedy will minimize the contribution of 
contamination from the soil into the groundwater and be cost effective. 

With few exceptions the process used to involve Municipalities at hundreds of 
sites works well. The Feasibility Study report is available for aomment at the 
local repository. Also, the alternatives are summarized in the PRAP which in 
most cases is 15 - 20 pages in length. The Department, therefore believes that 
Municipalities are provided with adequate notice and opportunity to review and 
comment on PRAP remedies. During the RIIFS, fact sheets providing updates on 
the RIIFS are periodically mailed to the contact list established for a site. The 
contact list is prepared to include all the local officials, nearby residents and 
other interested parties. These fact sheets also provide an opportunity to 
comment on the RllFS being conducted at a site. Department staff are available 
to  meet with concerned officials regarding site issues as needkd. Additional 
efforts will be made by the Department to address the concerns of public 
officials, as needed. 

A complete response to this issue shall be provided in the near future. 

Question 16: The project manager. Vivek Nattanmai, received a comment letter from James 
A. Smith, Director, Office for the Environment, City of Buffalo on March 27, 
1996. The letter recommended that the following issues be considered in the 
development of the remedial action for the site: 

1) neighborhood safety: To provide surrounding residents with an acceptable, 
long-term level of safety, all of the contaminated soil should be removed from 
the site. 

See Response 5 and the Response to  Question 15. Issue No. 2, of the 
Responsiveness Summary. 

2)  tax base for the City of Buffalo: It is unacceptable to take prime City land out 
of productive use when feasible alternatives exist. 
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See Response No. 5. 

3) future use of the site: Consideration should be given to retaining a portion of 
the site's frontage for potential economic activity. 

See Response No. 5. 

4) impact on the property values in the area: Removal of all contaminated soil 
from this site would go a long way towards restoring the area as a productive 
and safe place to work and live. 

See Response No. 5. Although the impact on the property values is a reasonable 
consideration, the Department did not have information that would justifythe 
significant difference in the cost of the off-site disposal remedy compared to 
capping. 
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ADMINISTRATIVE RECORD 

Scope of Work - Remedial InvestigationIFeasibility Study, ERM Northeast (ERM). 

Remedial InvestigationIFeasibility Study Work Plan, ERM, October 1993. 

Preliminary Remedial Investigation Report, Blasland, Bouck & Lee (BBL), December 1994. 

Bender Street Soil Removal IRM Work Plan, Hazard Evaluations, December 1994. 

Fenceline Relocation IRM Work Plan, BBL, April 1995. 

Remedial Investigation Report, BBL, November 1995. 

Preliminary Technology Screening Summary, Feasibility Study, BBL, September 1995. 

Feasibility Study Report, BBL, January 1996. 

Proposed Remedial Action Plan. NYSDEC. February 1996. 

Citizen Participation Plan, NYSDEC. December 1993. 

Record of Decision, NYSDEC. March 1996. 

12. Order on Consent Index No. 89-0371-91-05. dated February 2, 1995 t o  complete the 
RIIFS. 

13. Comment letter from the Department to  PRP's attorney on the Scope of Work and RllFS 
Work Plan, September 9, 1993. 

14. Comment letter from the Department to PRP's attorney on the Scope of Work and RllFS 
Work Plan, September 9, 1993. 

15. Letter from the Department to  PRP's attorney suggesting that the contaminated soil 
from Bender Street be removed as an IRM. May 4, 1992. 



Comment letter from V. Nattanmai (DEC) to D. Paley (PRP) on the Bender Street Soil 
Removal IRM Work Plan. December 23, 1994. 

Comment letter from V. Nattanmai (DEC) to T. Hasek (BBL) on Preliminary Remedial 
lnvestigation Report. January 9, 1995. 

Response letter from D. Paley (PRP) to V. Nattanmai (DEC) on the Bander Street Soil 
Removal IRM Work Plan. January 1 1, 1995. 

Response letter from T. Hasek (BBL) to V. Nattanmai (DEC) on Preliminary Remedial 
lnvestigation Report. January 23, 1993. 

Response letter from V. Nattanmai (DEC) to T. Hasek (BBL) on Preliminary Remedial 
lnvestigation Report. January 27, 1995. 

Comment letter from V. Nattanmai (DEC) to T. Hasek (BBL) on Draft RI report. 
September 5, 1995. 

Comment letter from V. Nattanmai (DEC) to T. Hasek (BBL) on Preliminary Technology 
Screening Summary, Feasibility Study. September 26, 1995. 

Response letter from T. Hasek (BBL) to V. Nattanmai (DEC) on Preliminary Technology 
Screening Summary, Feasibility Study. October 9, 1995. 

Comment letter from V. Nattanmai (DECI to T. Hasek (BBL) on Draft FS report. February 
7, 1995. 

Response letter from T. Hasek (EEL) to V. Nattanmai (DEC) on Draft FS report. 
February 21, 1995. 

Letter from J. Pitts, President , City of Buffalo Common Council to V. Nattanmai (DEC) 
on the Proposed Remedial Action Plan. March 4, 1996. 
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