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Order on Consent Index - B9:0356-91 =02

ONME} TAEEASEMEM ‘GRANTED PURSUANT TO ARTICLE 71, TITLE 36
NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

, Depa "
"Commissioner"; or "NYSDEC" or "Department” as the contes t requires) with its headquarters:
located at 625 Broadway, Albany, New York 12233, ‘

fthe State of New York has declaved that it is in the public
i of abandoned and Mmlyoomamuated pmpemes{"szt&s”)

e of the State-of New York has declared that it is i the public

i W e Department a statitory environmental remediation program that
invirotimental Basserments asan enforcea!ﬂemeansafensmwgthe perforraance
the restriction of fitture vses.of the

ion project leaves residual mnmﬁmﬁonmiem}s it hiave

striictures that must be maintained or protected against damage 1o perform properly and be
effective, or which requires groundwater use-or soil management restrictions; and

‘WHEREAS, Grantor, is the owner of real property located at the address 6f 31 South
Street in the City of Lackawanna, County of Erie and State of New York, known:and desigmated
on the tax map of the County Clerk of Etie 23 tax mip parcel nimibers: SBY. No. 141.68-1-3.1
being the same as that propesty conveyed to Grantor by deed dated January 11, 2011 and recorded
in the Erie County Cler's Office in Liber and Page 11196 and 1763. The property subject to this
Environmental Easement (the "Controlled Property™) ‘coriptises approximately 5.921 +/- acres,
and is hereinafior more fully described in the Land Tille Survey dated November 4, 2015 prepared
by Fisher and Associates, which will be-attached to the Site Management Plan. The Controlied
Property description is st forth in and attached hereto.as Schedule A; and

WHERFEAS, the Department accepts this Environmental Easerent in order to ensure the
protection-of public health and the environatent and to achieve thie requirements for remediation
established for the Controlled Property umtil such time a8 this Environmental Easement is
extingnished pursuant to ECL Article 71, Title 36; and
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Now THEREFORE, in consideration of the mittial covenants ’contai@d her,ein, Grarttor
conveys to Grantee-a permanent Eny ironmentat Easement pursuant to BECL Article 71, Title 36 in,
on, over, under, and upon the Controlled Property as more fully deseribed herein {"Enyironmenital
Easement™) :

at 2 level that has been determined to be safe for 5
fice on, ‘maintenance, anidior mionitoring
-of future:usesof the Jand that are inconsistent with the

. ~ nd_Engineering Controls. The controls. and requirements listed in the
Department approved Post Closure Monitoring 4hd Meaintenance Plan, dated May 1995 (SMP)
including any and all Department approved amendments to the SMP are hiorporated intd and
the Controlled Property, run with the land, are binding on the Grantorand the Grantor's siccessors
and assigns, and are enforcegble in faw or-equity against any awner of the Controfled Property,
any lessees and any person using the Controlled Property.

A (I) TheControHed Property: may be used for: Commercial as‘described in 6
' NYCRR Part 375-1.8(g)2)(iif) and Tadustrial as described in § NYCRR Part
375:1.8(R)2)(iv) .

@) Al Engineering Controls muist be operated and mairnitained as specified in
thePost- Closute Monitoring and Maintenance Plan; dated May 1995 (SMP);

) Al Engineering Controls must be inspected at afrequency andina
manner defined in the SMP:

@) Thewuse of groundwater unde rlying the property is prohibited without
necessary water quality treatment as deterinined by the NYSDOH or the Erie County
Department of Health to rendér it:safe foruse as drinking water or for industrial purposes, and
the user must firstnotify and obtain written approval to do so from the Department;

(5}  Groundwater and other environmental or public health monitoring must be
performed as defined in the SMP; ‘

) Data.and information pertinent to Site Management of the Controlled
Property must be reported at the frequency and ina manner defingd inthe SMP;

D Al future activities on the property that will disturb remaining

contaminated material must be. conducted in-accordance with the SMP;

(8)  Monitoring to assess the performance and effeetiveness of the remedy must
be performed as defined in the SMP: '

Environmental Easement Page 2
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(9)  Operation, maintenance, monitoring, inspection, “and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP;

(10}  Access to the site must be provided to agents, employees ot other
representatives of the State of New York with reasonable prior notice to the property owner t6
assure compliance with the restrictions entified by this Environimental Easemeit. -

B The Controlled Property shall not be used for Residential ¢ Restricted Residéntial
purposes as defined in §NYCRR 375-1.8(e)2)) and (1), and the above-stated engineering
controls maynot be discontinued without an-amendment or extingnishment of this Environmental

C. The SMP describes obligations that the ‘Grantor assumes.on behalf of Grantor, its
successors and assigns. The Granfor's assumption of the obligations contained in. the SMP which
may include samplirig, monitoring; and/or operating a treatment system, and providing cerlified
reports to the NYSDEC, s and remainis 2 fundamental element of the De. pattment's determination
that the Controlled Propetty is safe for a speeific use, but not alliuses, The SMP ay be modified
in accordance with the Departiment’s statutory and regulatory authotity. The Grantor and all
successors and dssigns, assume the burden of complying with the SMP and obtaining an up-to-
dateversion of the SMP from: .

Site Control Section

Division of Environmertal Remediation
NYSDEC : ’

625 Broadway

Albany, New York 12233
Phone: (518)402-9553

D. Grantor must provide ali persons Who doquilfe any fnterest in the Controlled
Property a-true and complete copy of the SMP that the Department approves for the Controlled
Property arid all Department-approved amendments to that SMP.

E. Grantor covenants and agrees that unti] such time as the Environmental Easement
is extioguished in aceordance with the requirernents of BCL Asticle 71, Title 36 of the ECL, the
property: deed and all subseguent Anstruments of conveyance relating to the Controlled Property
shall state in at least fifteen-point bold-faced type:

This property is subject o an Environmental Easement held
by the New York State Department of Environmental Conservation
pursuant to Title 36 of Article 71 of the Environmental Conservation

Law.
F. Grantor covenants and agrees that this Environmental Easement shall be

Environmental Easement Page 3
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mcorporsted in fill or by-reference in any leases, licenses, or othermsmnnentsgrannng atight o
use the Controlled Property.

G .

submit to NYSDEC a written statement by an expertthe NYSDEC may find aceeptable certifying

1) e Inspection of the site to confirm theeffectiveness of the ¢ ititional and

engibeering controls required by the remedial program was performed under the direction of the
individual set forth at 6 NYCRR Part 375-1.8(h)(3).

(2)  the institutional controls and/or engineering controls-employed at such site:

@)  arein-place;

(i)  areunchanged from the previous cettification, or that any identified
changesto the controls employed were approved by the NYSDEC and that all controls are in the
Department-approved format; and

(i) that nothing has occurred fhat would impair the ability of such
control to protect the public health and environment;

3} theownerwill continue toallow:access to such real property to.evaluate the
continued maintenance of such controls;
( (4)  nothing has occurred that would constitute 4 violation or Tailure to comply
{5 the report and all attachments were prepared under the direction of, and
reviewed by, the party making the certification;
{6)  to the best of histher kniowledge and belief, the work and conclusions
described in this certification are'in acoordancewith the requirements of the site remedial progiar,
- {7y theinformation ‘presented IS aceyrate and copaplete.

3. Rightto Enterand Inspect. Graniee, its agonis rie .
Statemay enter and inspect the Controlled Property in a reasonable mannerand at feasonabletimes

4. Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and
Successors Ininterest with respect to the Property, all rights as fee gwrier of the Property, including:

A, Use of the Controlled Property for all purposes motinconsistent with, or mited by
the terms of this Environmental Easement;

B.  Therightto.give, sell, assign, or otherwise transfer partorall of the underlying fee
interest to the Controlled Property, subject and subordinate to this Erivironmental Easernent;

5. Enforcement

A.  This Environmental Easement is ‘enforcesble in law o equity in perpetuity by

Grantor, Grantee, or any. affected local government, as defined in ECL Section 71-3603, against

the ownter of the Property, any Jessees, and anty persoi using the land. Enforcemnent shall ot be
defeated because of sequenit adverse: possession, laches, estoppel, or waiver: It is not 2

defeated becatise of any su

Environmental Easement Page 4
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law; itimposes 2 negative burden; it imposes affirmative obligationsupon the owner ofany interest
in the burdened praoperty; the benefit does not tonch-or concers real property; there is:no privity of
estate or of contract; or it imposes an unreasonable restrajnt on alienation,

B.  If any person violates this Environmental Basement, the Grantee may revoke the
Certifieate of Completion with respect to the Controlled Property. ‘

C. Srantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how ‘Grantor can cure such breach or

‘D. 'The failure of Grantee 1o enforce any of the terms contained herein shall not be

deemed a-wiiver of any such term wor ‘bar any enforcement rights.
6, Notice. Whenever notice to the Grantee (othet than the annual certification) or approval

from the Grantee is required, the Party providing such notice or seeking sich approval ‘shall
identify the Controlled Property by referencing the following information:

Ordet oni Consent Number: B9-0356:91-02
NYSDEC Site Number: 915145
S.B.L. Number: 141.68-1-3.1

Paities shall address cotrespondence to: Site:Nuraber: 915145
Office of General Counge]
NYSDEC
625 Broadway
Albany New York 12233-5500

With a.copy to: Site'Conitrol Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail
and return' feceipt requested, ‘The Parties may provide for other means of receiving and
commmumicating fiotices and responses 1o requests forapproval.

7. Recordation. Grantor shall record this instramen, within thirty (30) days of execution of
this instrament by the Cormissioner or her/his authorized Tepresentative in the office of the
recording officer for the county or counties where the Property is situated 1y the manner prescribed
by Article 9:0f the Real Property Law. '

Environmental Easement Page 5
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8. Amendment. Any amendment to tinsEnmmnentalEasementmayonly be executed by
the Commissioner of the New York State Departmeént of Environmental Conservation or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or

ties where the Property is sitiuatéd in the manner préscribed by Article ¢ of the Real Property

9. Extingwishment. ‘This Environmenta Basement may be extinguished only by a release by
the Commissioner of the New Yoik State Department of ’Enmanmenﬁl Consérvation, ‘or the
Commissioner’s Designce, and filed with the office of the recording officer for the caunty or

counties where the Property is situated in the manner prescribed by Article' 9. of the Real Property
Law,

10.  Joint Obligation. If there are two or more partics. identified as Grantor herein, the
obligations inposed by this instrument upon them shall be joint and seversl ’
w WITNESSWBEREOF,Gmnmrhascansed this instrament to be sighed in its name.

Lackawanna Istamic M}osque:

Grantox's Acknowledgment

STATE OF NEW YORK )
Jss:

COUNTYOF €t

On the 1 . v of :j;;thﬁ/‘i’, in the year ZBI__({, before me; the indersigned,
personally appeared_dwasv B Jealod  personally known th pie orproved to me o the basis
of satisfictory evidence to be fhe individnal(s) whose name is (are) subscribed to the within
instrument and acknowledged to e that he/she/they executed the ‘same i hisher/heir
capacity(ies), and that by his/her/their sigriatire(s) on the instrament, the: individual(s), or the

pon bebaif of whigh the individual(s) acted, execnted the instrament.

ary Pubh,l - State of New York m:»mnw -

wmmm%ﬁ
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THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE

PEOPLE OF THE STATE OF NEW YORK, Acting By and Through the of
Environmental Conservation as Designee of the Commissioner,

By: /D 4

Ro}:‘?W._ Schick, Director -
Dividion of Environmental Remediation

Grantee's Acknowledgment

; 20/, before me, the undersigned,
bersonally known iome or provéd to me on.the basis of
ividusl(s) whose name is (arc) subscribed to the within

e/shel execrtes fs‘amé‘inhis/hcrfcapacityashesigxee
-of Enivirotimental Conservation, and
¢ the person upon behalf of which the

Notary Poblie, State of New Vick

ialified in Sehenectady Conn
‘33“ l",kh'lﬂaxyi‘r‘esikuzuatzz, mf%
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All that tract or parcel of land containing 5.921 acres, more of less, situate in the City of
Lackawanna; County of Erie, State of New York, being part of Lot 26, Township 10,

1) North 01°03'02" West, along said eastery right-of -way of Ingham Avenue, &
distanice of 399.43 feet to 4. point.on the division line between the said lands of
Lackawannia Islamic Mosque on the south and the lands now or formely of Eloudi
Nabeil on the north; thence :

2) South 88°56'58" East. along said division Jine and cantinying through the said lands
of Lackawanna Islanic Mosgue, 2 distance of 347.22 feet to a point: thence

3) North 00°45'23" East, <contibting through the saidiands of Lackawanna Islamic
Masque, a distance of 41.67 feet to-a point; thence

) South 08°14'54" East, aloy g said division line, a distance of 443.20 feet to.a point
on the first mentioried division line; thence A ]

B) North 88°45'57" West, along said division line, a distance of 621,16 feet 1o the Point
of Beginning. _

Subject to any easements or encumbrances o6f record,
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