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June 1, 2015 
 

 
David P. Locey 
NYS DEC Region 9 
Division of Environmental Remediation 
270 Michigan Avenue 
Buffalo NY 14203-2999 
 
 
RE:  Construction Completion Report for 210 French Road Building SVI Remediation 
 Site # 915168 - CMS Associates Remediation Site 
 
 
Dear Mr. Locey: 
 
This report is submitted on behalf of CMS Property Associates for the completed Soil Vapor Intrusion 
remediation project for the warehouse at 210 French Road on the CMS Property Associates 
Remediation Site in the town of Cheektowaga; Erie County, NY.  The building is owned by Cugini 
Ventures LLC and operated by Rosina Food Products, Inc. 
 
Pre-Remediation Construction Conditions 
 
The 210 French Road building previously had two sub-slab depressurizations systems that were 
installed in, and have been operating since, fall 2005.  These consist of blower/trench-type systems 
located: 
 

 Near the northwest corner of the building (commonly called the “West SSD System.”) 
 Near the east-center side of the building (commonly called the “East SSD System.”) 

 
The SVI remediation was conducted according to the January 3, 2015, Design Plan for Soil Vapor 
Intrusion Remediation – 210 French Road Building; CMS Associates Remediation Site; Site # 91516 
that the NYSDEC Region 9 approved on January 23, 2015. 
 
For the purpose of the SVI remediation program, the building was divided into three zones because the 
existing conditions and the proposed remediation differed according to the location within the building 
footprint: 
 

 The central warehouse, located within a foundation footer that restrained the effect of two 
existing sub-slab depressurization systems that were installed in 2005. 

 Two rooms on the north side of the building that lie outside that footer, and received virtually no 
effect from the two previously installed SSD Systems. 
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 The southern-most portion of the building footprint (commonly called “Former Office Area,” 
which also lies outside the central footer, and that additionally received no effect from the 
previously installed SSD Systems. 

 
Figure 1 shows the SSD Systems installed in 2005, the three portions of the building footprint as 
designated/described above, and the portions of the building that experienced a reduced pressure zone 
under the sub-slab from the two existing SSD Systems.  The SSDSs effectively covered approximately 
80-precent of the central warehouse, and left the extreme southwest and northeast portions 
unremediated.   
 
 
Approved Remediation Construction Plan 
 
The approved SVI remediation plan consisted of the following key items: 
 
Central warehouse and northern two rooms: 
 

1. Disconnecting the two existing sub-slab depressurization systems from their existing fans in 
order to remove any pressurized piping from inside the building. 

2. Installing two new model GBR89-UD fans on the roof of the building. 
3. Piping each existing SSDS to new roof fan. 
4. Installing 4-inch, schedule 40 PVC, overhead suction manifold piping from each roof fan. 
5. Installing eight, 4-inch suction drops from the floor slab to the manifold system. 
6. Sealing any additional observed leaks around the slab perimeter and/or interior of the slab at 

column locations or floor joints. 
 
South end Former Office Area: 
 

1. Moving pallets stored in the area and inspecting the slab for potentially leaking perimeter joints, 
floor cracks, pipe and other utility penetrations. 

2. Sealing all observed potential leak points. 
 
 
Completed Remediation Construction 
 
On March 21, 2015, CMS retained Mitigation Tech to install the SVI remediation components, and 
during March and April 2015, the specified soil vapor intrusion mitigation components were installed; 
 

Central Warehouse and North Rooms 
 
Two roof fans were installed, the 4” overhead manifold system completed, and eight suction 
drops were installed in the central warehouse and in the two northern rooms.  Each fan is on a 
separate circuit breaker in the distribution panel in the “Carbtrol Room,” so that if either unit has 
a problem the other can be operated. 
Additionally, a 4-inch PVC gate valve was installed between the east and west manifolds in 
order to be able to isolate the east and west sides of the suction manifold for testing or other 
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purposes.  For instance, if one fan were to go down in the future, that side of the building SSD 
System could be isolated so that the remaining side could continue in operation.   
 
The suction drops that were well protected from damage were specified to be schedule 80 PVC, 
solvent welded to the schedule 40 overhead suction manifold.  The floor slab was drilled with a 
diamond bit and once the drop pipe installed, was sealed with concrete.  For locations that were 
exposed to potential forklift operations, the suction drop was specified to be steel pipe, coupled 
to overhead suction manifold with rubber Fernco couplings. 
 
The completed system has been labeled as a SSD System to warn workers not to modify or 
change the suction piping, and two vacuum gauges were installed—one on the east side of the 
system, and one on the west side (see Figure 2 for the completed system components.) 
 
South Former Office Area 

 
At the south end, we arranged for Rosina Food Products to move in stages, the pallets covering 
the footprint so that we could inspect the slab perimeter, beginning with the south wall.  A wide 
joint ( > 1/2” gap) between the floor slab and concrete block wall was observed along nearly all 
the perimeter of the south area.  Therefore virtually the entire perimeter consisted of a potential 
source of soil vapor intrusion.  At times, the joint was too wide (3/4” to 1” or greater gap) to seal 
using backer rod and urethane caulk.  On the south wall two forced air floor ducts remained and 
were marked for permanent closure. 
 
Nearly identical slab perimeter conditions were observed along the north wall.  Additionally, we 
located slab penetrations at two former restrooms that were on the north wall.  Remains of two 
cast iron toilet floor flanges and two floor drains were noted and marked for permanent sealing.  
This was done because there was no way of knowing the competency of the cast iron pipes, and 
if broken or leaking, could be a potential source of SVI.  The remaining floor exhibited no 
potential leak points. 
 
In the eastern end (record storage rooms) of the south former office area, the slab perimeter 
conditions mirrored what we found on the west end, and nearly the entire perimeter joint was a 
potential source of SVI.  There was only one slab penetration—a similar forced air floor duct—
which was also marked for permanent sealing.  The east and north wall of this area was blocked 
by high shelving covered with business records, and we arranged with Rosina to move these to 
provide access for inspections.  Afterward, the east concrete block wall was found to be covered 
by built-up flake board, gypsum board, and plywood paneling—but a wide gap in the slab could 
be seen under the bottom of the covering. 
 
MitigationTech sealed the narrower perimeter gaps in the south area using closed-cell-foam 
backer rod and urethane caulk, leveled to the concrete slab.  Wider gaps were sealed using a 
sand-mortar mix, again leveled to the concrete floor slab.  The forced-air floor ducts were 
permanently sealed by filling them with crushed stone to within six-inches of the slab, with 
concrete above that to the slab level.  The slab penetrations at the former restrooms were sealed 
by creating a plug in the pipe using expanding foam, with concrete poured above that to the slab 
level. 
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In the east rooms of the south portion of the building, Mitigation Tech sealed the perimeter joint 
and floor duct in the same manner as in the west side.  On the east wall, the lower six-inches of 
the wall covering was cut away to expose the perimeter joint so it could be sealed. 
 

The construction of the remediation components in the south, central, and north portions of the footprint 
was deemed to be substantially complete as of April 15, 2015 (see Certificate of Substantial Completion 
in the attachments.)  Figure 2 shows the completed remediation work and installed SSD System 
components.) 
 
During the installation of the suction drops, sub-slab conditions were observed to consist of very damp 
to wet soil.  This contrasted with conditions observed during the SVI investigations conducted during 
fall 2010, spring 2011, and spring 2013—which were found to be typically dry sub-slab material.  The 
unusually severe 2014-2015 winter contributed to greater than usual moisture below the building slab, 
which remained at least during the period of installing the SSDS suction drops. 
 
Upon initial testing of the sub-slab vacuum soon after the suction drops were completed, the effect of 
that excessive moisture was evident.  Low vacuum was observed in several locations across the slab—
some below the standard of -0.004 inches water column, which was the established goal of the SVI 
remediation effort. 
 
Approximately 11-inches of vacuum was available in the manifold system, which reinforced the 
conclusion that the sub-slab was too wet in order to allow air flow (i.e., the wet conditions prevented 
appreciable movement, so the vacuum in the manifold system remained very high.) 
 
At that point, a decision was necessary whether to allow time for the completed system to ‘burn in’ and 
dry out the soil pored, and then re-test the sub-slab vacuum.  However, the time necessary to accomplish 
this was uncertain, and could involve a month or more.  Additionally, the extreme limits of the reduced 
pressure zone exhibited lower vacuum than anticipated, and it was uncertain whether, until the 
remainder of the slab footprint was allowed to dry out, sufficient vacuum would be extended to those 
outlying areas during the ‘burn-in’ period. 
 
Therefore, CMS decided to install additional suction drops in order to make use of the high vacuum 
available in the manifold system, and extend greater vacuum the outer areas of the footprint.  This would 
accelerate drying of the sub-slab soil pores, hasten the ‘burning in’ of the system, and allow the sub-slab 
air flow spider network to develop more rapidly.  A contract Change Order was approved on April 16, 
2015, to install six additional suction drops, spread across the building footprint.  These supplemental 
drops were specified to be steel pipe because they were located in areas subject to forklift operations. 
 
These additional suction drops were determined to be substantially complete as of May 4, 2015 (see 
Certificate of Substantial Completion in the attachments.)  Soon thereafter, a complete set of sub-slab 
vacuum readings were taken to determine the baseline conditions prior to allowing the SSDS to burn in.  
As was expected, there were low vacuum readings (~ 0.004” w.c.) at some points, and many locations 
exhibited lower readings than would be anticipated, had the SSDS been installed for a long period and 
allowed to remove the latent soil moisture.   
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The initial vacuum in the manifold system were observed to be:  
 

West Side (at the suction drop at building column J-5.5) ~ 11.2” w.c. 
East Side (at the suction drop at building column K-1.5) ~ 3.5” w.c. 
 

The initial sub-slab vacuum values are shown by Figure 3, and as can be seen some values were 
marginal (-0.004” w.c. to -0.007” w.c.).  The decision was therefore made to run the SSD System for at 
least two weeks to allow the sub-slab soil pores to dry out such that the reduced pressure zone could 
reinforced across the footprint. 
 
On May 21, 2015, after the SSD System was operated for nearly three weeks after the additional suction 
drops were completed, and a final set of tests were run to determine if the sub-slab vacuum had 
increased to acceptable levels.  The result of those tests are also shown on Figure 3.   
 
As can be seen virtually all the test locations exhibited significantly increased vacuum, and all points 
exceeded -0.004” w.c. sub-slab vacuum.  The remediation goal was therefore met and in most locations 
substantially exceeded. 
 
 
Health and Safety 
 
KWKCE performed spot VOC monitoring during remediation activities utilizing a ppb-RAE 3000 and  
No readings above background were observed.  Likewise, when sub-slab suction cavities were drilled 
through the floor slab, no increase in VOCs at the breathing zone were observed at the location.  
Installed suction piping locations were permanently sealed tight with concrete such that potential 
sources of sub-slab vapor intrusion were sealed. 
 
The SSDS is currently being operated continuously with the isolation valve open such that the available 
vacuum in the manifold system is shared by the east and west suction drops.   
 
 
Cordially, 
Ken W. Kloeber Consulting Engineers 
 
 
 
Ken W. Kloeber, PE 
Principal Engineer 
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June 1, 2015 
 

 
David P. Locey 
NYS DEC Region 9 
Division of Environmental Remediation 
270 Michigan Avenue 
Buffalo NY 14203-2999 
 
 
RE:  Construction Completion Report for 210 French Road Building SVI Remediation 
 Site # 915168 - CMS Associates Remediation Site 
 
 
Dear Mr. Locey: 
 
This report is submitted on behalf of CMS Property Associates for the completed Soil Vapor Intrusion 
remediation project for the warehouse at 210 French Road on the CMS Property Associates 
Remediation Site in the town of Cheektowaga; Erie County, NY.  The building is owned by Cugini 
Ventures LLC and operated by Rosina Food Products, Inc. 
 
Pre-Remediation Construction Conditions 
 
The 210 French Road building previously had two sub-slab depressurizations systems that were 
installed in, and have been operating since, fall 2005.  These consist of blower/trench-type systems 
located: 
 

 Near the northwest corner of the building (commonly called the “West SSD System.”) 
 Near the east-center side of the building (commonly called the “East SSD System.”) 

 
The SVI remediation was conducted according to the January 3, 2015, Design Plan for Soil Vapor 
Intrusion Remediation – 210 French Road Building; CMS Associates Remediation Site; Site # 91516 
that the NYSDEC Region 9 approved on January 23, 2015. 
 
For the purpose of the SVI remediation program, the building was divided into three zones because the 
existing conditions and the proposed remediation differed according to the location within the building 
footprint: 
 

 The central warehouse, located within a foundation footer that restrained the effect of two 
existing sub-slab depressurization systems that were installed in 2005. 

 Two rooms on the north side of the building that lie outside that footer, and received virtually no 
effect from the two previously installed SSD Systems. 
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 The southern-most portion of the building footprint (commonly called “Former Office Area,” 
which also lies outside the central footer, and that additionally received no effect from the 
previously installed SSD Systems. 

 
Figure 1 shows the SSD Systems installed in 2005, the three portions of the building footprint as 
designated/described above, and the portions of the building that experienced a reduced pressure zone 
under the sub-slab from the two existing SSD Systems.  The SSDSs effectively covered approximately 
80-precent of the central warehouse, and left the extreme southwest and northeast portions 
unremediated.   
 
 
Approved Remediation Construction Plan 
 
The approved SVI remediation plan consisted of the following key items: 
 
Central warehouse and northern two rooms: 
 

1. Disconnecting the two existing sub-slab depressurization systems from their existing fans in 
order to remove any pressurized piping from inside the building. 

2. Installing two new model GBR89-UD fans on the roof of the building. 
3. Piping each existing SSDS to new roof fan. 
4. Installing 4-inch, schedule 40 PVC, overhead suction manifold piping from each roof fan. 
5. Installing eight, 4-inch suction drops from the floor slab to the manifold system. 
6. Sealing any additional observed leaks around the slab perimeter and/or interior of the slab at 

column locations or floor joints. 
 
South end Former Office Area: 
 

1. Moving pallets stored in the area and inspecting the slab for potentially leaking perimeter joints, 
floor cracks, pipe and other utility penetrations. 

2. Sealing all observed potential leak points. 
 
 
Completed Remediation Construction 
 
On March 21, 2015, CMS retained Mitigation Tech to install the SVI remediation components, and 
during March and April 2015, the specified soil vapor intrusion mitigation components were installed; 
 

Central Warehouse and North Rooms 
 
Two roof fans were installed, the 4” overhead manifold system completed, and eight suction 
drops were installed in the central warehouse and in the two northern rooms.  Each fan is on a 
separate circuit breaker in the distribution panel in the “Carbtrol Room,” so that if either unit has 
a problem the other can be operated. 
Additionally, a 4-inch PVC gate valve was installed between the east and west manifolds in 
order to be able to isolate the east and west sides of the suction manifold for testing or other 
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purposes.  For instance, if one fan were to go down in the future, that side of the building SSD 
System could be isolated so that the remaining side could continue in operation.   
 
The suction drops that were well protected from damage were specified to be schedule 80 PVC, 
solvent welded to the schedule 40 overhead suction manifold.  The floor slab was drilled with a 
diamond bit and once the drop pipe installed, was sealed with concrete.  For locations that were 
exposed to potential forklift operations, the suction drop was specified to be steel pipe, coupled 
to overhead suction manifold with rubber Fernco couplings. 
 
The completed system has been labeled as a SSD System to warn workers not to modify or 
change the suction piping, and two vacuum gauges were installed—one on the east side of the 
system, and one on the west side (see Figure 2 for the completed system components.) 
 
South Former Office Area 

 
At the south end, we arranged for Rosina Food Products to move in stages, the pallets covering 
the footprint so that we could inspect the slab perimeter, beginning with the south wall.  A wide 
joint ( > 1/2” gap) between the floor slab and concrete block wall was observed along nearly all 
the perimeter of the south area.  Therefore virtually the entire perimeter consisted of a potential 
source of soil vapor intrusion.  At times, the joint was too wide (3/4” to 1” or greater gap) to seal 
using backer rod and urethane caulk.  On the south wall two forced air floor ducts remained and 
were marked for permanent closure. 
 
Nearly identical slab perimeter conditions were observed along the north wall.  Additionally, we 
located slab penetrations at two former restrooms that were on the north wall.  Remains of two 
cast iron toilet floor flanges and two floor drains were noted and marked for permanent sealing.  
This was done because there was no way of knowing the competency of the cast iron pipes, and 
if broken or leaking, could be a potential source of SVI.  The remaining floor exhibited no 
potential leak points. 
 
In the eastern end (record storage rooms) of the south former office area, the slab perimeter 
conditions mirrored what we found on the west end, and nearly the entire perimeter joint was a 
potential source of SVI.  There was only one slab penetration—a similar forced air floor duct—
which was also marked for permanent sealing.  The east and north wall of this area was blocked 
by high shelving covered with business records, and we arranged with Rosina to move these to 
provide access for inspections.  Afterward, the east concrete block wall was found to be covered 
by built-up flake board, gypsum board, and plywood paneling—but a wide gap in the slab could 
be seen under the bottom of the covering. 
 
MitigationTech sealed the narrower perimeter gaps in the south area using closed-cell-foam 
backer rod and urethane caulk, leveled to the concrete slab.  Wider gaps were sealed using a 
sand-mortar mix, again leveled to the concrete floor slab.  The forced-air floor ducts were 
permanently sealed by filling them with crushed stone to within six-inches of the slab, with 
concrete above that to the slab level.  The slab penetrations at the former restrooms were sealed 
by creating a plug in the pipe using expanding foam, with concrete poured above that to the slab 
level. 
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In the east rooms of the south portion of the building, Mitigation Tech sealed the perimeter joint 
and floor duct in the same manner as in the west side.  On the east wall, the lower six-inches of 
the wall covering was cut away to expose the perimeter joint so it could be sealed. 
 

The construction of the remediation components in the south, central, and north portions of the footprint 
was deemed to be substantially complete as of April 15, 2015 (see Certificate of Substantial Completion 
in the attachments.)  Figure 2 shows the completed remediation work and installed SSD System 
components.) 
 
During the installation of the suction drops, sub-slab conditions were observed to consist of very damp 
to wet soil.  This contrasted with conditions observed during the SVI investigations conducted during 
fall 2010, spring 2011, and spring 2013—which were found to be typically dry sub-slab material.  The 
unusually severe 2014-2015 winter contributed to greater than usual moisture below the building slab, 
which remained at least during the period of installing the SSDS suction drops. 
 
Upon initial testing of the sub-slab vacuum soon after the suction drops were completed, the effect of 
that excessive moisture was evident.  Low vacuum was observed in several locations across the slab—
some below the standard of -0.004 inches water column, which was the established goal of the SVI 
remediation effort. 
 
Approximately 11-inches of vacuum was available in the manifold system, which reinforced the 
conclusion that the sub-slab was too wet in order to allow air flow (i.e., the wet conditions prevented 
appreciable movement, so the vacuum in the manifold system remained very high.) 
 
At that point, a decision was necessary whether to allow time for the completed system to ‘burn in’ and 
dry out the soil pored, and then re-test the sub-slab vacuum.  However, the time necessary to accomplish 
this was uncertain, and could involve a month or more.  Additionally, the extreme limits of the reduced 
pressure zone exhibited lower vacuum than anticipated, and it was uncertain whether, until the 
remainder of the slab footprint was allowed to dry out, sufficient vacuum would be extended to those 
outlying areas during the ‘burn-in’ period. 
 
Therefore, CMS decided to install additional suction drops in order to make use of the high vacuum 
available in the manifold system, and extend greater vacuum the outer areas of the footprint.  This would 
accelerate drying of the sub-slab soil pores, hasten the ‘burning in’ of the system, and allow the sub-slab 
air flow spider network to develop more rapidly.  A contract Change Order was approved on April 16, 
2015, to install six additional suction drops, spread across the building footprint.  These supplemental 
drops were specified to be steel pipe because they were located in areas subject to forklift operations. 
 
These additional suction drops were determined to be substantially complete as of May 4, 2015 (see 
Certificate of Substantial Completion in the attachments.)  Soon thereafter, a complete set of sub-slab 
vacuum readings were taken to determine the baseline conditions prior to allowing the SSDS to burn in.  
As was expected, there were low vacuum readings (~ 0.004” w.c.) at some points, and many locations 
exhibited lower readings than would be anticipated, had the SSDS been installed for a long period and 
allowed to remove the latent soil moisture.   
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ATTACHMENTS 

 
 



ACCESS AGREEMENT 

This Agreement is made as of the ),tf"'day of /lfp~c:L- 2005, by 
and between CMS PROPERTY ASSOCIATES, LL.C., a New York limited liability 
company having offices at 210 French Road Cheektowaga, New York 14225 (hereinafter 
referred to as "CMS") with CUGINI VENTURES, LLC, a New York limited liability 
company with offices at 170 French Road, Buffalo, New York 14227 (hereinafter 
referred to as the "Owner"). 

RECITALS 

A. The Owner is the owner of certain premises commonly known as 
210 French Road in the Town of Cheektowaga, County of Erie and State of New York 
(which premises is hereinafter referred to as the "Premises"). 

B. The Premises is improved by, among other things, single story 
light manufacturing and warehouse building containing approximately 44,800 square feet 
of space (which building is hereinafter referred to as the "Building"). 

C. The Premises was purchased by the Owner from CMS pursuant to 
a purchase agreement dated August 13, 2004 between CMS, as seller, and the Owner, as 
purchaser (hereinafter referred to as the "Purchase Agreement"). 

D. The Purchase Agreement requires CMS to perform certain 
continuing environmental remediation with respect to the Premises (which environmental 
remediation is defined in the Purchase Agreement as the "Project" and is defined in this 
Agreement as the "Project") and to have access to the Premises and the Building for 
purposes of performing the same. 

E. CMS and the Owner are desirous of setting forth their agreement 
as to such access. 

NOW, THEREFORE, in consideration of the foregoing and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledge, 
the parties agree as follows: 

l. Access to be Afforded. The Owner shall provide, and require its 
tenants of the Premises to provide, access to CMS and its members, employees, agents, 
contractors and other persons under its control for purposes of continuing work with 
respect to the Project as set forth in the Purchase Agreement; provided, however, that in 
exercising such access neither CMS nor any other person set forth in this paragraph shall 
have access to, or any right to use, any confidential processes or methods of the Owner or 
any occupant of the Premises (~, any manufacturing or production process that is being 
undertaken at the Premises) and, provided that CMS has access to the equipment that is 
being utilized for the Project, CMS shall avoid contact with respect to any such processes 
or methods. 
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2. Indemnification. CMS shall indemnify, defend and hold the 
Owner and such tenants harmless from and against each and every Joss, liability, damage, 
injury and expense (including reasonable attorneys' fees) incurred by the Owner and such 
tenants directly or indirectly arising from or in connection with any act of willful 
misconduct, negligence, or other act or omission, by or on behalf of CMS its agents, 
employees, representatives or any person under its control, which occurs (i) on or in, or 
while in transit to or from, the Premises, or (ii) in connection with any activity of CMS 
related to the performance of the Project. 

3. Insurance. At all times during which CMS is performing the 
Project, CMS shall maintain insurance of the following types and in the following 
minimum amounts, with the Owner and such tenants named as additional insureds with 
respect to all liability coverages: 

(a) Workers Compensation and Disability Benefits-statutory 
limits; and 

(b) Comprehensive General Liability & Contractual Liability 
for bodily injury, death and/or property damage­
$1,000,000/2,000,000. 

Certificates of such insurance shall be delivered to the Owner and each tenant prior to the 
performance of any work with respect to the Project. Such certificates shall provide that 
such insurance will not be cancelled unless at least ten ( 10) business days prior written 
notice thereof has been given to Owner and each such tenant by the insurer. 

4. Miscellaneous. This Agreement shall be binding upon CMS, and 
its successors, assignees and transferees. This Agreement may not be revoked, modified, 
altered or amended, except by further writing, signed by CMS and the Owner. This 
Agreement shall be construed and interpreted in accordance with the laws of this State of 
New York. 

IN WITNESS WHEREOF, this Agreement has been executed as of the 
day and year first above written by the respective duly authorized representatives of the 
parties. 

CMS: Owner: 

CUGiiji VEr1
1 

By: -{M\1 
Name: f"'r«,a..... 1 

Title: 
~~~~~~--1-.,-.~~~~ 





























































CHANGE ORDER #2 to Contractor Agreement\ 
 

SOUTH BUILDING AREA REMEDIATION 
 
Project: 210 French Road Soil Vapor Intrusion Remediation 
 
 
 
The following CHANGE ORDER is agreed to by MitigationTech (hereinafter “Contractor”) and 
CMS Property Associates, LLC (hereinafter “CMS”) pursuant to a negotiated Change Order 
proposal presented by the Contractor, initiated according to paragraph A.4., B.1., B.2., and other 
applicable provisions of the AGREEMENT between the parties that is dated March 21, 2015.   
 
All provisions of the AGREEMENT shall remain in force, unless specifically modified by this 
CHANGE ORDER. 
 
The Contractor agrees to complete the Work Scope below for the negotiated price of (see 
Contractor’s proposal, attached): 
           
 
Work Scope: 
 

1. Inspect the floor slab visually and by other test methods as appropriate, specifically 
including the entire perimeter joint, all pipe, HVAC, and other slab penetrations for 
potential sources of soil vapor intrusion into the building envelope. 
 

2. Assist as needed to access the work areas. 
 

3. Gather loose floor tile and place in designated area(s)/containers for the building owner. 
 

4. Seal all observed potential SVI sources using urethane sealant, mortar, concrete, or other 
means and materials as approved by the Engineer. 

 
5. Restore all work areas to a “broom-clean” and neat appearance (no replacement or 

restoration of removed building materials,) with all rubbish and other waste material 
disposed of in the on-site dumpsters. 

 
The Contractor agrees to complete the Work Scope items above for the negotiated price 
of (see Contractor’s proposal, attached): 
 
  Labor  (1-5)       1900.00 
  Materials (4)      $440.00 

   
 Total value of this Change Order:    $2.340.00 
 Prior contract amount:  $41,922.00 

   
 New total contract amount:  $44,262.00 
 
 







From: Nick Mouganis
To: Ken Kloeber
Subject: change order #2
Date: Thu Apr 9, 2015 4:45:51 PM

Ken,

Based on our discussions and records, following is a summary of expenditures to accomplish
 the scope detailed in Change Order #2.

1. 16 tubes gun grade urethane caulk; 5 tubes flowable urethane caulk; 200' 1.25" backer
 rod; 10 60# bags gravel; 5 60# bags concrete mix; 4 cans expandable foam; 
NET MATERIAL = $440.00

2. Labor to demolish and scrap materials blocking areas to be sealed, seal (5) floor heat
 ducts, seal (4) plumbing rough openings, access and clean surfaces to be sealed, apply
 sealant to approx. 400 lin feet of openings to sub-slab; 38 man hours @$50.00 over 6
 days;  
NET LABOR = $1900.00
 

Thanks

Nick Mouganis
Mitigation tech

mailto:nmouganis@mitigationtech.com
mailto:KloeberEng@aol.com






From: Nick Mouganis
To: Ken Kloeber
Subject: Re: Change order 1 - supplemental drops
Date: Thu Apr 9, 2015 4:17:52 PM

Ken,

Based on our discussions and measurements, please see below proposed upgrades and
 additions to pipe grid:

1. Delete 60' 3" PVC; Add 60"  SCH 40 steel pipe for vertical suction cavity risers in
 placements considered susceptible to physical damage; per foot incremental material
 cost is $9.50; 
NET MATERIAL = $570.00

2. Delete 40' 3" PVC; Add 40'  SCH 80 PVC for designated pipe run;  
NET MATERIAL = $52.00

3. Add (6) suction cavities per attached plan; associated risers via 2" SCH 40 steel;
 connect to existing system via horizontal PVC pipe at ceiling, size as determined for
 proper performance, approx. 250', with metal mounting hardware and fittings as
 required; assess performance;  
NET MATERIAL, LABOR, EQUIPMENT= $6900.00
 

Thanks

Nick Mouganis
Mitigation tech

mailto:nmouganis@mitigationtech.com
mailto:KloeberEng@aol.com
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April 15, 2015 
 
James C. Muffoletto 
CMS Property Associates LLC 
228 Linwood Avenue 
Buffalo NY 14209 
 
 
Certificate of Substantial Completion 
 
CMS Remediation Site; 210 French Road 
210 French Road Building SVI Remediation 
 
 
Dear Jim: 
 
This letter acknowledges that the work that Mitigation Tech was to perform under the construction 
contract to install a Sub-Slab Depressurization System at 210 French Road is substantially complete, 
with minor “Punch List” items remaining, such as, but not necessarily limited to, the following: 
 

 Installation of manometers to display system vacuum. 
 Marking of all suction lines to identify that they are part of a SSD System. 
 Final walk-through with Rosina Food Products. 
 Final clean up and removal of all tools, supplies, and materials. 
 Submittal of Record Drawing(s) of the installed work. 

 
While the construction under the contract is substantially complete, as you know and as we discussed on 
the phone, there are two pending Change Orders.  Therefore, separate Certificate(s) of Substantial 
Completion will be issued when those Change Orders are executed and the covered work is completed, 
and inspected and determined to be acceptable. 
 
Please call if you have any questions on this. 
 
Sincerely, 
Ken W. Kloeber Consulting Engineers 
 
 
 
Ken W. Kloeber, PE 
Principal Engineer 
 
cc (via email): Guy J. Agostinelli  



Ken W. Kloeber 
Consulting Engineers   ENVIRONMENTAL SOLUTIONS • CIVIL & SANITARY ENGINEERING • PLANNING & DESIGN 

PO BOX 140  •  BOSTON NY  14025  •  716-864-0012  •  Fax 775-860-3804  •  KloeberEng@aol.com 
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May 4, 2015 
 
James C. Muffoletto 
CMS Property Associates LLC 
228 Linwood Avenue 
Buffalo NY 14209 
 
Certificate of Substantial Completion – Change Orders #1 and #2 
CMS Remediation Site; 210 French Road 
210 French Road Building SVI Remediation 
 
Dear Jim: 
 
This letter acknowledges that the work that Mitigation Tech was to perform under 
Change Order #1 and #2 to the construction contract to install a Sub-Slab Depressurization System at 
210 French Road was substantially complete as of May 1, 2015, with minor “Punch List” items 
remaining, such as, but not necessarily limited to, the following: 
 

 Submittal of Record Drawing(s) of the installed work. 
 Valving to balance (if necessary) the east and west vacuum manifolds. 

 
The construction under the contract is substantially complete and the preliminary sub-slab vacuum 
numbers are good, but we are watching the manifold and sub-slab vacuums to determine if any further 
balancing of the system is warranted.  The east side of the building maintains several more inches of 
vacuum on the manifold than does the west side.  This is likely due to differences in material beneath 
the slab (more air flow resulting in lower vacuum) or how the east-side versus west-side prior (2005) 
SSDS trenches were backfilled. 
 
We will continue to monitor this while the systems “burn in,” and the soil under the slab continues to 
dry out. 
 
Please call if you have any questions on this. 
 
Sincerely, 
Ken W. Kloeber Consulting Engineers 
 
 
 
Ken W. Kloeber, PE 
Principal Engineer 
 
cc (via email): Guy J. Agostinelli 
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