
 

 

DRINKER BIDDLE & REATH LLP                 Relates to ECF Nos. 14392, 14393 
1177 Avenue of the Americas, 41st Floor 
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Telephone:  (212) 248-3140 
Facsimile:  (212) 248-3141 
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Kristin K. Going 
Marita S. Erbeck 
 
Attorneys for the Motors Liquidation Company  
GUC Trust Administrator 
 
UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------x 
                                   : 
In re:                               :       Chapter 11 Case No. 
                                   : 
MOTORS LIQUIDATION COMPANY, et al,   :       09-50026 (MG) 
f/k/a General Motors Corp., et al.            : 
                                   :       (Jointly Administered) 
  Debtors.                           : 
                                   : 
---------------------------------------------------------------x 

 

CERTIFICATION OF MARITA S. ERBECK 
IN SUPPORT OF THE GUC TRUST OBJECTION 

MARITA S. ERBECK, of full age, under penalty of perjury, hereby certifies and states as 

follows:   

1. I am an attorney at law of the State of New York, and I am a partner with the law 

firm of Drinker, Biddle & Reath LLP, attorneys for the Wilmington Trust Company, as trustee for 

and administrator of the Motors Liquidation Company GUC Trust.  I make this Certification in 

support of the Objection of Wilmington Trust Company, As GUC Trust Administrator, to American 

Axle & Manufacturing, Inc.’s Motion to Include the Tonawanda Forge Site in the RACER Trust 
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or, in the Alternative, for Authority to File a Late Claim Against the Debtors to Participate in 

Distributions from the GUC Trust (the “Objection”). 

2. Attached hereto as Exhibit A is a true and correct copy of the Asset Purchase 

Agreement by and between American Axle & Manufacturing, Inc. and General Motors 

Corporation, dated February, 18, 1994 (the “Asset Purchase Agreement”) as it was filed by General 

Motors LLC in General Motors LLC v. Lewis Bros., LLC et al., Case No. 1:10-cv-00725-WMS-

LGF (W.D.N.Y. September 2, 2010) and as it appears on the public docket in that case.  I note that 

the Asset Purchase Agreement was redacted in connection with its filing in 2011, and not in 

connection with the Objection; the document attached as Exhibit A is exactly as it appears on the 

public docket in the Lewis Bros. litigation.  The Asset Purchase Agreement is also accessible on 

PACER as Exhibit 2 of the Affirmation of R. Hugh Stephens in Support of a Motion for a 

Preliminary Injunction and the Appointment of a Receiver [ECF No. 18-1] filed in the Lewis Bros. 

litigation on March 14, 2011. 

I certify, under penalty of perjury, under the laws of the United States of America, that the 

foregoing statements are true and correct. 

 

                           /s/ Marita S. Erbeck 
                             Marita S. Erbeck 

Dated: February 22, 2019 
 New York, New York 
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EXHIBIT A 
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