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THIS AGCRERENT, made as of the 2y of Qz/JjJJ/-/ R 19_{_

ty and betwzen the Pc.OPLE 07 THE STATE OF MZU YOui{ (hereipafter rz2ferred 1o as
tState"), acting by and through WILLIAM C. HIIRESSY, CHAIRMGN OF THE DISASTER
PREPAREL: "& COniISSION (herainafter referred to as "Chalnran") of the 1= Y03XK
STATE DISASTER PREPAR—-DVESS CGM{ISSIOH (herelnaﬁ:er referred to as. "CO”"LSS" 0'3")
vihose office is ipn the D[epartment of Transportation Administrationz and
Ergine2rinz Building, State Campus, 1220 Viashizgton Avenue, in the Ciiy ani
County of jlbany and "State of Mew York 12232, ard LOVE CANAL AREA REVITALIZATIGH
AGENCY (nereipafter referrsd to as "Agency"), organized pursuant to Chapter 259
of tke Iaws of 1930 as an industrial pevalopx:ant agency, vhose principal n“flc\_
is located at J0032 - 98~ SF  Mizzzn Feolls //y 14504

/
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WH.ER..AS Covernor Fmgh L. Carey entered into an agreement with the Federal
Frergency Mar_..genexrt Agency for an epergency “No. F“*IA-—BCZO-E\{ Mew York, dated
June 9, 1950; and

VHEREAS, it is recognized that an emergenéy exists requirinz assistancz of
the *ate at the Love Canal area in the County of Niagara, New York; ard

\VHEREAS, President Carter oo L’ay 21, 1980 determir2d an exzergency to exist
in the State of New York due to the adver<'e mpact of chemical wastes in ihe Love

. -Canal Chemlcal VWaste land Fill in the Crty of Niagara Falls; and

VH{EREAS by-the authority of the two prow.sos “ir the section of the Supplem=
Apo*cpriatlons and Rescission Act, 1980 (Pub. L. 95-304; 94 Stat. 857), entitled
"Federal Emergency Managemsny Abency ~ Funds Appropriated to the Fresident -
Disaster Relief" (94 Stat. 876), popularly known as thz Javits-Moynihan amendment
the President is authorized, from funds appropriated to th2 President, to providz
relocation for the families residing within the bourdaries delined in the ezerger
d2clared by the President on May 21, 1920, at the Love Canal, in the State of Mew
York; and

VHEREAS, the President has agreéd wvith the Covernor to provide Federel furds
for the relocation of such fexilies by letter egreement dated Cctover 1, 1930,
(copy attached and madn a part hereof); end

YHEREAS by “hapter 640 of tha Laws of 1973, a Disaster Przparedness Cormaiss.
vas created in the Executive Department to deal "rlth a8ll aspects of pan-rade or

natural disaster prevention, response and recovery and with the porers acd

responsibilities, inter 2lia, to direct state disaster opzrations end ccordinate

staie disaster op°ratio'1° follo'vinv the declaration of a state disester ezargency

and assist in the coordination of federzl recovery effom- end coo=dinate recover
nen

by staie ané private egenczi2z; end
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WIERZAS, Sectionm 21 of Article 2-B of the FErxecutive law, as addad
by that Cn::pter 6,0 of th2 Iaws of 1973, authorized tha Coverpor to dasigraie
tke Cnairr2n of the Cozxnission, and

VHERZAS, oa MNarch 30, 1979 Govercor Carey Ca2signated Viilliaa C. Hernnassy,
the Cozmissiomar of Transportation, a wemder of tha2 Cormission by virtua cf
his office in accordance with Soct:.ou 21 of the Executive Iay, as tbe Chaircan
of such Com1331on, and ]

VHEREAS, the Governor has directed the Chairman to rendar such assistarce
as may bz necessary to assist in relocaticn of residents of the area’in the
Iove Caral; and

VASREAS, by Chapter 259 of the Iaws of 1980, the Xove Caral Area Bavitali-
zatioa Agency was created as an industrizl develcpzeni agency to improve
conditions in the Love Canal area of the County of Niagara, affectirz porticos
of .the City of Misgara Falls and the Towm of Vaeatfield and to make use of a
the funds appropriated in Chapter 732 of the Iz2us of 1979 and other a2vailable
Federal, State and loccal moansys for the improverent of such carnditiczs, <the
Love Cana.l area being limited and bounded as follo-rs.

(a) In the city of Niagara Falls, begirning at a point wrere the center
line of Buffalo Avenue intersects with the center lin2 of 102nd Street, thence
rortherly along center line of 102nd Street and its extension to its intersectio"
with Bergholtz Creek, thence westerly along Bergholtz Crezk to its intersection

.with the center line oi‘ 93rd Street, thence southerly along the center linz of
~-93rd Street including those pmpc-r..les on the viest side of 93rd Street fronting

on such street end its extension to its intersection with center lire of Buffalo
Avenue, thence easterly alorg the center line of Buffalo Averume to the point of
begioning end:

(b) 1In the lown of ¥heatfield, ell real property adjacent to the city of
Miagara Falls beginning at a point on the center line of 102nd Street ai its
intersection with the center line of Frontier Averme,; thence easterly alang
Froantier Avenue, including those properties on the south of Frontier Aveme
fronting on such Avenue to the center line of 103rd Streel, thence northerly along
the cemter line of 103rd Street, including those properties on the east of 103rd
Street fronting on such street to its intersection with the center lins of Center
Road, thence wesierly along the center line of Center Road to its intersection wit
the center line of 102nd Street, including all properties on the ncrth side of
Center Road, fronting on Center Poad, thence southerly along the center line of
102rd Street to poiut of beginning; also included are those prcperties froating
on the east and west sides of the extension of 103rd Street center line north
froa its intersection with the center line of Center Road to its terminus; also
included are those properties fronting on the east side of 102rnd Street north
from the intersection of the center linz of 102nd Street and the center line of
Center Road to the intersection of the center line of 102nd Street and the ceater
lire of Colvir Boulevard; and



. eRigesas, the Shaivran nnd the Lire Capal Aren Rovitalinzallcn Agercy

S Naes daturmined that it iz dn the bost dunterests of the State and the Agency
to have the Agency uadsrtaze all activities in connaction with ih2 relosz2tiica
of residenis from, and the acquisition and maintcwanze of propariy aad the
reclaratica and revitalization of, the Love Canal acca in the Couniy of Nizgara,
lle= York.
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NOY, THERLTGAE, it is hereby agreed and uadarsiond baiween ithe parties
i

1. with resr2ct to proparty ir tae ILove Caral dazignated avea th2
Agaacy, after a raguest of a resident of such zrea and in comsuliatica with
tha Chairman, shall euter into a contract for the acquisition of any such
prozerty frou the respactive ouner thersof, shall acquire such prozariy in
ijts pama 2nd shall hold racord title to the same, provided that ir no event
cha21l the Agency be obligated to incur any cbligaticm or expense or to
advanca or rake apy pay=2nt in excess of . the funds rmade available {o th2 Agency.

2. The Agerncy shall rely upon and utilize the services of the Beal
Tstate Division of the State Department of Transportation and parsonnel thereof
(rereinafter referred to as "Division"), in the acquisition end relocation effort
In comnection with acquisition and relocation, the ections of the Departrment of
Transportation shall be in ‘accordance with the policies established by the Agency
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- 3. The Division shall determina by appraisal the value of tha proparties
to be acguirad, shall regotiate the acquisition of eech such propariy with
the osner thereof and upon the conclusion of negotiatiaza shall certify to
the Agency on the negotiated purchase price. The Agercy shall thereupoa
enter into a contract of purchase, in form and substance satisfactory to

" the Agency, with the owmer of the imvolved properiy at the purchase price
certified by the Division, The Agency shall acquire jtitle to the property
pursuant to such approved. purchase contract and shall pay over to the ourer
the cash portion of the purchase price. Inspections of the properties ard
all factual determinations in respect of the cordition of the properties
sh211 bte made by the Division and Teported to the Agency prior to coatract
closings. : - - .

. (2) In the event Federal funds for the project of relocaticn of
families are rmade available to the State, the Agency ghall subnit to the State
a schedule or schedules-of enticipated cash requirements to reet its costs
end exparses incurred or to be incurred for property scquisition. Such schedule
_sha2ll indicaie the amounts of money paid or to be paid in coanectioun with the
acquired proparty as wvell as the related costs to the Agercy that are involved
iz such acquisitica, but not including any expenses of tha parszozzal of
the Divisicn. Froa the federal furds provided for the project th= Comptiroller
shall ralease and pay over to tne Agerncy funds sufficient to m2et such

schedules. Tne vcuthers for each paywent or releasa shall be in surmzary form
and the decurazt sugdorting the exrardituras or enticipated exvenditures shall

b= raintalirsd iz 2 sa2cure

..... raazer by tha Lzarpcy in 2 placz readily accessible
to the Cnairzarn, ihz redsral Goverament, and tha State Comptroller for the
rurposes ol auditing such costs and expanses. Such request for paymert or
release of fuads for costs and experses vhich have b2en inzurred, may provica
for paym2nt of 100 parcent of the costs and expenses vhich the Agarcey has
determired will be involved in the rext succeeding quarter for ralocaticn



b Lt Pommsl_en G ASquisition of the propoeticu. The toled arount 1o which
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the State saall Le obligated pursuvant to the provisions of this fgreemsnc chuall

* . not.cyceed th2 sum of $15,000,000 congisting of lederal funis, vnless 2 supplz-

rpantal egresizant is made therefor. The sourse ol the Federal furis ere 2
$7,500,020 zrant and a $7,500,000 advance to ithe Itate dated OzxtcYer 1, 1979,
. " 0 et g - 2 LY
by the Federal po ermmznt for relocation of families to gites cutside o7 wne
L.yse Cenz) desijeatad arca.

4. ib) Srtate funds in the amoual of 32,500 ,C30 to matzh the Fedaral gr::‘
if requirad, in commection with the acquisiticn of the properiies pay be mace
gevailable to the fgency by the Division of Housing end Coimuaity Donewal TuUrsUEs
to an Agreamant dated July 31, 1930. Another $2,500,0C0, and the previcis
$2,500,C70 if not raquired to match the Federal grant, ray be made availzble to
Azency by the Division of Housing 2nd Community Ferewal under thne terms of such
sgreemant for the purpose of carrying out the obligations of the Federal-State
Agreemsnt cated October 1, 1930, welative to the continuation of the tecporary
relocation activities beyond November 14, 1930, until such tirmz a5 ithe various ;
requirenzrts and procedures as set forth in the Federal Disaster Tazporary Housi
Regulations have been satisfied. The latier $2,500,C00, and the previcus $2,50C
if not recuired to ma2tch the Federal grant, may also ba available for the purpcs
security pairols, crime preventian insurance, protective maintenarce, acauisitic
of properiies not coveréd under ‘the State-Federal Agrcemant of Octaber 1, 1950,
derolition end site clearance and such other activities as the Chairmarn shall ac
The totzl available under the Agency-Division of Housing and Commcity Fenewal
Agreerent sh2ll nov exceed the sum of $5,000,000. In cornnection with such expez
of the latter $2,500,000, and the previous $2,500,0C0 if not required to match 1
Federal grant, referred to ebove, the Agency shall submit to the Crairraa within
veeks of the date of this Agreement an expenditure plun setting forth th2 varice
clements and projected costs involved in carrying out its activities. %he kgerx;
.. .ghall not undertake any such ectivities without the epproval ol the Chairmxan.

Z. (c) Within the total amounts that may be provided for the acquisition
propertisz in tne ‘Love Caral area, the Director of the Budget with the consent ¢
the State Comptroller ray authorize the utilization of a combination in vhole c=
part of paragrephs -4.(a) and 4.(b), but in no event shall the sun of the State's
obligation under this Agreement exceed $20,000,000 (S15,C00,C00 Faderal funds 4(
end $5,000,G00 4(b) State funds Fousing end Community Renewal-Agerzy Agreerent),
unless a supplemantal agreement is nmade therefor and funds are provided.

5. Tne Agercy accepts 21l of the State's rights and oblizations end the fu
provided to the Stzte through the Federal Ersrgency ifanagenent Agercy by letter
agreement dated October 1, 1930. In the event the Agency has furds and/or credi
or other liouid assets over and above the $15 million Federal funis end the $5 b
State funis, and there is a2 scheduled payment on thez Federal (FE:A) auvance due

* that calendzr year, the Agency shall consult with ard obtain the epproval of the
Chairman prior to committing such funds, credits or other liquid essets in exces:
of $25,0C0 i activities of the Agency other than meeting the schaduled payoent.
In conneztion with granting such epproval, the Chairman shall 4ake into considex
the source of such funds, credits or other liquid assets; the gozls, objectives,
prograns ard activities of the Agency; and the interests of the Siate and Agencr
revitalization and stabilization of the Love Canal area in the City of MNiagara

4.

and the To:n of Vheatfield., In no cvent shall zpproval be withheld where dis2z:x

vould d=feat the purposes orvintent of any grout or advance by the Federel, Sta
or lozal covernment or any other funding entity.
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6. * ALl iteims of cost and cxpensz shall be subjeoch to audil by the Ctiate.
the event itnat the State Compiroller requires that hiu offlize approve the purch
contracts for any proparty acquired purzuant to the termz of th is faccznont, tx
suzh contraz* shall be submitted to such State Comptroller for his approval pri
troir beconing effective., The accoun ting records therclfor shall be retainod oy
Acency for i leust six ycars after cowpletion of the Stalc Co.'p..rollc""‘ firzl
vnder this fzree:mont, ov three years efter parment of the final voucher to the

by the Fedeoral (o"°xnmanu with respect tc the emergency, whichever period shall
cxpire last.

7. Exczpt as herein PTOVld d, no contr act for services outsida the 2zency
rore than §5,000 will be °£‘fect1ve or btirding as to the State unless ard \._n+11
Chairman approves such contract, .

8. The Agency shall cause title to the properties to be exanined but shal
no responsibility for the accuracy of such examinations or for any deter=inatio
to the status or quality of title to the properties ecquired. Title.to the pro
snhall be insured, if. toe Agency so determines. .

9. It is undarsiood by and between the parties hereto that this Agreezent
be deemed executory only to the extent of the moneys available to the State ani
1liability an account thereof shall be incurred by the State or the Agercy beyox
poneys availeble for the purposes hereof except for the obligations of the Stat
paragraph 6 hereof.

10.. The State shell have access to, and the right of. use of, the proparty,
purpose vhetsoever end the Agency shall take such ection with respect to the op

and maintenance 'of the property as the State shall direct.

11. The Agency agrees not to assign; transfer,. convey, sublet or other',lso

-2 of thls Agreem°nt or any part thereof, or of its rlubt title or interest U

its powers to execute any contract to eny person, co"'parw or corporation wi th.;_
previous consent in writing of the Chairrman, eycept for property managemeni or |
conveyance purposes.

"12. The xights and obliéations created hereunder shall be enforceable only
parties-hereto, and nothing ccntained herein shall be deemed to create any righ
any right to enforce the provlsions hereof by any third party.

IN WITN=ZSS VHEREOF, the State hes caused this instrument to be sigred by t

Chairman and the Agency has caused this instrument {o be signed by its duly aud
officer,

DISASTER PREPAREDNESS COMMISSION. LOVE CAN ]EA ~M,Iz,- 10y Ar't\'z
BY: W v . . -./,// 6-—&/- 4./

Villiam C. Hem‘g&gy, Chairman Chaininan

' APPRPOVED 4S TO FOA: APPROVED: e %
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STATE OF KEY YORK )
) SS:
COUNTY OF ALBANY )
. JE’ (5‘4 A . ~
Oa this ,-Jz Qily gay of L'{r?f'.jd'(.) , 19(’, before me, the
subscritar, personally came WILLIAM C, hENNESSY, to me krocwun ard knom

to m2 to be the Chairman of the Disaster Preparedness Cormissiaa of thz
State of MN=w Yorlk, and the sac2 persca describved in and who executed the

within instrument, and he duly acknowledged/that he executed the saz= es
such Chairman pursuant to the statute in such/case vided.

R e 07 Totary Public

’

PETER S. LOOMIS
s Natary Pubric, Stetae of Now Yerk
Qulitied I Adany County <77
Commizsien Expires Mareh 30, 120

STATE OF M=W YARRK ) 7
M:aszars ) SS:
COUNTY OF Z&25% ) ‘
N 2 ’

' 0a this g% day of 0?7{”"” , 19.£2 verore re
persanally cere /scpns/ & DPLsyzb/. -, to me konown, who being
duly sworn, did depose and say that he resides in [lizszea Fells o,
Mew York, that he is the Chairman of the Love Canal Area Revitalization
Agency, the Agency described in and vwhich executed the foregoing inmstruzent,

"< that he know the seel of sazid Agency, that tre seal affixed to said

instruzent was such Agency seal, that it was so effixed by order of the
rembership of said Agency, and that he sign2d his name theraio by like

order. , } ,\-/ )
LS j 27N
!!8//’ a2 r// 9 ///j I‘/L:/,-/ZI{/J)

Iot'a?:-y Pubhlic )

RICHARD J. }ORRIS, Notary Pablic
Stale of Maw Yori:, Monroe County,
Commission Expires Miarch 32,19 &/



